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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR
M

S.A No. 16/2019

Zar Ali vVersus IGP & Others

Khyber Pakiitukhwg

REJOINDER Service Tribunal

Dated_.(_q“ ( 9- 2&23

PRELIMINARY OBJECTION
All the 07 Preliminary Objections are illegal and incorrect.
No reason in support of the same is ever given as to why the
appeal is time barred, bad for none and mis-joinder of necessary
parties, unclean hands, no cause of action, estoppel, concealment
of material facts and without locus standi.

ONFACTS

1. Not correct. The past record of appellant was quite up to the
mark. Charging appellant with his brother in criminal cases shows
that both were implicated in the cases, being employees, for the
purpose to oust them from services.

2. Not commented upon by the respondents and as stated earlier,
brother of appellant was shot for killing him prior to the
OCCurrences in para No. 01 of the reply on 23-04-2016 by
sustaining grievous injuries by the enemies.

3. Not correct. From the aforesaid acts of the enemies other brother
of the appellant was murdered on 12-08-2016 prior to the FIR No.

02-02-2017 and 12-08-2017 lodge against appellant etc. by the
enemies.

4. Not correct. Enquiry procedure was not followed by the Inquiry
Officers as no statement of any concerned was recoraed what to
speak of providing appellant opportunity of cross examination and
self-defense. The Charge Sheet was never served upon him. Such
was the position of Final Show Cause Notice.



5. " Not correct Wlthout fulﬂlllng .conditions of enqwry, when no-

G

pubhcatlon was made was-illegally-dismissed from service.

6. Not correct. In the meanwhile appellant surrendered before the
law enforcing agency by releasing him on bail, so departmental
appeal was submltted on 17-09-2018 which was then rejected for
no legal reason.

7. As above. In the meanwhile, trial was initiated againSt appellant
and after recording pro and contra evidence he was acqwtted from

the baseless charges. (Copies attached)

GROUNDS:

All the grounds of the appeal are legal and correct while
that of the reply are illegal and incorrect. The same are re-
affirmed once again. i ,

It is, therefore most humbly prayed that the appeal be accepted

Apbellant _E

Through L“JJI f‘»ﬂ;

. Saadullah Khan Marwat
Dated: 18-12-2023 \ Advocate,

. as prayed for
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CHARGE SHEET

1ok oA v

I, Superintendent of Palice, Headquarters, Camiz C
Peshawar, as a competent authority?, heresy, Jner2s 2T
Constable Zar Ali_Ng.616-T of Capltal City Police Fashzaar catn ing
following irrequiarities. S

“That you Constable Zar All No.616-T while postez at Police

Lines, Peshawar were absent from duty w.e.f, 16,07 2016 till dats
without taking permissign or leave. This amounts to gross misconduct
an your part and is against the discipline. of the force.” '

You are, therefore, required to submit your written defence with:n

seven days of the receipt of this charge sheet to tne Enquiry Officer

committee, as the case may be. ‘

Your written defence, if any, 'sh"'c'.’)uld' reach the Enguiry
Officer/Committee within the specified D:‘erida, failing which it shall be
presumed that havJ no defence to put:iin and in that case ex-parte

~action shall follow agaihs’t you.

T Vo

Intimate whether you desire to be heard In person.

A statement of allegation is enclosed/’:'

SUPERINTENDENT OF POLIC

HEADQUARTERS, PESHAWAR\,_\)

to be true Copy

/—7 |
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FINAL SHOW CAUSE NOTICE - é

T Superintendent of Police, Headduarters-,'"' City
Police Peshawar, as competent authority, under the provt olice
Disciplinary ~ Rules .1975 do  hereby serve Cyou,

Constable Zar All No,61.6-T the final show cause notice.

The Enquiry Officer, SDPO Faqgirabad, after completion of
departmental proceedings, has recommended you for major
punishment for you Constable _Zar = Ali_. No.616-T as the
charges/allegations leveled against.you in the charge sheet/statement
of allegations. S

~ And whereas, the undersigned is satisﬁed' that-yo‘u Constable Zar
Ali No.616-T deserve the punishment in the light: of the above sald
enquiry reports. - ' :

1, competent authofity, have declded to impose upon you the
penalty” of minor/major punishment under Police Disciplinary Rules
1975, ‘

1. You are, theré'fbre, required to show 'Cad"s’e as to why the
aforesaid penalty should: not be imposed upon you and also Intimate
whether you desire to be heard in person. '

2. If no reply to this notice is recelved within 7 days ‘of Its receipt,

in normalicourse of circumstances, It shall; be presumed that you have

na-defence to put.in.and in that case as ex-parte action shall be taken
~ against you. r : ' S

o - - - ; . § -~ ’ '
| P SUPERI;N%END{é FPOLICE}).
HEADQUARTERS, PESHAWAK&D

NO.@“BDZOQ /PA, SP'/HIQrs: dated Peshawér the 9’[-—& /2016.

Copy to official ‘concerne;d
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T2 Thaf by reason of above, as sufflclent materia! ]s piaced before !

3. That the misconduct on your part ls pre]udfcial to good order of

A\

-»:-:

2 2

T T : SRS /

OFFICE OF THE SUPERINTENDENT OF POLICE HORS CCE PESHAWAR

No, /%7 s - Dt.:/ L5 /zox7

. SH WCAUE TICE

(Under Rule 5(3) KPK Polu:e ru!as 1975)

have rendered yourself liable to be proceeded undar Rule § (3)

of the Khyber Pakhtunkhwa Police Rules 1975 for the’ Foilowlng
misconduct: B '

1

. . |

1. That you (‘onstable Zar Al] No 616-T while posted &t Police Lines . h l|
k
|

“You were absented vourself from duty w.e.f.16.07.2016 il

date without taking permission orleave.”

the unders1gned therefore is. declded to. proceed against you ;

l
in general police proceedfng without aid of enqunry offlcer; : .

discipline in the Police force. '_ . i i
That you retention in the pollce farce will: amount to encourage
- vinefficient and unbecommg of'good po!lce offlcer
4 That by takang cognizance of the matter under enqulry, the
undersagned as competent authorlty under the sald rules,

Proposes stern aci:on you by awardlng one or more or lhe king
pun:shmcnt;s as vided in Lhe Fules; Hedas s

6.7 You are, therefore, ‘called upon to show cause as to why you

should not be dealt strictly " ln accordance. with the Khyber
Pakhtunkhwa Pol!ce Rules 1975 for the masconduct referred to
above, | ' a
7, You should submit rep!y to this ‘show cause noticé within 07
| days of the rece!pt of the ndtlce Farlmg whiqh an ex-parte action
"",'. shall be taken agannst you, '

B
i

'8, You are. Further directed to Inform the undersigned that you wish

to be heard'in person or not; | R e . g
e /44; - ATTESTED

C | o ‘ : i .tObetrUecop

. ZNDENT LIC
: HEADQUARTERS PESHAWAR




{Si\

s e TT—
it g #

C.q)’\ fm\l\*)\:\c. . . . A,: o C%
. S SUPERINTENDENT OF POLICE
. For HEADQUARTERS PESHAWA‘,
R E s

- DISCIPLINARY ACTION

Peshawar as a competent. author:ty,

am:- of the opinlon that
Constable Zar All,

No. 616-T has n.ndered hm-self liable to be

proceeder! agalnst under the provision of Pohce ﬂisc:plmary Rules-
Q"I

STATEMENT OF ALLEGATION

“That Constable Zar All No, 616 T wh;le posted at Police Llnes,
Peshawar .absented himself from duty w ef 16.07.2016_ til date

without taking permission or leave. This amounts to gross misconduct
on his part and Is agalnst the disclpline of the force.”

For the purpdse of scrutinizing the conduct of sald accused with
reference . to the above allegations an enquiry is ordered and

. S0 ﬁ(m Abhadl

__is ; appointed as Enquiry .
Officer. ‘ .

2. " The Enguiry Officer.shall, in accgrdance with the provisions

of the Ordinance, provide reasonable opportumty of hearing to the

_ accused Qfﬁcer record his finding within 30 days of the receipt of this

order, make rPcommendatlonq as-to punishment or nther appropriate
action agaunst the accused.

3. “The ac’:cused shall join the proceéding on the date time and
place fixed by the En'1quiry Officer,

o
L

/E/PA dated Peshawar the ‘06 /fC' /2016

Yo 2N UP() "'G%W '1}1{1(}‘{ ‘s directed to
- finalize the aforementloned departmental. proceedung within

stipulated period ‘under the provislon of Police Rules-1975.
2. Officlal concerned

I

I, Superintendent of Police, Headquarters, Capltal Clty Pollce'




- | @ . iy V4~ 13 “‘H}“
o ' CAPITAL CIT: POLICE OFFICER, " )

PESEH AWAR v

i ‘phone N¢. 091-9210989 | ]

i Fax No. {91 -9212597 .

, ‘ | |

ORDER !

ﬁj‘ L : This arder will dispese off departmental appeal preferred t ' ex- Driver constable/Zakrin v |

. | RIS e
Alnm No, 7THFT1ISE who was pwarded the major punishment of Dismissal fiom service under Police Rules

1975 by S8/ il Peshawnr vide his No. 674-78/PA dal.ed . 6.2016.

[%En: e b iﬁ 'mﬁn’ 1} i:;’u " I m@%m@m i ‘ m“[ ‘[‘mh\ ,w ﬂ!

il @l&}f;ﬂlﬂ‘ﬁﬂ B

' V'\"ra e Uml;P"shwwur 4 ;
o pu.k np al Traific Lines and proceedcd o home on his own w:ll wuhoul qu cing pcrmlssxon of his seniars,
o f\s such .\ppu! ant was umri\cd absent vldc Daily Diary No.10 dated 23, d )16 by shift duty incharge (S! ‘

Bnh:bglpl S!mh) On thc'w Y loﬂmrxe whcn rcachc? 1o th smlor nu:m nce 1c near Dost Muhammud
i el . IR it T
c“ stop. Asgih tl\e accuwd l'rtli nl \11 Elll’? lﬁ {‘I !

n o hoqp al for trcntmcnl 'md 2 crlmmnl

Putwar lhnm sn,n'\licd 1o <ln|’r by tnkhown accustd. He d!d n
10 which he was injured on various parts of the body. He was lukc

casc vide FIR No. 423 dated 23. 4.2016 u/s 324/34/427 PPC was repistered PS Badhber on his complaint. i
e iem'uned bsent {rom lawfull duly w.e.[23.4.2016t0 (0.2 2016 (Total-+ } days) ‘ |

|
|
3- Proper deparunental proceedings were initiated against him nd Mr. Habib Lliab, SpP-HQRs: |
- i

g Tralfic was sppointed ns the E.O. The C.O mentioned in his report thut the d foubier afficinl was on 2nd shift

1

l ' Night duty fran 1200 (o 0600 tirs intentionatly and delibermely absented hi wsell from duty at 04:20 hrs and
Whl]c on way @ home in bis privitie cir \Wos fired at by unknown accuscd wl y was medically treated in LRI
!’ushnwnr. 11Tt No, 423 dated 23.4.2016 uls 324/34/427 PRC S Badbber w s registered on the complaint of
accusad ufficiad clearly shaws that al 04:45 hrs which is the time of nceurrer’ :c e was not nvailable on duty.

The E.O loud him guilty of the nllegations jevelled against him and T commended him for awnrd ol

suitable puni: nment. On receipt of the findings of the 1.0, the SSP-Trall] Peshawar issucd him FSCN (o

which he repied, The sine wis perused and found unsatisfactory. henee U Competent Authority awarded '

fhim the ahove major pumishment,

4- The appeliant was called on lhrough local Police of I’S.iBadl1bcr for O.R on 7.9.2016.
Hlowever, (e local Police reported that appetiant Zakrig Alam hns been ardered in a blood feud enmity
vide case 11l No. 848 dated 12.8.2016 ufs 102/324/34 PS Badhber. o can’ ot be heard in O.R. Mowever, it
lis worth (o ¢lwify that the Competent Autharity before passing pumshmun order of dismissal had providud
full epportun ty of heur ing to him in person and sell defense as is cviden. from para- of the punishment
arder, Therelore, muteriat available on record speaks thint the appeliant had failed to produce w:tlﬁcntmn in
l :.. self defense, The undersipned feel po interfere in the punishiment and + -der passed by the SSP-Traftic
] :: ’Pc-‘h'\\\m IS up-hcld and uppeal is rcj seled/{iled. . . §
| | (MULIA IMAD TAHIRY PSP
CAPITAL ( ITY POLICE OFFICER,

. B fo o PESHAWAR.
Nu 1_7_73’_7? IPA duted Peshiwar Lhc{il Jo 2016 ‘

Cop 2s Tor Information aid n/ o the-

k. sSSP Uraffic, Peshuwar.

2. §13/1 QRs: Peshiwar. : .

3. POMIASH CRC nlong with his 8.Rall fiw Inaking necessary eotry i S.Rall.

4. 1M atong with FM | Y

5. O, inl concerned. ! " wﬁ‘mﬁ o

.i-"“hu

tC’ be true
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lnqwry Repon
- Please refer to your office dralv N0.230 dated 06/ 10/201 6.

pepartmenm enquiry agalnst Constnbie Za1r Al No.616-T posted at police ling Peshaw.

heen initiated, on the basis of mentianed allegation as under. On the allegation he was ¢
.‘heeted and summary of allegations was handed over by ‘the ‘Superintandent of Police
lleadquarter Peshawar. Undersigned was appointed as enquiry offlcer

_liga,.ﬂea

( ohstable 2ar All No, 616-T ab;untod hlmse!f from duty with eﬁ’ect from-16.7.2016 till to date
Procedure ’

(;onstable Zar All No; 616-T has been called vide letter No.6121 dated 01.11.2016 and through line
bznamcha by official phone but the alleged constable did not atlend this office to record statement

' or to produce genuine reasans for his absence.

Findings are aggegded.
f)urlng inqulry it revealed that:

&a} Alleged constalle Zar Ali'No.616-T posted at police tines Pes shawar has heen eallad vide letter

e, 6121 dated 01.11.2016'and through line Roznamcha by official phane but he did not attend this
office. :

" (b} Its mean that the alleged constable has no genuine reason tar his absence.

i
[

Recommendation : ' i

Koepinp In view the above‘LIrcumstances It reveals that the constabic 15 nol interested In his officlal job.

iis continued absence is gross miscanduct for uniformed official. Therefdra e is recainmended major
punlﬁhmem . e e

“\1

an Daw*ri PPM, UNPM
Deputv Supulnt sntent of poluce

e e

-

it

' . Fagirabad Cirkle Peshawar
5 P Headquarter Peshawar. _ ;7 ////Q,J TE

NO 2 z st . ‘ L
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t\uully with referonce lr) your guod rvmdrks passc.d on the note sheet

of undor-ginned 1ok nmq o tho dr: nrl.mc_ntdl .Jppm “of ex-constable Zar All

:1].110 legal po.ntzon. Plcas:. consult hw and. ]udgments 'of'Su:nrnor Courts
and submit your opinion”. !

With respaect to clarification of point A" It is stated that as per dictum
fnid down in various judgments af Superior court 8s well 8s Sarvice Tribunal Khyber
akhtunkhwa, criminal  proceedings  in - criminal courts and departmental
?prncucdinrjs are two differcnt entitics and may run parallel to each other, even
acquitiil from eriminal charges by criminal courts, having no effect on departmental
pr't;(:mtdivms. | |
Socondly so ar a5 this appedl 18 concerned, th(f éccused official was
"hnrqc‘ sheetod (or absvncc #nd subscquently he was“awardcd punishmuont for
absence ond rot for Involy(‘m\_nl in criminal cases, e wa ' under legal obligation to
]mvc_ infarencd  the dopartment about his Ir\volverm_nL in crimtrml case and
Jurrondc‘r himsoetf to the authoritics buL he failed to do so and absconded. As per
.;upu[or court Judgrnoni fugitive from law losses his I(=ga| rlght "2017 SCMR 965"

s under the Tow acouittat (ron. mmmal cases cannut LI'\LIUG hirn fr:r reinstatement.,

o | '\;53 L

. L SP/Legal
- AR o Peshawar,

Py .
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| This is - a foﬁmal departmental  enquiry  against
Constable Zar Ali No.616-T

posted at Police Lines, Peshawar was absent from lawful duty w.e.f
iif#eB¥s without taking permission or leave.

In this regard, he|was issued charge sheet & summary of

~ allegations. SDPO Fagirabad conducted the’.enquiry proceedings &
. submitted his report that defaulter official did not attend the enquiry
- proceedings. .0 er.r ded major punis f
" defaulter official vide at F/A. .

Upon the-finding of E.O, he was .lsfsued final show cause

nptice & delivered him on home address. through local Palice PS
~ Badaber which received by Fazal Rabi Nazim U/C 153 Aba Khel Surizal

Bala Badaber but he failed to appear before this office or submitted
explanation as yet vide at F/B.

1

% - AR RSO

on the allegations/charges that he while.

- . byttt . T . L I N N PL 0 CT AR S o a Ll e o P
L] ettt A e D AL A A G AT B A G L Tt i o vt Sk e Shedic WAL T ARVl h’t‘ SRR R AU
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' Sir,

Kindly with rcference to your good rcrnarks passed on the note sheet -4
% of under-signed rc!atang 'to the departmental appeal' of ex-constable Zar All i
'No.616/T to the effect that v'so what’s the legal pos:tlon on point-A? We are

confronted with this qt_;g_stion every day therefore it.is better to understand

the lega! position. please consult law and juci_':gmc_ér!\ts of Superior Courts

" and submit your opin‘zoh".

With respect to c1ar1f’catlon of point “A" 1t is staved thav as per dictum f

jald down in various Judgments of Superior court as well as Secvice Tribunal Khyber
Pakhtunkhwa, criminal proceedmgs in criminal courts and departmental

. proceedings are two different entities and may run parailel to each other, cven

- acquittal from criminal charges by criminal courts, havmg no effect on deparfmental
proccedings.

Secondly. so far as this apgeal is concerned, the accused official was

.- charge shected for absence and subsequently he was;awarda.d punishment for

i absence and not for mvolv,ement in criminal cases. He was under legal obligation to

. have informed the department about his lnvolvement in L_rlmmat case and
N ' . surrender hims elf to the auLhorities but he failed to do so and absconded. As per
! i Superior court judgment Fug|twé from law losses hié legal right "2017 SCMR 965"

50 under the law acqu_ittaifrom crminal cases cannot entitie him ‘or rrms.LaLemcnr

o T

. . ' ’ DSP/Legal
\ . peshawar,
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: to be true Copy'

Xy g ey
LRy, ~
AL

/ .
l'f\t‘b}amc of Official . LAR ALl No. 615/T S/0 NOOR SAHIB
~ : ’
Rlo Shatu khel Sunzai Bala S Badaber Dlstt Peshawar
Date of Birth : Q§,Q4,19§ ;_ L
Dale of enlnstment 31.07, 2009 3.?"' S c -
- Educatzon 3 " SRR | L ‘ S . i
' | |Courses Passed .. Rebut - . - & ,‘ T
Total qualifying service 07 year, 05 mbntn's & 01 day. : ' i ‘
Good Entrles , Nil ; ‘
. Puni..hment {previous) : ;
rBacI Entrtes (L.W.O Pay, E/Drill & Wardind) - '
}1 . 03 days leave without-pay vide OB No.3160 dt. 16.10.2014": |
T
Minor Pumshment : 'l ,
. '1, Gensured vide OB No.3600 dt: 24.11. 2014
-jiml! Punishment _ <
. N
Pumshmcnt {Current) Dol ‘ ;
"-' Awarded major punishment of dlsmissed from sarvice: on the charges of absence
! w e.f 16.07.2016 to tiil-date, Herice; the period he rema!ned absent from 16.07,2016 -/
to tlil date is treated without pay vide’ OB No.52 dt: 04 01' 2017 by SP/HQrs. R
M0, Leave Account '
'-3. - Total leave at his credit _Avéllgd leaves | 'Balance
s © 3s6days . . Ni . .356Days A
1 (-—ﬁ\‘ '
) f/ "‘&W/J'D
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L Yo 3

: I v r“ ¢ ——
;. \\,;.: ' ' . ‘ |
Lo 1. “Name of Official ZAR ALI No.516/T S/O NOOR SAHIB i.j
R!O Shatu khel Surizal Bala PS Badaber Distt Peshawar
Date of Birth .. 08.04,1986 R e L
Date of enlistment it 31.07.2009 oy ' !
" IR : s i

. Education R [ # 1

Courses Passed Recruit .

Total qualifying service 07 year, 05 months & 01 day
Good Entries N

=T S B o

Punishment {previoiis)

. Bad Entries {(LW.O ng, E[Driil & Warninal :
’ 1. 03days leave without:pay vide OB No.3160 dt: 16, 10: 2014

! Minor Punishment i

R AR

1. Censured vide OB No.3600 dt 24. 11 2014

_M_ap.r_P.tmEMﬂ

o Nil . _.
0”9 Punishment {Current) :
5‘;‘ s Awarded major punishment of dismissed from serv:ce on the charges of absence '
w.e.f 16.07.2016 to till date. Hence, the period he remamed absent from 16.07.2016 y
to tili date is treated withoutipay vide OB No. 52 dt: 04.04.2017 by SP/HQrs. ol
10.  Leave Account !. ‘ |
» Total leave athis credit - Availed leaves . Balance
o 356 days - Ni . - 356 Days
: . :
] a S A
i . . ‘ ’ t N \'\"VL'
b ! ! | i r;__w, 147
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w4 /Irt - wola ' /lri: yird '
08-06-2016 230,22, | 217706 | 23 22740-2015_"'1:}:)154 171000iwts| 1 |56]¢)
24-06-2018 70,414 | 98250l | 24 25-07-2016.5t1,214 | 37:at] 2 -
10-06:2016+1/1/084 | S440/504° | 25 |19-05-2016.5s,05. | | 35I/EXM sz R f
07-08-2016 #175,254 | 5955717 | 26 31:07-2016.¢450,164° | - 219 JuGj| 4
'+ 1|23°07-2016 200194 | 3822074 | 27 18-07-2016.£4/1,244 | 1528/SPOF 21| 5 |, 4y |
. |28-05-2016.#51,634 | 30596t . | 28 12-07-2018.#t,),07. | 984/SPOE| 6 | ) ‘
© [25:05-2016 tir, 234 59617 | 29 |12-07-2016.¢11,,074 | 1066/SPO )| 7 045
09-08-2015 ¥t 144 | 3783u6uts | 30 |12-07.2016.4011,074 | 520/5P0 Al 8 s
¥ 11-06-2015 £31,62. | 54540201 | 31 25-07-2018.5t/n554 | .- 08 S|, g
02-11-2015#40664 | Ll | 32 '|07-12-2015stin264 | - 4803 | 10
07-08-2016.5 /1. 25.. | 1435/SPOJ5 | 33, 24-08-2016¢33507.4 |- 4991 _UT| 11
1108-08-2016.¢t41,22.:, [154/SPGWE 21 34_|24-06-2016.#t31,074 | 5374312 12|,
1130-06-2016 15,734 |.795/SPO” | 35 18-07:2016 #1121 | 0 816/T %3] 13
- [21-05-2016 #7515 | 14820000 ) 36, |17-08-2016.5tin244 | 2866 =.1i| 14
[13-07-2018#t5u54. | 181205 - | 137 08-08-2016 2t 114 | "~ 56815006.t] 15
©14-08-2018 i 1.0 185952 | 38! 17-08:2016 4124 .. 19280%5| 16
L[| 18-08-2016 00074 | 53400kt | '39 |15-08-2016.40,034 38620l |. 17 .
L |19-08-2016.t 114 3384y | 40 [12-08-2016,4¢1,064 227747 | 18
-+ [15-07-2018.7¢ /2,50 11939k -4.11.;’1‘2’-08«2_0_1_'6.5L-J,Jj‘c59).'-' ~ 5027wl | 19
27-07-2016.#152,214 | 2257el | 42 11-08-2016.1,05. | 59\431, Viet | 20
31072016 1/,.,164 | 385207 | 43. |05-08-2016 tJsi42.4 | 129161 21
| 17-08-2016 517,234 26604 - | 44| 1108 2016.97(.»105.; 2131&” 22
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E 0 Name/ | Plea of tha

[EPp—— |

G — o b

Remarks/
. Qpinicn’of . |
DSP/Legal

Total Qity

E 0% Months
‘B 0IDay

Jbirth
"08.04.3586 .

- — 7 "
t Entries | {
[ - R
. } T i
. : -.Hcme s 2 EA 0| { m |-3 i 2 T ..~ .. Chérges.. " . i
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: : . i . - ]
©'31.07.2009 N1 01 1031 ;01 | He while posted at Police Lines Feshawar | M
i : : 1 sbsented himself from his lawful duiyi F bawar
i ' !

Sweelf 16.07.2016 tift his dismisse! i.e . DSP/F-Abad |
£4.01.2017. . '

Jotal absence 05 months and 18 .

- days. )
" Later on "he was also charged in two

. separate criminal cases and granted

- | bail by the COUrt on the basis of

' comprormise.

E Ezc:- } Miner: Mejor.
01 . 01 Nl
. . 'l,‘ ) - z
S T
S .
|
—- "'! .\ i
7o pat ",""‘" ) N
RS LA _7"‘ S
'/' kY
o od
%
H A

! * Reguest
to set-a<|ue

Muhammad Dismissed
’ from service.

iw wie s om -

,.«.m

e

{04.00.2007 -

_;;lAp_p.e_a.L .
time bared -

' vear znd 0§ .

.Perusel  of . the
record reveais that

: “rempetent
‘ punishment . zu

H2iarity before
PGPOSInG the
mejce putishment

. had compieted |

codal rormglities

‘gnd - - ample

cpportunity of self :
defence wes i

‘provided, ‘but }
“eppeilant bging not
~interesieG in  his i
" gfficial duty !
. remeined i
. cantinuously
_easent frem lawful §

cuty. ~ore sothe ;
zppellznt  in hisi
zppes; hes  also:
z2miried  thet he-

whesgir  Se -was

crenter szl by theli .

couri o the basis
cf  cumpromise: .
SUnistT -‘:'1: order
the
in
wirh

ihe appesl
hn< by time |
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A GF 2ar Ali S/ B RPPEARING IN ORDERLY ROOE™ =
. DEatl‘-‘ tOf Entries : E 1 I - {—“ "y ord
. nlist: — — . : | Remarks
3 Name/No Z:me I ro@ b ! 2] 3 Charges I E gel:z:,e/ ‘ Punishment : I P;ea:cfat:; ! Opinion of ! tLi“:
; Address S ‘el 3 =. : : : i PP : DSP/Legal h
; s | [ i i ccp
i . : ! . . : - .
. _ Surizzi 31.07.200¢ ; Nil : 01 101 01 | He while posted at Police Lines Feshawar | Muhammad : Dismissed l =~ Request . Perusal of the
f Ex- Peshewar , i . - ‘Tahir Khan | from sarvice. to set-aside record reveals that
| Snstable l t absented himself from his lawful duty | oo, ' !the - | competent !
; lmrf ! 1 | w.e.f 16.07.2016 till his dismissal i.e DSP/F-Abad | (PR 1975) %pumshment ,aulhonty before |
‘ Zar Ali No. i . : : i i ; i imposing the
i g16/7 : Ls._ec#\i‘:_fge_ - l | ! 04’01‘201?" - o 1 I By SP/HQr: I : major. punishment
: : i 05 M ea“r:. ; i : Total absence 05 months and 18 ' i .+ haa completed
: ; onths ., L : _ | (Waseen 1 codal  formalities
! : & 01 Day ; i {1 days. 1 1 : ! .
i i | & Yo Loy » ! : Ahmad ! : and ample
: 2 ' Dati of : : : ! i Khalil b - " i opportunity of self
: o f P o Later on_he was also charged.in two, a ) ..... | . defence - . was - \
£ 08.04.1986 f. . . . l {.provided, but |
. i o ) l separate criminal cases and granted | Vide 0B | : appellant being not ' o
. L — - ; . 5 v
i i Education ! | ; !ba:l by the court on the basis of g:.sz } ﬁ;%eﬂ:ted in d:;; m Q
l 10% . ; | campromise, ’ . ; | remained E—
‘ | i : ; 04.01.20i7 i cantinuously N @
MCourses i i i ' avsent from fawful 3 .
& : iR'ecmit ; : (Appeal i ic&uty. More so the | we ’
. I : | | Bad:- Minor: i Major. | —— " “{ime bared | appellant in  his ,: o
: ¢ P i [ - 01 L 01 Nil H for 01 l | 2ppe: has also L
: i ' P t l year and 08 | : gdmitted that he < O
i ' ! ! ! O ! Months) ! ¢ was charged on 02 ° hand
. :q_ﬂj) “i | i murder cases, |
4{“’ b : N - wherein.  he - -was '.
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H(‘_/uu! ¢ty P alive
i

Lokt

Ojjice!

grantec bail by the
court ‘on the basis

; of compromise.
’I Punishment order
passed by the
competent

autherity is in
accordance with
law. The appeal

also hits by time

| imitstion.
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ORDER. . .. ' *L/
This offlce order relates to the disposal .of -formaz

departmental enquiry agalnst Constable Zar All No.616- T of Capital
City Police Peshawar on the allegations that Be while posted at Police

Lines, Peshawar absentecﬂ himself from lawful duty from 16.0 ?_.,Q‘g

- till date without taking permiss!on or Ieave.

. of allegations,
-, the enqulry. and submitted his report that the defaulter
. attend:the enquiry proceedings. The E.O further recommen
. punishment for the defadjter ofﬂcial vide Enqulry Report No.59/ST

In this regard, he was Issued charge sheet and sumimary
SDPO_Fagirabad was appointed as E.OQ. He, concucted

of,t'caal did not
ajor

-. dated 17.11:20186,

" 16,07.2016 tjll date |

' appear before ‘this off‘ce

Upon the fining of E O, he was lIssued: fina? .show cause

- notice & delivered him on home address through iocal Police PS
. Badaber which received by-Fazal Rabi Nazim U/C 153 Aba Khel Surizal .

Bala Badaber but he-failed to submit his reply in stlpulated period or

. f
In the Itght of recommendations of £.0 & other material

‘avallabie on record, the undersigned came to conclusion that the

alleged official found gulity of this misconduct. Therefore, he is hereby
dismissed from_service under Police & Disciplinary:.Rules-1975 with

immediate efiect, Hence the nerlod he_remained absent

:I‘OFﬂ

SUP INTENDENT QOF POLICE

HEADQUARTERS, PESHAWAR{}

OB. NO. ,jé‘; /Dated_ﬁJ \__ /2017

—

1

URNR Y

© No. _,Z,,C/__Q?_/JPA/SP/Jated Peshawar the _5__/ / /2017

Ccpy of above is forwarded for informatlon & n/acticr to

Capital Clty Potlce Officer, Peshawar,
SSP Traffic, Peshawar
DSP/HQrs, Peshawar. .

‘Pay Offlce, OAST, CRC & FMC along -wlth complete departmental
file.

Officials concerned. *
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N
OFFICE OF THE
‘ITAL CITY.POLICE OFFICER,
PESHAWAR ;
Phone No. 091-9210989 G
Fax No. 091-9212597

ORDER. -

This order will dispose off the czparmental; appeal prerer*ed by Ex-Constable Zar

A Ali No.616/T who was awarded the major punishment of f.f: Dismissal irom Service”. by SP/HQrs

Peshaw'u' v1de OB Mo 52, dated 14- 01 "01"

o2 - The '\llegatlons !eveled against_him weres 1]131 he while posted at Police Lines

. l’.l ‘mwar absented mmself from lus lawful duty w.e from’ 16-07-‘7016 till his dismissal i.e 04-01-
. 2017 for a total period of 05 and 18 days. Later on he was also charged in two criminal cases vide
FIR No.54, dated 02-02-2017 s 30”/324/34/?1’(3 PS East Cann and FIR No.846, dated 12-08-2017
. /s 302/324/34/ppc PS Badabher.

3- He was issued charge'sheet with statement of a‘llcgat:i_bns by SP/HQrs Peshawar. The
i SDPO Faqir Abad was nppomted as ehquiry officer. Thc':‘.'eﬁquiry officer conducted enquiry aﬁd
‘ sl’ubmmed his' report that the defaulter fficial did not attcnd the enquiry proceedings and liencc '
"’ recommended him for major punishment. He was issued ﬁnal show cause notice through local Police

: of PS Badaber but he failed to réply and Iheuce the competent authonty awarded him the above major

pumshment A , :

EERIT)
PR \

4- He was heard m pem.n in OR The rclcvant record  perused along-with his

B e‘(plananon but he failed w, mbmlt any pldualblc e\p!anatlon Further more the appell‘mt has algo

E adm1tted that he was chargcd in two ‘murder cases and was gone mto hiding and rcpmtcdlv declared

. as PO in the said cases. Therefore his:appeal for remstatcmcm in service is dismissed/rejected being

e s ST )

also time bm'cd for 01 year and 08 months.

) :
o o B e e et .y i .
e e . R \ ‘
.

(QAZI JAMIL UR REHMAN)PST
'CAPITAL CITY POLICE OFFICER,

o PESHAWAR
No. /<A BT /PA dated Peshawar the /_}?r‘/c.’.e-—- 2018

Copies for information and nfato the:-

1. SP/Cantt: Peshawar

2. DSP/HQrs Peshawar,

3. BO/MASVCRC for making neccssary entry in his S.Roll.
\.~83. FMC along *vith FM . 't

5. Official concemed.

%WTee#eel
to be true Copy
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CORM“A | =5
: CORM OF ORDER SHEET

Court ofﬂ///

/of__._-—————""‘"'—’w":___-w
Case No. '

e of Jude of Magistrate
| " Qrderof other ProceedmEs with Signaturh e ey
Al - and that of parties of counsel, Whe !

S Order o proceeding . ,
co proceed!ng - — —
- 1 ' ' . lon Application
Lo “- o Arest Appiication/Bail Appllcati-m/BailCance\latL pp _

. . _ ? ) 3 j20[8| Bangelor vaocate.
' prasented by Mr. /Mu_’ |
To be put up before Mr. : : . } '

d Addl: District & gessions Judge ——

P

Leame
\ Peshawér for'furt'ncr orders.
o
' l- : Supeﬂntendcn ¥
B o | SRS SesstonsCourt.Pcsha\"ar

e Orvder...00 ;. i S -
. I - :19/07 0_!8 o Apphcauon f'or bail bt.fcrc arrest received. Bc

t("hukul
b b ' A /\ul;uill“.t:lilibhp!‘s; Falkhar Alam & Zar Ali sons !
. o It .of Noor 5 Sahib rfu Surezai Baly, Peshawar olongwith
TR thcur counsel prcscm They apprehend their arrest in
o . case FIR No, 54 daled 02.2.2017 U/S 302/324/34 PPC._
‘ o o g 'reglsteu:d at Pohce Slgllon LEast Cantt Peshawar and

S RN _ o scck the SubjCLt bail on the grounds of false lmphcauon
L P | and mula ficfe. The pclmon is mppom.d by an nlllclm it. |

-In -the nbscnce of” u:cond “accused/ petitioners aie

“'1dmxm.c! o ad- mtcnm pre-: -atrast bail on -furnishing

bonds m sum of Rs. 90, 000/- with Lwo surelics cach'in

kY

the lxl\c amount to thc satisfaction of (his courl. It is
' mllhcl dncclcd 1lmt they shall join the investigation and
' aucnd the court on cach date ol hearing 1cguiarly

Notice to the State, complainant and record be also

: ‘ requisitioned for “‘t.h}‘l) (). _Dbefore court
7T &

=

o : concerned. )
1 , WAJID ALLKHAN, -

Co o - ! ASJIX/ Duty Judge, " ?
A ' ; : : e Peshawar

i . . , B N

_‘:ii o | ‘ A "':(Exe"

qg!&"?rn“ ‘C{“_ N

B y
QZ‘?’ES?&@
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. " . “.’

' , (Is& li Haider)
: ADD&S]-Y, Peshawar

M, Haseena, AP for the State present.

. (,‘.us;: e received. . ) i
/\-ccuscd/pcﬁtitioners‘ on ad-interim  bail along with
cmmsel'prescm.
lu.und not rec uwd
R-:cord ba, luqmsmom.d for / _:ZEZ@_ bclmc the

; | L_omtofDuty ludge. |

NV

Order....03 ) |

| U/OS!'.‘.O {8
e court of learned

BBA petition | u.cuvcii from
ADJ V. Peshawar, L,n.mm.c\ gpP M. Said Nuzeer for the
ipterim baloare

state prcscul /\LLU\LLV}\U\I[IUI\L‘\H on e

present.- =

i\muul ,u(\t' reevived. Ne’ roquisil'mncd for

\ ):-L\S,/\ ﬁbe{m lht. learned Duty

Judge, Peshuwad

NG

(Sycd l\amal 11335;11&1 Shah)’
' AD;&.SJ»XV Peshawar

Duty Judge’

1

- ‘ = o R (Exam
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L A e T T

G R e
Ay FORM OF ORDER SHEET -

o CaseNO.— _of - .
© " 1 seral No. - : - S — R
"D rcierja r°f Date of Order ot : OrderorotherProcaedingswl,th signatue of Jude or Magistrate - ,
Proceeding proceeding . | . .:. _— _andthat'ofparﬂes'orcoun:el,where nacassary .
1 I — 3_

|
|
32

| 08APDA200/21-0E! Poth-300N 6,04,17/111G/054 Pasl/Braur B it ur

I‘ " gourtof

 Ball Before Arrest ApplicationBall Appiication /Ball Canceiatidn Appilcation
. : N Y 3 f

(J L2 /‘J"/:f Advocate.
,//{,W‘-D (A (g [ L
.

7m0

: .p;r’esent_ed by Mr.

To be put up before M.
Learned Add!: District & Sessions JudEe —

peshawar for further orders. - _

.

Superintendent,
Sessions Court, Peshawarl

Oeder 19 July .ths.l BI3A pct’nibn peceived: 1t be registered. -
8 Accused/pctitiomrs namely (1) _Fakh pec-Alum (2) ZLar AL
N S v : nuhnmmatd Amin R/o Surizai Bak. l"crahm-vnr have gulanitied
\ . o o D this bl -bhefove. avrest nm'ﬂicc\'tion in cose FIR No. 346 Cnied
:. ‘ \ P ndnber,

P RTITRT ERIEIAY ppes ropdsned o

L ) Peshuwvir. -
‘ ' A I © he petitfoners huve cuntended wakalide wnd gheir Tilse

" fnvolvement in the instant cuse The petition i sum;ork:g'; by an

aifidavit, In the absence of any record before this court. the

petitioners pafied above ure admitted to ad interim pre-ures

w of bail bond in the sum ol Rs,70.00U

bail subject 10 {uenishin

with two local and reliable sureties sepavately for =ach accuse!

his Court.
e i

ench in the like amounts lo the satisfaction of'l
- [}
and to utiend 4

R : a ‘ Petitionérs arc: direéted (o join invustigation

' c IR  court on euch and every date of hearing.

o ' Nol'nl:c and record 1'0!'-_}'_9_/_;‘// [)
A Esal E Announced: ' | |

tQ betrue O;Fy - TONTR018

bl
Peshanar

wry

-
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w(l(l?,_}()ln
Ouder....03
10/08/2018
N
|

ADIJ-V,

) 4{\”{_

b

\‘% B

M. Huseena, APP for the State prescn.
‘Acmllscd/petitio.ncrs on ad-interim bail along with
. : , .
Al o
counsel present. -

Record not received. .

notice . t0

Fresh comphlmnt and  ycoord bc
" requisitioned for he Court of Duty

requisitioned 101' before the Cour

Judge.

' AD&\i v, lemwm

BBA petition reccived from -the court of learncd
Peshawar. Learned SPP My, Said' Nazeer for the

state present, Accused/petitioners on ad-interim bail arc

present,

Record  not  veceived.: Be  requisitioned  for

before the fearned Duty Judge, Peshawar,

[ Q

(Syued Kamal'lussain Shuh) |
AD&SI-XV, Peshawar

~Duty Judge Aﬂ (f‘ ,; ) i ; fr}

AFTESTED |
!,9 be true Copy :
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he Wurlhv. ‘ .._';_'_‘;;.f:"i? o . B
Peshawir Khyber Py dkhtunkhwa,

Subject:  Depamrtmental Appeal the - ordér dated 03.01. 2017 .

. whu-clw the undersmn was dWﬂ!’de major penalty t)!
. dmmssul from .scrvu.c N /(,/77

- ' - T [ )
e _,,7;;_
|’r-|vcr in .lppc L EE ' : i fj Li.{ Z o
‘ _ ' = : ..,_.,_Q:),.&" '
_ ()n aceeptance of t!m ciopnrtmcnml dl)DL‘.Il | m,nh )/{ 2t
S o kindly he re- m«.t,ucd m service thh nll hack buncl:tx £ 7( Pysrd ™

. ) ' s 1 0 e o . ’/ - £ /'0
. X ) . . . » ”‘ ! ., . e 1 ) ) . i “.
lespucivd Sir, : ' : :

R
I u.spccllullv \lemtt| mv dcpurtmcnta} appcal as under:-
Lo Tha the undersign was in'tlliu'liy cnlislcd"xs‘ Co»n‘stablc in the Police
Departient, and . has al his-eredit o bn;_.hl and spnt less serviee
2 R e S . I]
LA lt is pertinent o ‘mention here thal ever .smt.c Kis enlistment the? 3
L - undersian has performed his. dullcq a8 usv.l;,ncd to him with zeal-and

“devotion” and - there was o compiaml \vhalsor_vcl reparding his b
perlormance..

300 Tha \vlnlc lhc Lmduslg,n whzln smvmg in thc dcp.n'tmcm WL N
‘ Filsely smph ated in a crlmlml case i LR Noo 4 duled : s
L 02.02.2017 Lll'ld(.‘l Seetion 3()2.3"4 34 PPC Police thsun Fast Cant g
‘ ' n uh W

ST e oo

. __.,...«--R.

\

Hhat the undersign was also charged in another eriminal case FIR no ;
Al daed 12, 08.2016 um.lu seelion'302.34 l’l C pol',u station Badh

vomes el E

. v

i Peshowg n

‘ ' Ao Phat the undersign was malafidely charged-in the above mentioned v

criningl coses., , DR REEEE }

| : o . “H
. it tie undersian approached the competent courtand filed his Bail '

Perore Arrest application. (Copy ol the upplication is attached)
7. liat partial inguiry was conducied against m¢ and the inguiry olficer
without assacialing the undersign with  the inquiry  proceedings
conducted ex-parte inguiry and gave Chis findimgs wherein he
recommended the undersign-for major punishn'lé.nt. :
STE@ S &

“to be tr opy




v

"4
Tk
i

¢ feevod: \wth any. Lharg,e ‘§hcet or statement of allcgnuon no proper !
i

That therenller

WIS ! '
intorme:d that he has alreudy been chsmtsst.d from serviee e order [
dipted 03 01 A017, however the pumlly ordcr never communicoted o0 °

Ihe umlu.su,n. )

the undersign when reported Tor duty. he

That the dismissal orders is illegal, unlawlul, withow
' . .o . | > . ‘ e - : .
authority, against the law and facts, henceﬂl.lable to be sel aside on
the lotlowing urounds; '
c 10 ar

GROUNDS QF SI‘RVICI' l’PFAl.

Thit the undersign has ol lbccn Lreated in udedrdunce with Jaw, and

g s N . . | e . .o Lo T B , . o
his vight sceured and guaranteed under the Jaw have been vioelated, a
Thit the charpes levelled against the Zunclel'v.il,n-‘f\vcrw never proved in .
the “departimentad enquiry albeit the enquiry ('\”I(..(..i tHegally .md

MIRES fnll\' praved the umlcmnn guiliv, . : {

5 ..
Tl no proper procedure has been l(\llmvuc! belore warding e
3

5;;?‘1"im' purishment 1o the undersign. . the undersign ‘1.1\ ot heen
inquiry Tl been conductccl not the undersign'was ever associated ;
rropdrly »vith the i inquiry proceedings, statement of witnesses, il any, '

voore nevee iken in presence ol the underaign, mor the undersign was

Hoaved examination,

a I“Imrr.uniky al cross thus' the  whole '
prreceadings are defective in the' (,)’L al’ Ll\v and OIL[pls bused on such ,
Cdetvetee pum,ucclmi,\ arie linble 1o be set amdc o _ '

:
\ .

Thal che 'LII1C|L‘I"~‘i"n has nol been allowed o;iportunity of personal
Biaring, before awarding him the major pumsltmcnl of temoval from
sorvice, thus he has been. condenined unhe ard.

Piva e s ondersign never u:mm:l[ud any act or (‘)IT!IHHIL'\H witich coutd”
e temed as misconducl, he wus lalscly |mpl|<,'ncd in the ermmingd
ltu.‘»! ang was d]JpCJIC(i bclou. lhc court, thL lmpondmt should have
\\i\l (I ther olit come of Lhc trial 6! the undcmw albeit he has
e il .L.L'.JH\' awmdul the major pumlty of dismissul from service,

Thae the Superior (_"ourlx' have always held lhat muc. filing of FIR
s e pso-taclo pm\u & person guilty of Lhc, cdmmission ol the -
vllenee, rather he would he presume d innocent Unless convicied by
the cowd ol (.nmpuu.nt ;umd;umn. 50 on L]m ulbn the impugned

orders wre liable to bc scl-;mdv
|  ATTESTED
| | to be ) true Copy

Tawiul b




SN e e e S vk e e Ay 02 b v by pe

spgsemen .
oy A LT T T (RS RCI e

1 Goo That the case

T!:"Ihc undersign s cove'i;.ed under FR:54 which
provides that: ‘

N v R..‘vl“--ll herée a Governnrent .Serwmr ltays
ar remeoved iy Ic’ll]\l(l!(.‘(/ he reviy.

been dismised

ing or uppellete aurhority e

ey grant to hing for the period of his nhsence from duty—

a) U he s lonorably acquitted, the Jull pay o swhich he

would ave heen entitled ifhe lnm' not been dismissed or

g removed, and, by an order tp be sepamtely recorded, any ;
allowance of whicl' e was in recetpt prior to hiy
disniissal rumuw:l.l or

h) If uther wive, suel portion of suel pay and allowainces ny

the revising or rrppallure tuth Ority muay prescribed, !
In a caye Jalling: un(ler clause (u). the period af ubsence

Jrom duty will be treqied as a perigd ‘spenr on duly unless the
revising appellure mi//Jor/rV o directs.

HL Thai the qguiry Officerhas

|
acted rllcgally and in woiﬂnon ol law by
claiming o have proved the

Lhdli‘.t.h without any proof or cvuclcmu. ,
[ o
Tha during the mqm:y the statement

of \VIU'ICH.SLH Were mever tuken
t presence ol

the unde s:g,n nor the unclerszgn W
np])mlumlv lo CIO\\ examine
him, |

uilowed
those, who muy havc deposed agauinst

That the Livdersign has oy Im eredit br u,lu and .spotlcs.s ser
atubout seven years, the pe

: able to be'sor mtclc

rvite career :
nalty nmnoscd upon’ hlm is u:o harsh and "

a

That the undérsian is jobless since his iltegal dis'hflis sal firam service.
That the undersign seeks the |

permission of thig Honourable “I'ribunal
el on addidong arounds

g atthe hc'n g of lhm dppc‘.ll

i iy e u/nu praved that en aceeptenyg

BOpTncd ordory cared 05001241717,
e o by

<) this r/e/)m!menml appea! 1he

mav please be set-gyiee and the

it e NOMee w—-—AL/.’.f.’.Qt_é-.QL__W?jI_G_;
. ) . . | . yf
£ >/L ) I.h{ndcrmgn ,&:%
. "' / Lo ATT Swt’” , ) '
¢ 7""/5 o - & Qonsmbk, S Zar Al
| f@y (_wal s g be true Cop ‘i

ey
) ' /4— ”f s

//

: Xo (I(>~ Capitai Ciy
/( : /7 Police” Pcslmwm
: ,/ /// i

02/4& - Vrﬂ?‘*/ N
oéa/ 520 4 7
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- Worthy CCPO Peshawar for re-instatement into service received

- comments,

Comments on Degartm“en't-g! Appeal
Sir,

Departmental Appeal filead by Ex-Constable Zar All No 616-T bhefore the
to this office for
that dealt with
departmentally on the charge of de!lberate absence from duty Wlth effect from .
eoraotstige T L SR

gone throt.ljh which reveals appellant Was

Enqulry was entrusted to SDPO Faqlrabad wn.h the dlrectlon to

[oE

role wlth reference to allegatlons framed agalnst the. appellant The enqulry officer

during the course of enqulry nurnbers of time called the appaliant to join the
avall. As

enquiry proceedings and submlt ‘plausible grounds in his defente but to no

‘such the enquiry officer’ concluded enquiry and recommendcd him for major

_punishment being not lnterested in l'llIS official job.

"+ final show cause notice wnich was delivered to him at hls home address and was

;‘.\ .

- authority. "';

R L Tera e
AR g

Al

e Y b - o Ry i
' ' . . U ot A "h B AN ; % %,kﬁi ¢ AN :,._ 3
el g g R lwl. *

After receipt of ﬂndlngs of enquiry officer the competent authority issued him

served upon the Nazim of«hls Unlon: Consil, but he failed to submit his written reply

l
within stipulated period. Therefore,
OB No. 52 dated 04 o1. 2017 by the competent

he was awarded the major punishment of

Dismissal from service vlde

-Perusal of record reyeals that the cornpetent:'aut

major punlshn_‘aent had completed codal formalltles and an ample opportunlty of self
defence'was provlded but appellant bemg not lnterest in hls officlal duty remained
contlnusely absent from lawful duty. More so the appellant in his appeal has also
admitted that he was charged in 02 murder cases, wherein he was granted bail by
Punishment order passed by the competent

"court on the basis of cornprornlse

authority Is In accordance Wwith law. The appeal also hlts by time limitation.

fi g W

S b
5 i DSP/Legal,

' ' CCP, Peshawar.
. ] 940-/3
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NO. 84G .

Stotement of Mst. Shazia ( widaw of deceasdd ijnz) v/o Badaber, Peshaway

~on gaths-

\ .
o 1

On 12.08. °016 my deceased husband was murdered for which my brother

in law wmphnmml Muhommad  Rivz had pecorded u o repott No.§46 duted

17.08.2016 u/s 10”-’34 PPC at PS Badaber whcu.m m? satigfaction he charged

seeused l\\u\mnnnudi/\lmu SOt nI Sanohir, 1.|ldm A, A Al sone of Noar

Qahib. . S 1

Since there was no witness to the occum.nce ol the nuuder of my deceased

husband and, only on satisfaction the accused. yeferred to above were charged,
therelore, we on gatisfaction tame to know Lh*\t tlie accused mentioned above are
innocent and were metely charged on SUSplGIOH, therefore, 1 and all my family
have satisfied as well as they Have also satisfied otrselves that they are innocent in
the instant case, thexefore [ am not mtelest m theu prosecution 2 and have got no

objection on the confirmation of their pre auest “bail as well as tht.n acquittal at the

stuge of trial. ‘
i
RO & AC

20/10/2018

Mst, Shazia
17301 .9293202-0

- to be trUe"’é%bDiy | :

mad

Muhammad $4 ;gg_l)f\mjad}

A SC, Peshawar
¢
i
» f
Nad :‘:\(‘
¥
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FIR NO. 846

ad Ri’l'/ son‘of Nawub IKhan ( brother n [

duccnsc(l) 1/0 Badaber, P(.shqwm on oathi-

On 12.08.20161 ’dong wuth my brother came. on & motorbike to Surezai bala

Ullah Ex-Nazim of Suu./fu
o und h..il mc. there and h

ujra. After some time 1 heard

to the lluna of one Tehsm Baia, there ny brother

is moum.yulu outside Lhc. hujr ¢ my brother

prked b
mamely 1jaz left for somewhere, T went inside the h
' Cout from the hujra’ i came Lo
jval 1 t'ound i dead body. 1 with my own

ceunsed brother, Fuwever, on

Cthe fire shots and when | came cnow thut somebody

had murderad my br OthLl and on my am
s by who g hzred iy d

id Amin , Fakhie f\Lam, im Al all sons of ‘z\cor

wu;ness and have :ausﬁed myself vice

i, b e e TV AICARS
mstucunn | charged Muhamima

Sahib rfo Surezai bala, Aslam not the eye,

verca the accused, thetcfou.. [ am not lntewstcd in their prosecution becausc of

oeence as we ate lully satisfied about theu‘ HoR-invo

pur deceased brother mcnnoned above, if the honom able court either confirm their

bre arest bail or acquit them even ofthe ¢

their inn lyement thetr erime of

harges, thexefonc have got no objection.

RO & AC . I | ‘
20/10/2018 ' B .

- Comphainant Mubammad Rinz
17301 1351’251 !

L Muhamniad S;

shawar

. .,-'-" ' L R s /-‘ ;é§




e TP

e

39 . 20— b e R

FRNO.SA %S o
. ' — -

ol statement of the legal heirs of the deceased Miral Gul son of Ziarat Gul r/

Surczai Bala, Peshawar on oath;-

(1) 0 e lan e - gf degonee )

! ~oala T "
A VIR

{4) Kamran { son)
We and Ziarat Gul who Is, the father of the deceasmd and whose statamant

alreacdy been recorded before this court

heirs of the deceased vide FIR No. 54 dated 2 2.2017 u/s 302-324-34 PPC reglsten_d

PS.Eaust cantt.
an and Fakhre Alah Knan boih sons of Noor Sahik

Accused namely ‘Zar All kh
ir father named above for

Surezai bala, Peshawar are charged along with thei
murder of Mird) G\ul and the said Ndor Sahlb has already been released on ball hy
Mon'ile High Court, Peshawar -

Now with the mu.lw.nuun ol Llu. ulnh-rs of the locality, huve poatchud wa
matter with the above niamed accused and are no maore interested in their prosecu
as we -all have w-ﬂved o{f our. right of Qisas against all the three accused, therefor
the honorable court confnrms the pre- .arrect ball of the two accused, namely Za
khan,, Fakhre Alam Khan and even If acqult tha three accused ( Zar Ali, Fakhre 2

and Noor Sahlb)-so we have got no objection.

RO & AC
20/10/2018

(1) Mst. t(hati,‘c\a-:( widow) 17301-9988448-4 .

(2) I\‘smmn ( son) 173018781868 -1
/) 0 A
'kvwﬂﬁﬂm |
/ Had Am;ad
, - eshawar

along with Khurehid complainant are the le |
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Toin statement ol ’ ‘
4 . l
' . Mayu Jana it wile ol Zidra Gulr(mother ¢f deccasud) %
oo 2 Sunn Llaunhtu F Lh.stt.d (M'\ru'n poth  residents. ol mohuitah ’
/ : Sht\knkhml Suvizal Bn\a Budhbc Pushnwm oi outh: : ' %
l
: |
i : 1
¢ We ure the fegul heirs ol the deeensed Mirgj. i cise IR No.: -1 dult.d
a0t winder section KILRIRMN RS l‘! £ al patice sk 1hion 1 st ennth 1’u~\\.\\\' W,
' ' ' Now through i mlmvenuon al elders of the lacality, we \mve
ge with “he .uuusuvauunu.s' namely ¥ ki

olfected w genuine compromis

sbam and Zar All (pelitioners) und Noar 'sahlh already un bail. pardon them \

aid have ot av uhu.t.lmn Qi umlumulmn of their BUA i the nstant Cusy

and fater-on on theiv seguitttd Lhnm” e Lrind of the case. ‘The compromise

glu.d uhuu.lv exhibited s LN 'A \\huum prufurnii for Qisns & Dyl I

alrendy \hlhm.d us Bl Lupv af LN\L of Fayu Jape Bib iy FxeRZ, Copy
.ol UNIC olthe identitier s kL
P& AL

Dnted: 30/ 2018

Flayea dnnd Blbl o
CNIC No 1730\ 5316373 -0

\ml
CUNIC No.-Nib

ldentilied by (u dml lmhu of bmn)

/nn.tl (ml . :
UNIC N 17301 lh\k!?}‘{ 7 L |

o Am jad,
ons Judge- X1

AﬁTESTED -
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Joint statement of:
Vo Ziiarat Gulsen of Muhnmamsd Zaman e 'sceased Mira)),
20KY sk (e, nlaing Tolt e d) residents

Su z2 lalaPe wwa oy '

We e compla. it party - heirs 9e cased Miraj, in
cuse FIK o 4 dated V22017 rsecti 02 4/34 PPC of pe
Sharki (s Cantt), ‘eshawar 2 rep ~ve  odged by the
complair -t arshid.

Nc b ugh the v '&\/G}it‘in, telder the  ali. 7, we have
effectect & e e col roimisew e ac Wpe ol s Zar ali
and Fakhi A abott wig ®1 . Shhp rdol.  them in the
chame of AL iy Allal vewroce ngh £ Qise and Diyat in

Clavour of e cused/ ionery’ Ve hav ot no v eetion on
~conlifmatic  of “eir B 'y the me ot of In thi agard, the
cormopise . fic 't Ex:PA and pro. n m $ and 't Ex:PH
are correct sno orredtly  bonr UL P UM impression,
Copics of our N sare Bx'™  + ‘g Rv T 7 oo tive
R.O.&.AC . | ,
Duted: 15/9/241t, .
4 Khurshid, 7 7
1 ONIC No, 17301-07020 3
, - . g
identiticd by (elders of localityy . ‘
Giul Iman son of Muhammad Aziz
R/O Bazid Khail Peshawar,
N0, 17301-7600718-3 .
”"\M . L : , .
Nl T N
S B
Malik Ma11200r|Kh|&n son of Jaifoor Khan -
R/Q Bahadur Kalay, Mérozay, Peshaway = .~ 7 ) '
CNICNo.17301-1634367-9 © "
: ' .. Muhamifad Sg mjad,
7 Additiork] SegiBhs Tudge-XT,
: Lo-Peshawar «.
.

ATTESTED - ATY . .
to be true Copy
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IN 'lilL C()Ul{i Ol* AML.R A.Li S

ADDITIONAL SESS ION.‘: JUDG L ~31. Pl’bl—i;\WAR
Falchar-e-Alam ... Vs cienh State
Case Pile # ___. /BA of 2018 o
TA
NANER - K/‘Lj/ g
2/ H/7018 ’
o

7
- / ) . y .
1. Petitioners Fakhar-e-Alam and Zar Ali) on ad-interim pre-
avrest bail along with counsel present”Mr. Shireen Khan SPP

for the state i:fi'esent. Compiainant abseht.

[ g5 ]

Petitioners scek confirmation of their pre-arrest bail in case

FIR No. 54 dated 02022017 u/s 302/324/34 PPC of Police

Station East Cantt, Peshawar.

&%)

On 15.09.20‘!.8"co1.np]ainant 'Khin'éhic'l Khan alongwith Ziarat
Gul (fe\tl;e'r of decealseﬂ Miraj) a.piaeared before the Court and
stated that }'11ey have patched: ';1}.5 fhe matter with the
accused /petitioners. In " this At'eépeét.t}he.ir joint statement
rc-.co;ded‘ wherein Lhcy subﬁﬁtfgql compromise afficavit

alongwith Proforma for Qisas éfnc[ Diyat as ExPA & Ex.Pl?i.

lhc.y also stated. that ofher lgg'\l hcus of the deceased have

also co1np101msecl the matte1 On 20.10. 2018 Mst. Khalida

(widow ol decieased),. 1<am1:an (son of deceased)

ppe’ued befo1e the Court and they also recorded theu joint

[ |
st u.ment regar di'mg the commm‘mse On 30.10.2018 Mab Haxa
. R ' '

e

]am Blbl wue of 41'mt Gul (mothm of deceased) and Sana

TR

A‘T’TES“I‘EB
A (] be frue Copy

-
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(datighter'c:i:f. deceased I\/Iire'xj)‘E also appeared and their jointe

statement aiso rucorded in respect of compromise. All the

legal heirs of the decensed have expressed their no objection

on the confirma’don of pre-arrest bail of the petitioners.

. Verified list of legal heirs oE the deceased is present in the

1udxc:1al record of the trial of the co-accused Noor SE\l‘\Ib also :

fixed f01 he'u'mg for today.

. The offence for which thc-: pe‘nhoners stand charged are

compoundable and the complamant along with other legal

. heirs’ of the deceased have effected a compromise with the

petitioners which seems to be genuine and in the best interest

of the parties. Hence, the sarrié is accepted.

. Consequently, the petition in hand is accep‘ced on the basis of

a1 A s A9
- [E—

comprormse "md the ad mteum ple arrest bail already granted

T

to the petmoner is hereby conhrmed on the exxstmg bail bond.

i

Copy of this order be placed on Judicial and police file.

: S\ipplemeﬁtary challan of the Accused/petitioners Fakhar-e-

!

Alam and Zar Ali placed on the file of co-accused Noor Sahib
for expediﬁous disposal of the case.

. 'File be con%igned to Record Room after its completion. |

Announced.
26/11/ 9018

N

Amer All, |
Addmonal Sessions Judge-!!

Peshowar

- ﬂﬁ‘?" cy




‘45
| 8 - e
L lN 'l HE QOURl 01* AMER ALY,
ADDI’I“IONAL SESSTONS .IUDGIL‘ ~11. PESHAWAR
s S T K o I‘akhar e‘Alam. ver V8 vriens State L
l ' " Case’ Fila ' /BA of 2018 }

-~ /I ORDER ‘~7'T" S
// n6/11/2018 T S

1. Petitioners P”\lih'u-e-Alam and Z'u Ali on ad-interim ple- '

'- mreét bail along wi th counsel present ‘M. Shireen Kh'm SPP

" for the state present Compiamant absent. -

3

1 . " . Petitioners ‘seek confirmation of their pre-arrest bail in c.asu

FIR No. 54 dated 02.02.2017 u/s 302/324/%4 PPC of Polite

I\ B o St'mon East Cantt, Peshawal -
| " 3. on’ 15 09.2018 comphmanl I<hu1sh1d Khem alongwith Zim;'at
| Gul (fathe1 of decewsed Mua]) wppemed befoxe the Coult and
~ stated tbat they hwe patched up the matter with the
accused/petitibﬁéis In this respect thelr joint sLatemc—l‘nt
[ | | recorded whemm thcy submmed complolmsc '1f1f1c[sw1t
| \\*}7 | Flongwith Prof s Ex.P ?
‘ gwx 1 Pro mma for leas wnd Diyat as EX, FA & ExIB
'They also stated that o’cher Iegal hens of the deceased have
also complormsed the. matte1 On 20 10,2018 Mst thahdﬂ
(W1dow of dece'\sed), I<'u'm an (aon of deceased) also :
o . . appemed befcne the Court and they also recoxded Lheu JomL
- v v , l

s,t'\tement 1ega1 dmg the compwmise On 30.10.2018 Met I—Iayn

. Jana Blb1 wife of ZmaL Gul (mother of decewsed) and Sana
. . TR I “ " ‘r'"""""n 158 . . | ! ‘ A '
N ICERRNEEE £ 71 O I . ,\-_ |

e
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ﬁo be true Copy -
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SRS f A (daughter oflcleceﬁsed Mn' )j also app‘earéd and L‘hei‘ir joint

{
i
'

. i
sl.ulunu.nl also Lcwrdul ln L‘pr'.‘t.i. bl wmpwm se. A’ll the=

1egal heus of th; cleccaqed have express «ed thetr no ob ection

~on the confnmahon oE pre- 'u'ror-xL b’nI of the pohtmnm 5.

Velifled 11st of 1egsa1 heirs of thc deceased is plBSJnt in the

]udxcial record of the trial of lhe co-accused Noor ahlb also

s

fixecl for hearmg _Eor toclay. '
:5. The offence for which 'the petitioners stand chargpd are
compoundable and the complau!want along with other legal
' helrs of the deceas;‘ed ha\.re‘ effected a compromlse W th the
',pétitiﬂoners whi,ch ‘seems to be genuine and in the best 1'}1telrest
~ of the' pal’ues Hence, th;a same is accppted

6. Consequently, the petition'in- hand is ac;ep’ced on the Lrasis of

' cornplomxse and the ad intenm pre arrest bail already gr’mted

.{to the petmoner is hereby confu med on “*he ex1stmg bail bond.

Copy of fhss order be placed on Iudlcml and pol1c<. f1lel
|

7. Supp’lerr[entary,z challan of the accused /ngUthnETS Fa1511a1-=e-

- Alam and Zar Ali pléced on tlie file of co-accused Noor Sahib

for expedi'tious"disposal of the case.

8. File be con'signed-tjo Record Room after its completion. '

‘Announced ¢ . . »
26/11/2018 | N
R - Amef All,
. T e e N w5rfimrm Addmonal Sessivns Judge-Ily
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s - . INTHECOURT OFAMERALL, .
o 3 - ADDITIONAL SESSIONS JUDGE: -1I, PESHAWAR

Sessions Case No. 13 of 2018

: ‘ " The State ........ vs........ Fakhre Alam etc
T ORDER |
~ 12/01/2019

| PR : Accused Fakhre- Alam, Zarali and Noor Sehib
B present on bail alongwith counsel. APP for the State
also present,

The accused named above was charged by the

. complainant Khursheed in -case FIR No. 54 dated
02022017 ws 302/324/34 PPC registered in Police
- 5. S o o  Station East Cantt,.'Peshawarforthe commission of the

- offence.
S LRs&l)f the deceased’f‘hamel'y."-Zia'rat Gul (father of

" * . Khalida Bibi (widow ‘of deceased), Mst. Sana

y ) V -' ~‘§ ('daugl‘l‘tef' of deceased) and Kamran (son of deceased)
L '::"-'-appea;red and "Asdbmittecll cdtnproiﬁise deed and also

RN ... " recorded their joint compromise statement regarding

" the cdmpromise with the accused facing trial wherein
. ‘they stated to ];avé pax;déned the 'accused named above
‘ in the name of Allah Al-mighty and expressed no
o R o g v objection on acquittal of ‘accused facing trial named
o RUTZSTER |

above. The compromise deed is Ex.PA, proforma is

(Eranyine:s) .

P aF. ' ‘*l"
PeEsion Cowrt Fes e ' Page 1 of 2 éTTESTEB

S DA o 4"‘ideday,"'?.cbinplainhntf'r’i'a;mely Khursheed and

L . deceased); Mst Hayat Jana (mother of deceased), Mst.

e i = et e
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- 'ExPBwhile “copies ‘of their’ CNICs are ExPC to

g

:Ex PF.

Likevsnse jomt statement of elders also recorded

" wherein they confirmed the factum regarding genuine

compromise between the parties. All the surviving LRs

‘of the deceased have entered into compromise with the

accused.
The Court is' satisfied that a genuine

compromise has-bqen effected between the parties and

:a;Ii the LRs of ‘iﬁe;de'ceas;ed have pardoned the accused.
~The, main offences U/S 302 & 324 PPC are
P I:%compoundable in nature The parties have entered into

. a genuine 'compromise.{rhe"coniplainant' party is not

“interested to prosecutei»the 'acclus'ed party anymore,

K Therefore, the  accused facmg tnal named above are

R '.';:"..;;.":'hereby acqmtted of the charges levelled against them

S on the basis of compromise. They ‘are on bail, so they

o - .and their sureties are relieved from liabilities of bonds.

" Case property'be disposed of in accordance with law

o o after J;:xpiry of period of appeal/revision.

| File be -consigned to record room after

:

" completion.. © .

.. Announced .

© . 12.0112019

ceeig b o - 'AMER ALI
Addmonal Sesswns Judge -11,

Peshawar
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In TI-IE CQURT OF AZIMULLA.H MISHWANI
ADDITIONAL SESBIONS JUDGE-VIII,
PI‘SI-IAWAP

Case No : 20/sC

*

STATE -VERSUS- ' FAKHAR ALAM ETC,

Dy.PP Agit Ur Rehm;an for the state present,
Accusel on bail present..

The case was fixed for attendance  but on
perusal of record it transpired that the complainant and
LRs of the deceased have alreaiciy effected compromise
with the the accused. The fa!gtum of compromise is
also palpeble from the BBA order of the then worthy
ASJ-X1 Peshawar date 5/ 11/2@18 . Peshawar wherein
it has been mentioned that the complainant and LRs of
deceased by furnishingiéompmmise deed Ex.PA and
‘have already pardoned th; accused. Attested Copies of
cornpromiée documents weré produced which s
pl'aced- on file. '

\ 'The offence with which the ‘accused are
charged is dlso compoundable while the complainant
and LRs of the deceased of the case havfng pardoned
the accused are no more '.interGSted to pif_oceed against
them. B | ’

In this backdrop of the case production of
svidunue aguuwt u:e aocusexl or holding further trial
agamst thern wﬂl sérve no purpose to the cause of
justice,

In peculiar ch'q'{zlnstances, by accepting the

comprormise already effected between the complainant
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. and accused] all the accused are hereby acquitted
under sectionln 345 Cr.P.C.

The accused are on bail; their bail bonds stand
.ancelled -and his sureties are absolved from the
ligbilities of bail bonds. Case property if any be
disposed off in accordance with law. File be consigned
to record room after necessary completion and
compilation.
Announced
22/2/2019

ﬁwﬂ’%
(A vllah Mishwani)

& SJ-VIIL, Peshawar,
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