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proceedings
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18.12:2023

Order or other procvm-)dings-wi-th si'gna-lure‘of; judge
The implementation-petition of Mst. Shamia Bibi

resubmitted tbdéy by Roéeda Khan Advocate. It is fixed |

for implementation report before Single Bench at

.| Peshawar . on | . Original file be

requisitioned. AAG has noted the next date. Parcha Peshi |
b . - ‘
is given to the counsel for the petitioner. .




The execution petition of Mst. Sahamia Bibi r'éceived today'i.e. on 11.12.2023
is incompiete on the followihg scores which is returned to the counsel for the
petitidner for completion and resubmission within 15 days.

‘i 1- Annexures of the petitidn ére unattested. .
2- Application attached with the petition is undated.
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High Court Peshawar.
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 603/2016
In

Execution Petition No. 4 Zﬁ /2023

Mst Shamia B.bl D/o Isam Khan PST Dlstrlct Kurram

....... Appellant/Petltloner
VERSUS

1. Additional District Educational Officer Lower and central Kurram Sadda
District Kurram

2. Director of Educational New merged area Secretariat ‘Khyber
Pakhtunkhwa, Peshawar.

3. District Account Officer District Kurram.

4. Government of Khyber Pakhtunkhwa through Secretary Education C1v11
Secretariat Peshawar.

.................. Respc_mdents

Index

S.No. | Description of documents Annexufe Pages
| 1. Copy of petition with

affidavit | -2
2. Copy of Judgment dated A .
31.07.2018 : ~ 2. L
3. Copy of reinstatement order B
dated 20.05.202 ‘. 1 3
4 Copy of application C 8
5. Wakalat Nama C(
Dated 08/12/2023

-Appéllant/Petitioner
Through

, Roveaa Khan
Advocates Higa Court,
fesnawa,
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 603/2016

Zon ]
“ﬁ,,'?'.h"'." Pakhtukhiwg
‘ RIEEVIZe Tribunal

Ex.ecution Petition N?' 4;2? . 12023 S EZ 2 ol
Mist Shamia Bibi D/o Isam Khan PST District Kurram wosea Lol 2 0} 3
e, .... Appellant/Petitioner
VERSUS

“

1. Additional District Educational Officer Lower and central Kurram Sadda
| District Kurram

2. Director of Educational New merged area Secretariat Khyber
Pakhtunkhwa, Peshawar. '

‘3. District Account Officer District Kurram.

4. Government of Khyber Pakhtunkhwa through Secretary Education Civil
Secretariat Peshawar. '

ceeernenneeenn.. Respondents

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS FOR PROPERLY
IMPLEMENTATION THE JUDGMENT DATED 3

31/07/2018 OF THIS HONOURABLE TRIBUNAL
IN LETTER AND SPIRIT.

-----------------

Resgectfullv Sheweth:

That the appellant/Petitioner filed Service Appeal No. 603/2016 before
this Hon' able Tribunal which has been accepted by this Hon' able Tribunal

vide Judgment dated 31/07/2018. (Copy of Judgment is annexed as
Annexure-A). |

That in response of the above judgment the appellant has been reinstated

on service on 20.05.2020. (Copy of reinstatement order is attached as
- Annexure-B).



>

That as such the appellant has been reinstated by this Honourable Tribunal
at the year 2018 that’s why the petltloner has been entitled for the salary
back benefits from 2018 instead 0f 2020.

That the appellant submitted an application to respondent department for
properly implementation of the judgment of this Hon’ able Tribunal but no

response has been given. (Copy of application is attached as‘Annexure-C).

That the respondent Department is legally bound to obey the order of this

Hon' able Tribunal properly in letter and spirit.

That the Petitioner has no other option but to file the instant execution

petition for properly implementation of the Judgment of this Hon' able

Tribunal.

It is therefore requested that on acceptance of this Petition the
respondent Department may kindly be directed to properly implement the
judgment passed by Hon' able Tribunal on 31.07.2018 in letter and spirit.

Dated 08/12/2023
Appéllant/Petitioner
Through %
: Rodeda Khan
Advocates High Court Peshawar
AFFIDAVIT

I, Mst Shamia Bibi D/o Isam Khan PST District Kurram do here by
solemnly affirm and declare on oath that all the contents of the above
petition are true and correct to thé best of my knowledge and belief

and nothing has been misstated or concealed from this Hon' able

Tribunal.
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and three dtlieré’,’, Service Appeal No. 606/2016 titieq “Fazal Ur Rehman Versus

Date of Institution . 07.06.2016

Date of Decisjon -+ 31.07.2018
Mst. Shamia Bibj D/O Isam Khan, Ex-PST Teacher, . -
Government Girls Middle School, Baddama, Central Kurram, Kurram Agency.
: . (Appellant) -

L. Additional Agency ‘Education Officer, Lower & Central Kurram, Sadda, -
Kurram Agency and three others, ‘ : : ’

N I (Respondents)l :
‘MR. MIAN ASTF AMAN, N o |
Advocate - ' For appellant,
MR. KABIRULLAH KHATTAK, . | |
Additiona] Advocate Genera] L — For respondents
MR. AHMAD HASSAN, | | MEMBER (Executive)
MR /

HAMID MUGHAY, — MEMBER (Judicial)

Additional.Agency’ Education Officer, Lower & Central Kurra.m,Sad'da, Kurram Agency,

Additiona] Agency Educaﬁon Officer, Loweg&@entral_Kurfaih, Sadda, Kurram Ageﬁcy

' and three others”, Sefvice Appeai No. 607/20'1"6 titled “Mst, Maryaum ‘Farooq ‘Versus -

Additional Agency Educat.ion Ofﬁq_er, deef_ & Centra'i..’»';K__ljffé"rh;‘Saddé," Kﬁﬁam_ Agféncy |

o and'thrée others”, Service ,Appeal No. 608/.‘2_0:1_.6 titl-éd “Muzaffar Daud Veré-’us"Additi'o‘iiaf‘ o

. o Ag‘cn'cy.Edu‘ca‘t'idn Ofﬁ:Céf? Lower & Ceﬁtra-I'K,urram,' S'addé,; 'Kimram. Agen‘cy and three .



«

others”, Serv:ce Appeal No 609/2016 tltled “Awal Shah Versus Additional Agency |

I‘dumflon Officer, Lower & Ccnm] I\unam Sﬂdda Kurram Agency and three others“

and Service Appeal No. 604/2016 titled “Samad Hussain Versus Addltlonal Agency ,

Education Ofﬁcer, Lower & Central Kurram, Sadda, Kurram Agency and three others”

e
as common question of law and facts are involved in all the appeals..
2 Arguments of the learned counsel for the parties heard and record perused
FACTb
3. The brief facts of the cases are that the appellant and others while serving- in

Education Department were proceeded departmentally and major penalty of 1emov11
from service was - unposed on them vide impugned order dated 18.02. 2016 Feehng
aggrieved an undated joint departmental appeal was filed by them, whlch ‘was not

responded within the stipulated period, hence, the instant service appeal.

E\CEJML“'I S

dUL‘v a notice was pubhbhed 1n daily \/Iashuq on 02.02.2016 duectmcr the: appeham and

athers to assume the duty. Its merits 10 mention here that the notlce was pubhsned durmcr

the winter vacauons in Kurram Agency. He further clarified that all the edum*lonall

institutions were closed for winter vacations from 25® December ’)015 to 29 Febm'uy

' 7016 in I\unam Acrency as it evident ﬁom the .aftendance 1e01ste1 avaﬂable on record.

He ﬁuihu eontended that in the afmemen’uoned notice name of 33 employees were

- mentioned but in the 1mpugned order major penalty of removal from service was 1mposed

on only 17 employ ces, iende, the 1mpu0fned order ‘was. dlsc*umnatory and agamst the

spirit of Arficle-25 of the Constitution of Islanuc Repubhc of Paklstm The 1esp0ndentsr

ve failed to correctl y mentlon the exact date from Wthh the appelhnt and others were
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Learned counsei for the appellant argued that on the allegations of absence from




-~ 4 absent. Various requirements prescribed in the rules were not observed, so the impugned '

- order was void ab-initio. .-

4

5. Learned Additional Advocate General argued that all the affected civil servants
were requlred to “file separate departmental appeal but in the mstant case _]omt
departmental appeal was ﬁled in violation of rules Major penalty of removal from '

service was nnposed on the appellant and others after observance all codal formalities.

CONCLUSION,

6. On the allegations of willful absence from dnty, the appellant -and others we‘re :

. proceeded departmentally and upon concluswn major penalty of removal from service .

was 1mposed on them V1de 11npugned order dated 18.02.2016. It is strange that the |

' respondents falled to mention the exact date from which. the appellant was absent f10m :

.duty. Learned A'd-dit-ional AG when confronted on this point, candidly conceded that the

record was silent on this score. He was further confronted on the point that the impugned

~ order was issued and the period of absence showed in the intpugned order related to

O
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winter vacations but he was unable to give an convincing reply. DeSpite Opportnn.ities on

the prevl'ous date of hearing the respondérits failed to produce record about 's-ervice of

‘notlces atthe home address of the appellant Aand others employees. It has also not been '

clarified that why aetioh'.were taken against only 17 er'np‘l('))"fees‘ ’whereasl names of 53 -

_employees werer mentioned-in the notice published in-daily “Mashriq” on 02.02.2016.

~ Action taken by the respondents appeared discriminatory and violative of Article-Zd of

the Constitution of Islamic Republic of Pakistan. It can be stated safely in'ferred'.th‘at the '
procedure 1a1d dow n’ m the rules was not followed: by the respondents before issuing the

1 ‘ pgned order and as such the appellant and others were condemned unheard

salth i RIvE -
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As a sequel to above the appeals are- accepted the 1mpugned order is set as1de and
the appellant is remstated 1n___serv1ce However the respondents are at llberty to conduct

de-novo inquiry Wlthm 3 peuod of three months tﬁpom*the_date of receipt of this Judgment

Tl}g,m&rvemng perlod may be freated as leave Wlthout pay. Parties are left fo bear the1r

b
own costs. File be cons1gned to the record room,

Lertified
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‘.Judgment No 1717‘,
- Shamia B|b| ;

commrttee the foll
’ -thelr own posts '

“jetter No 1305%-D ted Peshawal the 16 10. 2020 and No 1906 Dated 18.02.2020 in
the light of HonoraHe court” Khybe: Pakhtunkhwa Service Tribunal Peslm\nai
S’_'u dated 24. ‘082018 in service appeal No 603/2016 filed by i
‘thé'rs_ Vs ACS FATA &-Others and recommendation of the inquiry
owing- appellants are hereby reinstated without b
t.he fo[!owmg institutions with- immiediate.effect.

| Désiy.

Maryam Farooq
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Copy for mforma’uon to the -
Dlrector of Eiementary

@ewwe

Theu Documents service books, CNIC and domicile certificate shouir
che(,ked before handmg over. charge of the post and attested copies th

may by kept on recer 4-ir: the office.
Charge repor* should be :,ubmltted ‘to ali concerned.
c! to report their arrival within 15-days of the issuance of her

apporntment order, it wrll be considered as cancelled.

e

”ﬁ%ﬁﬁwmmr Al

I: District Education Officer Lower &

Central Kurram Sadda

Ph 0926-520674 Mail: educationsadda@gmail.com

ack benefth as

Institution . -
GGMS Gogani

GGPS Khormana

Against Vacant pos!

Agamst Vacant P :_

District Education Off
Tribal District Kurram

.Dated 20 /712020

& Secondary Education Department KFK Peshawz

Reglsirar Khybor Pakhtunkhwa Service Tribunal, P
Drrector ‘of Education I\/lerged Districts Peshawar.
District Account Officer Kurram Parachinar.
Teachers concerned.

_).,/ e~
District Education Ofiic
) T_r_lbal District Ku..c...
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