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ey BEIORE T1E JIONORABLE KHYBER PAKITUNKITWA SERVICE

TRIBUNAL,
| o «DESIDVAR
! ervice Appeal No. 1675/2023
| Muhammad Kifayat Ullah Fx-SIElite Foree ..o Appellant

Versas 7

Provincial Police Officer Khyber Pakhiunkhwa Peshawar......... {cspondcnl

PARAWISE COMMENTS } Y RESPONDENTS NO.1TO 3.

RESPECTFULLY SHEWETTL -

PRIIMINARY OBJELCTIONS:-

a) {hat the appeal is not based on.facts.
by That the appeal is barred by law and hmlmt on.-

¢) ‘That the appeal is not maintainable in 111(: pre m.nl Imm

dy That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.

¢) ‘that the appellant is stopped to fite the instant appeal by his own condict.
fy That the instant Service Appeal is badly time barred.

That the appellant has not come to this Honarable Tribunal with clean hands.

gz
—

)y that the appellant has got no cause ol action and locus standi to file thc instant Scrvice Appeal.

FACTS:-

1. Pertains to record, needs no comments.

i~

[0 correct. Constable larig. Aziz was vnder command of the dppclldnl he committed in

disciplined conduct by sharing frivolous video on social media in the wake of bomb blast.

Being immediate senior of his subordinate, he knew the emotional anger of his junior but he

did not try to de-cscalate his anger nor reported-the matter to high ups. Resultantly his junior

posted a video maligning the fmage ol Police Foree.

command over his subordinaltes.

-3, Correct (o the extent of showmsa notice issued to the appellant for his weak supervision and

4 Pertain to reply of the showcease notice.” However, the appellant failed to satisfy the

competent authority despite the fact that an ample opportunity of defense was given to him.

The appcellant having loose command led 1o viotation of policy issued by the competent

authority from time to time that no police officer / official will create social media group

and will not be part of any such group. 11 the instant case appellant being incharge of the

Platoon No. 57 failed to keep himselli mm‘m of the activities of his submdmalcs staff which

caused spread of unconfirmed, bascless cﬂf[ unfounded information on social media. This

indiscipline act tarnished image ol the eniire Toree.
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Para is incorrect and misleading: in fact appellant was issued Show Cause Notice u/s 5(3)

under the police disciplinary, rules 1975%[);!1‘3&‘&11296 to which authority is competent to

cxercise power to disposc of the enquiry on its own merit.

i

6. Parais incoirect, departmental appeal of the appellant was thoroughly processed which will

be decided on its own merit but the appellant without waiting its decision filed the instant

appeal.

A.

P
[

GROUNDS:-

tncorrect. As explained in the preceding paras. Appellant being incharge of the platoon
1s duty bound ‘to keep close watch over subordinates staff, restrain them from
involvement in indiscipline and unlawful acts but the appellant failed to do so, which

speaks, volume of his slackness, negligence and lack of coordination with subordinate

staff.
Para is incorrect as explained in Para *A’ above. . g

Para is incorrect. Message based on unconfirmed information viraled on social media

created unrest and frustration among the police copes.

Para is incorrect. Appellant started 10 manage paper work after knowing sensitivity of

the situation just to save his skin.

’

Para s incorrect order passed by the competent authority is inaccordance with law and

existing rules.

Para is incorrect, order passed by the competent authority is tawtul and justified.

. Parais mcorrect as explained in the preceding paras.

- The responding sick leave to raisc additional grounds at the time of arguments.



Prayer:

N
A}

It 1s, thereforé, hufnbly ‘prayed hat the 'Apiaeal of the appellant may Kkindly be

dismissed wiih cost.

%)

(MUHAMMAD WISAL F

AR SULTAN) PSP
Deputy Commandant, Additional Inspector General of Policé,
Elite Force, Khiyber Pakhtunkhwa, K Elite Force, Khyber Pa’khtunkhwaq
Peshawar . | : + Peshawar
(Respondent No. 1) ‘ _ o (Respondent No. 2)

]

\ |
_/‘Z.. \/—/[/”9{/ .

MR MUHAMMAD AKHTAR ABBXS) PSP
DIG/Legal, CP€J

For Provin/ciflvr’olice Officer,
Khyker Pakhtunkhwa
(Respondent No. 3)
AT
u—/—
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¢ IN THE KHYBER PAKHTUNKHWA SERVICE T‘RIBUNAVL1 PESHWAR

) s " o R
Service Appeal No. 16752/2023
M. Kifayat Ullah EX-SI Elite Force ........... . Appe]lant
: o - Versus
Inspector General of Police Khyber Pakhtunkhwa etc ..., ......Respondent
AFFIDAVIT .

i; Abdus Samad (Deputy Commandant Elite Force Khyber Pakhtunkhwa
Peshiwar) do hereby solemnly affirmed that the contents of these joint parawise comments on’
behalf of Respondents No. 1 to 3 are true-and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

It is further stated on oath that in this appeal, the answering respondents have neither been
. placed ex-parte nor their defense has been struck off. :

( S SAMAD)PSP -
_ Deputy Commandant
Elite Force, Khyber Pakhtunkhwa
Peshawar.



IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHWAR

Service Appeal No. 1675/2023

 Muhammad Kifayat Ullah Ex-SLElite FOrce ... ... e Appellant

Versus
Inspector General-of Police Khyber Pakhtunkhwa etc

-

S ........Respondent

\

AFFIDAVIT

e Mian Niaz Muhammad (DSP Legal Elite Foree Kliyber Pakhtunkhwz Peshawar)’
dohereby solemnly affirmed that the contents of these joint parawise comments on behalf of
Respondents No. 1 1o 4 are true and correct to the best of my knowled

lge and belief and nothing
" has been concealed from this Honorable Court. - ' ‘ ’

( IS SAMAD) PSP
Deppy Commandant,
Elite Force, Khyber Pakhtunkhwa,
Peshawar Lo
(Respondent No. 1)

———

(MUHAMMAD WISAL FAKHAR SULTAN) PSP
Additional Inspector General of Police,
Elite Force, Khyber Pakhtunkhwa,
Peshawar
(Respondent No. 2)

— ‘
(DR, MUHAMMAD AKH EAT ABBAS) PSP
DIG/Légel, CPO “
For Inspector General of Police,
Khyber Pakhiunkhwa -
- (Respondent No. 3)

/"’"d‘-—-. ' . -
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INTHE K1Y BER PAKHTUNKHWA SERVICE TRIBUNAL. PESHWAR

y «:".5.‘ ® 04

SCL vice Appeal No: | 675/2023

Muhammad Kifayat Ullah Ex-SI Elite Force .........._. e, ................. Appgllant

Versus
Inspector General of Police Khyber Pakhtunkhwa efc ... Respondent

AUTHORITY LETTER

-~ - Mian Niaz Muhammad (DSP Leg gal Elite Force Khyber Pakhtunklwa P

c»lmw ar) 1s
© nereby authorized to submit Para wise comments/reply

in the mstam service appeal in the
rable Khyber Paichtunkhwa Service Tribunal Pcshawzu and also to defend instant case on
behalf of respondents

. ﬂOﬂO

AT S SAMAD) PSP (MUHAMMAD WISAL >xHAR SUL FAN) PSP
Deputy Commandant, Additional Inspector General of Police,
Elite Force; Khyber Pakhtunkhwa Elite Force, Khyber Pakhtunkhwa

Peshawar Peshawar
(Respondent Ne. 1) (Respondent No. 2)

(DR. \’IUIIAL\I MAD Aq(IITAR Al W N

DIG/Leg
~ For Inspector Geneml of Police,
Khyber Pakhtunkhwa.
{Respondeant No: 3)
G

——



ez

i
3
4

commindan
[ radihiwn P (s‘mnv:tr

{
oo = .
AP it {Joicd

Mebammad Kifstalah S of Slite Forees Khyber Pakitunkbwa while posied us

SRS

mchatge pltoon Wo.57 Dir Lower vas proceeded depanimentatly on the Iollo\\xn“ charges:-

. a) That he while nosted ws facharae of phanun MoST ot Police Stalion Rhali Dir
Lower filed io ) close over subordisfe st and skoved high
negligence in periornumee of hiz efficial duly. As an n" voanadest of homb biast

La R K

was oceurred o CUD Poliee Sindtos af 1Kahal Swval in which number of DHESKIN

were wartyred and seversly injured. After that One of ihe constables naaed

Tavig Aziv posted order his diveet command vienl on uneffical, frivolous aid
unconiirmed wudio messuge on social media which ereafed unrest in ihe pofice

foree anad alsge

1A,

!
b) s aetis highiy objeetivnable and Habic him {o be procecded deparimentally.

ued Show Chase Noties under 503) of the Khyber Pakhtunkhwa Police Ruics

1975 and was served upon him,

He was Gioreughty heaed in prson and was apprised about the alle gations framed agningl
him 1 the show cause Noiicu He failed vy Torward reply o the show canse notice based on

. .
plausible 7 cogent vrounds -

Forcpoing e view, | Deputy Commandani, Flite Force, Khyvber Pakbiunkhwa,

being
competent authority have reached (o the conclusion tat his retention i tores is ol suilubie
] 3

e fore

J Mohammad Kifavatatlah No 7605 posicd w platoon Mo i1l deployed at district

atof Dismissal froh Se v ice under the Police Rules
/)
/A
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(TREAL TARI ™
Deputy Commandant, Klite Foreg,
Khyber Pakhiunk }'\.'J Peshuwr

' Copy of above is Jorwar

cd Lo the-

b Depoty Comiadant BRY, Khyber l’;'.}\'_!:mnk!l\,\:u Peshaw.

2. Acting Supcrintendent of Police, it & liQ 3y Peshawar

3. Acting Supcuntendent of Police, Elite Foree Malakand Region, -
.- Bepaty Superintendent of Pelice, lite Foree HQrs Peshawar.

3. Accountant, Blite Foree Khyber I’u’.umslfkh\m Peshunyar,

0. OASE SRC, FMC Eliwe Force Khyber Pakhiunkhws P “oglinwvar,
0 SHaibes A Iy e 102750, .‘-u.m}\t}lit';‘ 2622 doex i '

RECENN)




L

. ; .
il ,
TE== Office of the Deputy Commandant |
A KoL tee of the Beputy Commandant
P, nE M hl > > :
Sy iy~ Blite Foree Khyber Pakhtunkinya Peshiwar

A

PN

.

-
>3

>
53

Subjeei:

fent
1

IO,

N

A\

CNTONY CAUSE NOTICE.

I is submitted thet Show Cause Notice No. S606/IL. daicd 03-05-2023 was issued o

ST Kifayat Ullah Ne 760/ served upon him and was appriscd jbout the allegations

*frained agaiost hina. Today on 08-05-2023 he appeared and submitied his writen

renly wherein he claimed innocenee & added that he spent only 13 days in Platoon

No.57 (Police Station Khall Disirict Dir Loswer), '

~ '

tie furtlicr deposed that on arrival in Platoon Ne.57 he rofe cailed all suboridingics

H
stalf & informed them regarding instruction passed on by Thuh Ubs. e further said

that the said video was uploaded by FC Tarig Aviz No. 4886 rom his residence when
he was on Fid leave. ‘

Reply and Show Cause Notice is submitted [or vour hind perusal & vrders please,
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Office of the Depooy Commandant
Elive Force Khyber Palthtunkhwa Feshawar

_BE ' ) Dated: €8 70572023

SHOW CANSE NOTICT,

Under Rufes 3(3) of Kiayber Palidienihwa 2o

Puies 1973 (Amended 20145

That you NMobamuinil Kifavainlink &1

ol lhie Vorce have rendered your

procecded against departmentally under Kuole 5¢ 3)e) of the Khyber Pakhtunkinva Pollee
w 10T K D g Nl ” g VRS . x = " . -

Rules 1975 (Amended 2004) Tor the commission of misconduct and neeligenee wn duty

enumerated below:-
a) That yvau while posied oy incharge of pluwon No.37 al Police Siation hafl Dir

over subordinate stuafl and showed high

kal

Lower filed (0 leep close walch

neglhigence in performance of vour olficiul duty, As an ugdy ineident of bhomb blast

was occurred in CTD Palice Station at Kabal Swal in which number of  officials
were martyred wnd severcly injured. After that One of the constables nuoiely
Tarig Arviz posted under your diveet command viral an unofficiad, frivolses and
uncontirmed wudio mcssége en socinl media which ercaivd wnresi in the police
foree and also tarnished its image.

b} Yeur actis highly shicetionable and liable you fo hej proceeded v.!cpAur(.vncntni!_\,’.
That by reason ol the above and sulficicat material pl:;ccc! before the compaetent authority:
it1s decided to proceed against m General Police procecdings without aid of coguiry officer
as (;nnL':-.'nnliulcd in rude S of Police Rules 1975(Amended 2014
That vour retention in the pobiee Torce will amount (o envourace of ant social clements,
inui'l'icfcm.

That 1\‘ taki

1 cogitivance of the matier under enquivy! the wndersianed u:;.t:um}‘v;{cnl
anthority under the swid ruies, proposes sternaction against you by imposing an you one or
more of the major punishmernis as prov ided in the rules -

You aie therefore, called upon to show cause us to why you should not be dealt strictly in
accordance with the Khyber Pakhtunkhwa Police Rules, 1975(Amended 2014) for the
conimission ol misconduct mentioned above.

You should submit reply to the show cause notice within 07 days of its veecipt lailing
which an ex-parte action shall be 1aken against you.

You are further directed to inform the undersigned Ut you wish 10 be ‘ward in

U y
L e /f,

.

(R 1".,\1_\L;1:«<m o)™
Deputy Commandant, Blite Poree,
iChyber PakhMunkhwa Peshaw

101,

izt
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