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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR
■ *

Ses-vice Appeal No.1850/2023

Ameer Muhammad . Durrani, 
Department.......................................

Ex-Section Officer (Transport), Admistration 
................................................................(Appellant)

Versus

1 The Government of Khyber Pakhtunkliwa tlirough Chief Secretary, Khyber Palchtunldiwa, Civil 
Secretariat, Peshawar.

2, The Secretary, Establisliment Department, Government of Khyber Palditunkhwa, Civil 
Secretariat, Peshawar.

3- The Secretary, Administration Department, Govermnent of Kliyber Pakhtunidiwa, Civil 
Secretariat, Peshawar.

(Respondents)

JOINT FARAWaSE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Shewetb,

PRELIMINARY OBJECTIONS;

1. That the appeal is not maintainable being hit by the welTsettled Principle of res judicata. 
The appellant had filed Service Appeal No.1381/2020 before the Hon’ble Tribunal which 
was dismissed for non-prosecution on 20.11.2018. As admitted by the appellant, he filed 
Restoration Application No.318/2022 (Annex-I), which was disposed of upon withdrawal 
vide order dated 03.05.2023.
That the matter/question of law has already gained finality/ adjudicated upon by the 
competent court (the Hon’ble Service Tribunal, Peshawar), therefore, the appellant by filing 
instant appeal camiot agitate the same question of law being barred by Section 23 of the 
Khyber Palditunkhwa, Services Tribunal Act, 1974 which stipulates “No entertainmeut of 
appeal In certain casesi-T/ie Tribunal shall not entertain any appeal in which the matter 
directly and substantially in issue has already been finally decided by a Court or a Tribunal 
of competent jurisdiction".
That the appellant has got no cause of action/locus standi to file the instant appeal against 
the respondents.
That the appellant has presented the facts in manipulated form which disentitles him fpr any 
relief whatsoever..
That the appellant is estopped to file the instant appeal due to his own conduct.
That the appellant has suppressed material facts from the Tribunal.
That the appeal is bad for mis /non-joinder of necessary parties. ;
That the appeal is not maintainable
That the appeal is not within statutory period.
That the appeal is hit by laches

2,

3;

4.

5.
6.
7.
8.
9.
10.

REPLY TO FACTS;

1. As admitted by the appellant, he was dismissed from service on 18.05.2010 for his 

involvement in embezzlement, corruption and corrupt practices.

As admitted by the appellant, he had filed a Service Appeal No.1381/2010 before the 

Hon’ble Tribunal which was dismissed for non-prosecution on 20.11.2018.Thereafter, the 

appellant- filed Restoration Application No.318/2022 (Annex-I) which was also 

dismissed as withdrawn vide order dated 03.05.2023.

Correct to the extent that, apart from appellant’s own service appeal No.1681/2010, two 

other Service Appeals No. 1606/2010 and 1379/2010 were filed by Mr. Balqias and Mr. Ijaz

2.

3.



Hussan. which were properly pursued by them before the Hon’ble Tnbunal. However, the

before the Hon’ble Tribunal and consequently, dismissed
for years in the

fL-
appellant did not pursue his

20 11.2018. The Appellant, deliberately, held back from pursuing his
and waited for the outcome of the appeals of

case
case

on
tribunal, owing to the poor merit of the 

Mr. Balqias Khan and Ijaz Hussain, and has

case
pproached to the Tribunal for relief on thenow a

alogy of the afore-named appellants.

Correct to the extent that the ...
Balqias Khan with direction to the respondents to

an
honourable Tribunal partially allowed the appeal of Mr.

4.
conduct de-novo inquiry in the matter

the principle of parity, the appellant cannotwithin a period of 60 sixty days. However, on
the appellant is not similarly placed with Mr. Balqias Klian as

claim the same relief as 
appeals of both the appellants have different facts and merits; worked in different capacities

and penalties commensurate to their respective inefficiency, misconduct and negligence in
their involvement in theirconduct of official business were imposed upon them as per

relief granted to Mr, Balqias Khan cannot be extended to the
capacity and grade. Moreover,
appellant in view of the facts explained in Para-3 above.

request for treatment at par with Mr. Balqias and Mr. Ijaz Hussain in view

1996 SCMR 1185 and 2009 SCMR pageH
The Appellant’s 

of case law reported as
5. . counter to the veryruns

clearly been stated: “If the Tribunal or thespirit of the 2009 SCMR page-1, wherein it has 
Supreme Court decided a point of law relating to the terms and conditions of a civil servant

ivil servants who may not have taken any legal
■ who litigated, and there were other c 

proceedings, in such a case 

that the benefit of the

the dictates of justice and rule of good governance demand

said decision be extended to other civil servants also, who may
” As admitted by the appellant vide Paras-2,3 & 6 of the

Bot be parties to that litigation.
appeal, he had filed a Service Appeal No.1381/2010 before the Hon’ble Tribunal which

20.11.2018. His Restoration Application No.318/2022,

was

dismissed for non-prosecution on 
which he filed after 4 years was also dismissed as withdrawn vide order dated 03.05.2023.

Service Appeal No.1381/2010 before theAs admitted by the appellant, he had filed a 
Hon’ble Tnbunal which was dismissed for non-prosecution on 20.11.2018. Thereafter, the

dismissed as

6.

Restoration Application No.318/2022 which
03.05.2023. The applicant withdrew his Restoration 

sweet will before the same being argued on merit

was
appellant filed 

withdrawn vide order dated

Application for Service Appeal at his 
for restoration, and conceded before the Tribunal that instead of pressing his appeal before 

the Tribunal, he wants to prefer departmental representation and accordingly, appellant’s

disposed of However, the Hon’ble Tribunal in its short order

the applicant is at liberty to make any

own

Restoration Application was 

has clearly stated: “Needless to say that 
applieation/representation under any law seeking any remedy before any authority 

which if made has to be dealt with in accordance with law” meaning thereby, the 

competent authority has to deal with his representation in accordance with law rather than m 

comptiance witli the judgment 29.03.2022, passed in the appeals of Mr. Balqias Khan and

Mr. Ijaz Hussain by the Tribunal.



Correct to the extent that Establishment Department conducted de novo inquiry (Ainnex-II) 

in compliance with judgment dated 29.03.2022, passed in the appeals of Mr. Balqias Khan 

and Mr. Ijaz Hussain by the Tribunal. The Inquiry Committee came up with the following 

recommendations

7.:: f .

The charges (i) & (ii) against the accused Mr. Balqiaz, Assistant/ Cashier & 

charge (i) against Mr. Ejaz Hussain, Assistant/ Caretaker are proved, hence 

both the accused have been found guilty of corruption as defined in Section 

2(g) of the Khyber Palditunkhwa Government Servant (Efficiency & 

Discipline) Rules, 2011.
ii) The inquiry committee recommends a major penalty on both the accused 

from one of the major penalties given at Section 4(b) of the Khyber 

Palditunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 

and recovery of amount as fine already imposed by the Accountability Court 

i.e Rs. 1,306,518/- from Mr. Balqiaz Khan, Assistant/ Cashier & Rs. 

3,979,034/- from Mr. Ejaz Hussain, Assistant/ Caretalcer, E&A Department.

As clarified vide Para-7 above, the Inquiry Committee recommended imposition of major 

penalty alongwith recovery, however, contrary to the recommendations of the Committee, 

the Competent Authority awarded the following penalties:-

i. Mr. Balqias IGian, Assistant (BS-16) retired from service alongwith recovery of

Rs. 1,306,518/-
ii. Mr. Ijaz Hussain, Assistant (BS-16) Compulsory Retirement from service alongwith 

recovery of Rs. 3,979,034/-

Correct that the appellant submitted Application/Appeal in light of the ' Tribunal short 

order dated 3.05.2023 which was filed/rejected in view of the following grounds:-

i. The Hon’ble Tribunal in its said judgment, passed in the appeals of Mr. Balqias and 

Mr. Ijaz Hussain, directed the respondents to reinstate the said officials for the 

purpose of inquiry and conduct de novo inquiry in the matter within a period of 60. 

However, the same is not possible in case of the applicant (Mr. Ameer Muhammad 

Durrani) as he was dismissed from service just one day prior to his retirement;

ii. The applicant withdrew his Restoration Application for Service Appeal at his own 

sweet will before the same being argued on merit for restoration and conceded before 

the Tribunal that instead of pressing his appeal before the Tribunal he wants to prefer 

departmental representation;

iii. The Honlble Tribunal in its short order has clearly stated; “Needless to say that the 

applicant is at liberty to make any appiication/representation under any law 

seeldng any remedy before any authority which if made has to be dealt with in

. accordance with law.” It transpires that the competent authority is required to deal 

with his representation in accordance with law rather than in compliance with the 

said judgment of the Tribunal;

iv. Appellant’s service appeal remained technically dismissed as on the date, his 

Restoration Application came for hearing, the Tribunal did not restore his appeal,

i)

8.

9.



rather the applicant conceded that he would prefer application/representation before 

the competent authority;I r
NAB ICliyber Pakhtunkhwa also had filed a Reference of corruption vide Referencev.

No.02 of 2015 which was decided on 25.11.2017 and thereby the afore-named 

officer/officials were convicted for commission of offence of corruption. The 

applicant, Amir Muhammad Durrani was sentenced to 03 years rigorous
imprisonment witli fine of Rs.25,69,822/-.The Apex Court also upheld the said

Judgment of the Accountability Court; and

vi. The Appellanf s request for treatment at par with Mr. Balqias and Mr. Ijaz Hussain, 

in. view of case law reported as 1996 SCMR 1185 and 2009 SCMR page-1 

counter to the very spirit of the 2009 SCMR page-1 wherein it has clearly been sated:
If the Tribunal or the Supreme Court decided a point of law relating to the terms 

and conditions of a civil servant who litigated, and there were other eivil servants 

who Enay not have taken any legal proceedings, in such a case the dictates of 

justice and rule of good governance demand that the benefit of the said decision

, runs

be extended fo other civil servants also, who may not be parties to that 

litigation.” As admitted by the appellant vide Paras-2, 3 & 6 of the appeal, he has

already exhausted his right to appeal by filing the Service Appeal No.1381/2010 

before the Hon’ble Tribunal which was dismissed for non-prosecution on
20.11.2018, followed by Restoration, Application No.318/2022 after 4 years

which was also dismissed as withdrawn vide order dated 03.05.2023.

REPLY TO GROUNBS;

a) Incorrect, snisperceived and misinterpreted. The rest as explained vide Paar-9 of the
, ^^EACTS”.

b) Imcoirrect as laid. The rest as explained vide Para-3, 4, 5, 6 & 9 of the “FACTS”.

Incorrect, misperceived as misinterpreted. Article 25 of the Constitution of the Islamic 

Republic of Pakistan, ensures equality amongst equal, however, on the principle of parity, 
the appellant camiot claim the same relief. It is worth pointing that the appellant is not 

similarly placed with Mr. Balqias Khan as appeals of both the appellants have different facts

c)

and merits, worked in different capacities and penalties commensurate to their respective 

inefficiency, misconduct and negligence in conduct of official business were imposed upon 

them as per their involvement in their respective capacity and grade. Thus relief granted 

to Mi. Balqias Khan cannot be extended to the appellant who deliberately held back
ifroan pursuing his case for years in the Tribunal owing to the poor merit of the case
and waited for the outcome of the appeals of Mr. Balqias Khan and Ijaz Hussain and 

has BOW approached to the Tribunal for relief on the analogy of the afore-named

appellants. Moreover, the appellant has been treated in accordance with prevailing 

Policy/Rules, therefore, reference made to Article 25 of the Constitution is totally
iiTelevant.



Ifincorreti, misinterpreted and contrary to the facts. The rest As explained vide Para-4, 5, 

6&9ofthe“FACTS”. ■

Incorrect, misleading and contrary to the facts. The rest As explained vide Para-4, 5, 6 & 

9 of tlie “FACTS”.

Incorrect, misleading and contrai*y to the facts. The rest as explained vide Para-4, 5, 6 & 

9 of the “FACTS”. Moreover, the matter/questioia of la\v has already gained finality/ 

adjudicated upon by the competent court (the Hon'ble Service Tribunal, Peshav^ar), 

therefore, the appellant by filing instant appeal cannot agitate the same question of 

law being barred by Section 23 of the Khyber Pakhtunkhwa, Services Tribunal Act, 

1974 which stipulates "No entertainment of appeal in certain cases:-The Tribunal 

shall not entertain any appeal in which the matter directly and substantially in issue has 

already been finally decided by a Court or a Tribunal of competent jurisdiction".

d)

e)

f)

It is, therefore, most humbly prayed that on acceptance of the Preliminary 

Objections and Parawise Comments, the instant Appeal mayvery graciously be dismissed with 

costs.

(Alditar Saeed Turk) 
Secretary

Establishment Department 
IChyber Palditunkliwa 
(Respondent No. 1)

(Manzoor Ahmad)
Secretary

Administration Department 
Khyber Palditunkliwa 

(Respondent No. 3)

a-
' fJ /' I'

Chief Sec/etary 
Khyber Pakhtunkhwa 

(Respondent No.2)
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■ T/. KffiYBER P AKHTUNKHWA■ covkrnme:

F.RTABMSHMENI

AlITfflORlTHY LETTER

Mr. Sultan Shah, Superintendent Litigation Section-I, Estabhsliment 

Department, Government of Khyber Palditunldiwa is hereby authorized to submit 

Parawise Comments before the Kdiyber Palditunkhwa Service Tribunal, Peshawar 

in connection with S.A No. 1850/2023 titled Anieer Muhammad Durrani Versus 

Govt, of Kliyber Palditunkhwa & others, on behalf of Respondents.

■J Lm1 Ic.

Secretaiy to Govt; of ICliyber Pakhtunkhwa 
Estahlishmeht Department 

(Respondent No. 01)

N\

Secretary to Govt, of Khyber Palditunldiwa 
Administration Department 

(Respondent No. 03)

—3

c
Chief Secretary 

Govt, of Khyber Pakhtunkhwa 
(Respondent No. 02)
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ilFOm THE KHVRIT.r pat Ar - jWA SERVICK TRIBUNAT, PF«T^A.y^p

Service Appeal No.

Ameer Muhammad Duirani........
..... Appellant

Versus
Govt, of ICliyber Palditunldiwa & Others,.

Respondents

PARAWISE comments on ok

affidavit

I Alchtar Saeed Turk, 

declare that contents of the Reply/ C

and nothing has been concealed from this Ho

Secretary Establishment Depaitment do hereby solemnly 

correct to the best of my knowledge and recordomments are

nourable Tribunal.

It is further stated 

been placed ex-parte nor their defense has been struck
oath that m this Appeal, the answerij-ion

g respondents have neither

-off

Deponent

\

(Akhtar Saeed Turk) 
Secretary Establishment 

Department
CNIC:

MobiIeN^roB2-"92073l4'
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Government of 

Khyber Pakhtunkhwa

TDE-NOVO. TNOTJTRY REPORT^

Sisi
a

I^RESPECTOF ■ ■■

i. ' Mr.Balqiaz Khan, Assistant, E&A Department.
ii. Mr.Ejaz Hussain, Assistant, E&A Department.(i

i
'j.

IMM,
Iii

INQUIRY COMMITTEE

“Chairman”Mr.Noor-ul-Amin, Additional Secretary 
(HRD), Establishment Department

I.

itei “Member-Cum-
Secretary”

ii. Mr.Muhammad Yousaf Khan, Deputy 

Secretary (Budget-IV), Finance 

Department
• 1

1 “Member”iii. Mr.Laeeq Ahmad, Section Officer 
(Admn), Administration Department• ;

1

Iks®
a
Ipii

>
!■
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Mr, Noor-ul-Amin,
Additional Secretary (HRD),
Establishment Department.
Muhammad Yousaf Khan,

; Deputy Secretary,
Finance Depaiiment.
Mr.Laeeq Ahmad,
Section Officer (Admn),

', Administration Department.
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(Annex^viTvdlT^ilei''’""’’''"'’ upon both the officials
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No.A^Tfr4TTz—Vehicle bearing registratioiT^Xl^-^—--------
CO) for official visii rn n r r/. handed over to Mr Ar —77t i|isp~===.=g

------Lce-n.. •-

of32" Phase ofauctionFindings:

Findings; - on accoi'int of

Findings;

IV.

on account of POLFindings; vehicle NoA-1033on

V.

get
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and recovery of R^IO »f Dismissa

--e,n V.e orcer

fi'om Service
Administration
(Arinex-Vj|{).

8.

B^?irAdd;°or"sL“lt73^^ Mr^Adt s-m"'

■ incumbent SOT ^ ‘-'^-Additional Secretarv 1:^ ^7 to A S

^I'arges. Tire above menfon d Iff i" I'inng
responsible for drawing and mtnn ° ''‘’“"d
approximately Rs.5 Mil^n on fiS “P™''"® ^'"““nt of
charges. Mr.Balqiaz, has put Ta ^"d hiring
encashing fictitious repafr bills ^ r^'"" additional effort i
Mr.Balqiaz, is also guilty of nepli,, ° t^^ne of Rs.3,8S2,705/-
fient.ous Firms without showing dueAimf"^ '" <o

B°vernment exchequer; he^has also '" ®''Pcnditure from 
Mr.Mustafa Kamal in drawing e^Sve ^“‘'''“cd
payment to M/S Sajid Fnlero “"'"''P 
h'ring vehicles for which 
should have dealt the whole 
d'de behind

■Jk
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cFindings;
' I

into

amount of money for
connection with

■ssue himself Mr“Bafo‘'"'' 
eornpelent aulhoritvV can also notemanattng frotn higher authority or 7wan P°'PPnlsion

loyalty of the Civil Servant is to he as the primary

■ ■■ “tr:^;7~/po-hou,d persuade a
-™o- Is also required to dtsobe; at'foe'/aro'rZs™'’""""

nses IsiaiTiabad in
the later '•vas not

the

on a particular post or
civil servant to 
Civil
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cHi;
writlen of higher authorities and may bring the matter in notice oftl 
next higiter authority and refuse to be a part of any shady / suspicioi 
piactices. Mr.Balqiaz in failing to perforin his duties has rendert
ri'i'ler^ envisaged

as r-'«
1...I

1 f
Recommendations: The accused Mr.Balqiaz, has been found guilty of misconduct ar 

corruption m terms of Section 3 (b) & (c) of the Removal froi 
Service Special, Ordinance, 2000. The inquiry committe 
recommends major penalty of dismissal from service along wii 
recovery of an embezzled amount of Rs. 1,895,000/- in terms c 
Rule-4 of Efficiency and Discipline (E&D) Rules, 1973 which i 
approximately one third of the

*
,yf,tIS

a
'■'i?

amount embezzled. The inauir 
commrnee can safely Ox the proportionate quantum of guilt c 
Mr.Balqiaz VIZ a viz other accomplices / co - delinquents as one thir 
and hence the recovery proposed.

Iivjtj

9.
!(

a 1^
10.

I’i

:
/ Cashiei

l\. The Services Tribunal in its decisions i

. p,i.- pf r.-r“ "“"'■’I
period of 60-days on receipt ofcopiestof the instant judgments, provided as under

held that a De

:rr

i^'rmrtedTn'T"'* '' f impugned orders and the
IS re-instated in service for the purpose of De
the relevant law within a
Needless to

appellant
Inquiry strictly in accordance with 

m. I „ ‘'"u “py of this Judgment
-novoilifltej

§

■7^
Mm 12.

a»! Secretarial, Peshmear, Ejaz HuZin Z/0 department

•w

s'Uw

'Vr.R;
Muhammad, Ex-Casher/Caretaker
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ip'Z ^al7slerK!i^‘t-^uTT’ “«'/ Bal.

Cml iccretanat, Peshawar for commission oflTl '^‘‘''‘‘’"^‘’■“'‘oa Departn
dajined under sub-clause (Hi) and bvi) n/- H- 1 corrupt pracL

oj (he National Accountability Ordinance 1999 ^^'h ^^^der section 10
Durrani to rigorous imprisonment of (h ,J ^>nir Mub

Em Hussain to ^^,25,69,822/-
sentence accused Balqiaz Khan m T'"""'* f fl''<= «f Rs.39,79 033/ e
Ps.l3,06.SlSA. The amount affine ofeafN "/ 02

.from them es arrears of land reiettueind teial is

Ite NAB shall he transferred to the p*^' ‘Oe amount after recoverv

amn
sentei

years with fine 
severally recovera

ffiocs;EjDmGs

;::IS =-■

Tf his chairmanship. AIMhribove hquh-es 

- in detail in the light o 
- -ices.

^ record and the replies of accused 
answers are reproduced as under

JMRiALQIAS.!^N
-TRANSPORT SPCTiriM mSilSSc..

(in add.t.onal ol,arge). ‘'“"TS Vocr posting as Cashier TransTo t

¥-
Vv

An.s: ' As explained above 
responsibility with 
discussion, hence

fhat I had not processed or* 
regard to cooHrmation 

- responsibility lies

prepared any bill, therefore 
genuineness of the billsofno such underon my part.

6
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*“ ■ srr;i“DSiL5L;s::;^^^^^^ "> “■*“ ''«■>bills were processed prior to my postinp Since ^ccordingly as all tl
clearance of the bills himself n,L to tv L ^he process
disburse the amo:unt. ^ tlirection, I was boun(

b may be clarified , 
from the A.G office i

IV,
" a tin pL~'"' were cashed / c.ea

Ans: - Not in One go. 

Was theV, payment made in lump sum / as a whole or otherwise.
Ans: - The payment was made accordingly to the bill 

to prove your stance regarding pa^tetatctti^ ^

S cleared by AG.

Ans; - 1owners tit:it!p:et:c:t;;et:‘Atht::ittt:t(At:t"‘"

9 (3) punishable under 10 fa) of the t''')(^0 of Sectio-prisonntent of02 years witrmetRtlttdt/-""'^''''" iort

Ans: - Yes,

viii.Have
R-S.1,.106,518/-.

you undergone 02 years imprisonment and deposited the fine amounting u

Ans; - ' - *... no,

TR a WC Prnp-rSEciLObL^^Nis-rp^TioN
What was the collection of auction money on I'' day ofauctil’ 7^

i.

Ans: - The said ;auction
has passed and I have

was held onno offlcillrecorctJl'doTT " “"-dotable time

auction money of the 1“ day. However’ as pe, 50777 r 7 "’o
required to be deposited by the bidders on the dav of tl°^ 
amount matured / deposited within 01 month n. ^ ^^^cUon and rest of the
auction committee KPK vide (page-2) The ’hidd'^' ‘ condition of the
political inOuence was on boom atlai iimp n^^^^''^ powerful mafia and the
^ auction money on 7' ''77^-^ 7^ delayed the deposit of

-General Sales Tax was yet to be dedded 7ith f7"' (7'"'=™°'''= ^e deduction ol
money. The communication was in process in th 7™ hO'' 'he auction

process m that matter with Federal Government.

1/4 of thei
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Tile amount whatever so accrued was not deposited in the government treasury 
same day up till closing of office hours, for which the bidders were bound to deposi 
Due to this mess 1 could not deposit the said money on 1*' day.

. binding on you to deposit the auction money within the specific,
days in the treasury under the financial rules.

Ans: - Correct. But I

on tl

ii. Whether it was

I
directed by the then Section Officer Transport to Utilize the saic 

money for clearance of outstanding dues of POL, and repair, he again directed 
that once the amount is released by the Finance, Department, Uae same will bt

deposit the said money in treasury iffitime. Note dated 
07.10^2009 signed by the then Secretary Administration (Arbab Shahrukh Khan) 
para-5 is sufficient to justify the previous practice in vogue, since Administration 
Department is dealing with Protocol Duties, VYiP, VIP movement and visits of 
Foreign delegations, therefore, one on the helm of affairs are bound to make 
arrangements for smooth functioning of department on the direction of superiors 
Furthermore apprpval of Chairman auction committee is required after the collection 
of the whole aufeponey and’ deduction of GST etc and 5%'collection charges 
which takes time tdfollow the procedure to deposit the money.

was

mt

111- Whether any format approval for utilization of auction 
Principal Accounting Officer.

No such approval in writing was obtained from the Principal Accounting Offii^fc* 
all the officers in the hierarchy knew, the facts as it was done on

money was obtained from the

Ails; -

After release of budget by the Finance Department and drawing bills acefeiff 
how much amount / auction money was deposited in the govt, treasury. Cfqi#

■ 'y- -I
money was not collected in one go / lump sum but rather it took 

several months i.e., 11.07.2007 to 15.01.2008 under the signature of MrMlN' 
Muhammad Durrani the then SO Transport. On the taking over of charge of Mr.A'miv'i 
Muhammad Durrani at that time the budget released on July 2007 and was exhausted^'" ' 
in December 2007 and the Revised budget was not released so far, The auction •• 
money was utilized after the exhaustion of the budget i.e. December 2007 ti.ifthe> • 
transfer of the undersigned i.e. 18'" April 2008, So the auction money was used Tor "■ 
major repairs of the vehicles of the Provincial Ministers of the- lhen Caretaker 
Governmem plus expenditure of POL i.e. payment made to B.F Petrol Pump were • 
met out frg^l this auction money. Again on the arrival of new ANRCovernment the ' 
expenditur|.ePOL/Repair) of Mercedes and Vehicles of other Cabinet Ministers plus 

met out from the same amount of the

IV.

amount & dates.

Ans: - Since tiie auction

auction money under the • 
supervision and orders o( Mr.Amir Muhammad Durrani, £x-SO (T) which is evident' 
from the, fact that all these vouchers (from December 2007 
which advance and onwards) against
n • c bears signatures of Mr.Amir Muhammad
Durrani, bx-SOJT). Afterwards, on collection of the approved vouchers of POL, 
•epair and CNG eicafteTame were required to be encashed from AG Office and 
uction money depo^f«:in the government treasury, the undersigned had been 

tiansferied from the post of Cashier Transport on 18.04.2008, so when the Finance 
Department released the Revised budget in April 2008, then the undersigned 
holding the post of Cashier, hence I have i '

y
I vvas not

no knowledge of the amount of subsequent

8
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deposit, and ail the bills/vouchers were encashed both by Mr.Amir Muhammad 
Durrani, Ex-SO (T) and Mr.Mustafa Kamal the new Cashier Transport and hushed up 
the auction money. It is further submitted tliat after the transfer of undersigned 1 had 
no power to deposit the auction money in government treasury.i

: i

Whether you were convicted by the Accountability Court-il Peshawar for commission 
of offence of corruption and corrupt practices as defined under Sub Clause (iii) & (vi) 
of Section 9 (a) punishable under Section 10 (a) of the National Accountability 
Ordinance, 1999 to rigorous imprisonment of 04 years with fine of Rs.3,979,033/- . 
(auctipn process).

V,KigC;)

i

.r4m Ans: - 1 was falsely implicated in NAB reference, in the same charge. Similarly during the 
trial i had no excess to record which could est^iMsh my innocence: i was charged on 
technical ground and my version was not recorded during trial as 1 was behind the 
bars and unable to present my case properly. It. is worth mentioning that during the 
trial on the time of cross examination Mr.Tariq Babar, A.D / Investigation Officer, 

_NAB KPK on oath before the Accountability Court had confessed 
which is self-explanatory vide pages (10-1 i).

you undergone 04 years imprisonment and deposited the fine 
Rs.3,979,033/-,

Yes, I have-undergone 04 years rigorous imprisonment but have not deposited the 
fine, because I was §U;[;fering from the financial crunch due to the loss of job 
as 1 did not embezzle even a single penny.

vii. What were your responsibilities as Caretaker during the financial year 2008-09.

It is submitted that Mr.Amir Muhammad Durrani, Ex-SO Transport had assigned the 
undersigned the following responsibility verbally as Caretaker during the Financial 
Year 2008-09.

It*
f

my innocence

% vi. Haveri amounting to

Ans;
.'(fl! as wei!"4

Ans:I

(a). To deal with matters of Drivers i.e. posting/transfer. Complaints against the 
drivers emergency duties of drivers of transport wing.

lo collect vehicles from the various departments on the orders of 
Ex-Section Officer Transport,

1 0 distribute the vehicles to the various departments on the orders of the 
Section Officer Transport.

vMi. Have you processed any linancial bill./ invoice during the financial year 2008-09
being Caretakof.f. If yes, under which head of account

® * ■ .

Ans: - No.

.
^4.

(b).
?•

(c).
f,.

cWhether the vehicle under your possession was a designated pool vehicle.IX.
%I

Ans: - Yes, it was a'Pool Vehicle, but { have 
The vehicle was

never used the same for my personal activities, 
used only for official purpose on the direction of superior.

9
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X. Whether the log book of the vehicle 
entries were made.

Ans:

was duly maintained. If yes, till which

condition. The''said vehicle wa^ •ocal duties due to its
iocal/emergency lutes BeinL raJ^^^
vehicle oclsional l Ir omL i H T of transport wing the undersigned use'
departments :„::o?ch:ir;u;o et :^:- erthev'=r","
the other vehicles during tfe protoLTduhes. ' '™

findings

aspect of each charge^levl'lL'^rgrnlToth ‘^11 critically examined e

A.

Cliarpesr

Preparing and encashing false bills 
payment to llrms which did 
vehicles, which

I.

- On fictitious vouchers 
e^isi and for repairs, of offinot

were never carried out;

Drawing an amount of Rs.3,882,705/- as Cashier and embe^^ledII.

Additional Secretary BFC AdnhniTtralion Denan"'^'^"'*^ Mr.Adib S.iddiq (PCS EG BS-i
Secretary, E&A Department had held that L bXv K\n SG BS-1,8) Dept

Khan, Mustafa Kamal and Muhammad Rahim Khai ^^-aocused Mr.Balqi:
maintenance of official vehicles under ftke sign^ ,tc of ih^n <'°t repair a,

comparative statements and processed the same under h ‘'““‘tdion
signed by him), verified fake vouchers of the ro!kshon a H (^ti.
from Muhammad Rahim Khan Those bills werf> r ^ ^PP''^''2l/sanction of all the
drawn from the said ofHce with alive 
Kama!. The NAB Cou.1 further held that it Ins heXesXpT
vehicle go, repaired from any ofthe workshop, ihe llahlll,rS;; XnrnTar'X aT^ol.^oX

service

amoui

Total 
RS-6.052,715/-

I. amount embezzled in repair and maintenance of official vehief

Liability of Muhammad RahimII.
Khan. Ex-D$ entered in P.B) Rs.2 017.572/-

1C
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Liability of Mr,Amir 
Rs, 2,017,572/-

Lrability of Mr.Balqiaz Khan, Ex-Assistant / Cashier Transport 
Rs. 1,306,518/-

Liability of Mustafa Kamal, Ex-Cashier/Caretaker) Transport entered into 
Plea Bargain) Rs.711,053/-

ni. Muhaminad Durrani, Ex-SO (Transport)

IV.lim
sf

V,

;i ‘r-

L4 Conclusion

E
Considering the reply of Mr.Balqiaz Khan to the Show Cause Notice and answer to 

he questionnaire served upon him (specially question No.03) it has been established that Mr.Balqi-- 
M-ian in connivance with the then Additional Secretary (Admn), Section Officer (Transport) and 
Mustafa Kama! has processed fake repair-bills. encashed the amount from AG Office and disbursed it 
to fake firms, hence charge (i) & (ii)’;stand proved.

Cliartre:

f
laz

Preparing and initiating for payment false repair bills amounting to 
Rs.3,365,299/- in favor of M/S Mercedes Auto Workshop, University 
Road. M/S Inayat Auto Workshop, Tehkal Road and M/S 
Toyota Auto Workshop, Bara Road, Peshawar; and

/Ml- Section Officer (Transport) in his statement to the Inquiry Officer
( .Muhammad A1sai Khan, the then Secretary, Agriculture) has stated that no person / workshop 

vner ms turned up to claim the amount for which bills amounting to Rs.3,399,265/-, which proves 
that there wem no genuine claimants to these bills which were duly processed and were found in 
pxsL.sion ol Ml Balqniz khan, Cashier who could not take the same to the AG Office due to
fii^M/S^'’^ ri"' w Mercedes Auto Workshop

dcciaicd fake by NAB in i s judgment so prime fake the bills seems fake, however, as the biil have 
nevei been encashed as such no loss to the Government exchequer.

III.

mlljii New

§■

I iil:

ii

Gonclusion
i

As the transaction has never been completed, so the charge cannot be proved.
t ?;|i fee:

Facilitating drawl and payment of Rs. 1,695,172/- from public 
exchequer, in June 2009, for purported payment to M/S Sajid 
Enterprises, 3^^ Floor, Aaly Plaza, Fazai-e-Haq Road, Blue-Area 
Islamabad on account of providing twenty T-Prado for seven days in 
Shandur Festival, 2008 @9500/- per day and their POL charges of 

^‘^spite the fact that he knew that the biil was inflated 
againsti.tbe actual payment of Rs.531,000/-

IV.

I
■y

^ ■.'X

4.'av;n beltnrdrthe'Adti,'. amount was

disbursenant.: of y-e same was AaLT/dte Cashret Cs pod. MoreovepAfootmtabdity

I

S|«

in its\> '
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judgment has also convicted Mr. Mustafa Kamal and Amir Muhammad Durrani in this charge and 
fined them @ Rs,419,500/- each.

Conclusion

in light of the above, it is crystal clear that the accused had no role in the above, as
such, charge not proved.

B, [MR.EJAZ HUSSAIN. . EX-ASSISTANT/ CARETAKER-]. TRANSPORT 
SECTION. ADMINISTRATION DEPARTMENT) ' ^

Chartie:
Illegal retention of auction money amounting to Rs.72,02,742/- of 
32'"^ Phase of auction held on 11.07.2007.

The accused has adntitted in his reply to the Show Cause Notice that he had retained 
the auction money of 32'“' Phase and utilized the same for repair and maintenance of vehicles as the 
lunds were not available at that time for the purpose. However, the Accountability Court in its 
judgment has established that the amount of Rs.7,207,747/- of the 32'“' auction doupled with 
of Rs-422,000/- of auction proceeds of the trucks chasis bodies were never deposited and the Court 
luither held that the accused Mr.Ejaz Hussain and Mr.Amir Muhammad Durrani have been connected 
with commission of offence through consistent evidence of,the prosecution witnesses. The liability 
determined and fixed by Accountability Court is given below;-

I.

amount

, Total amount embezzled in auction process Rs.7,958,067/-

Liabiiity, of ,Mr. Shahid Sohail, (Section Officer-Transport entered 
VR) Rs'.3,846,284/- (auction process)

Liability of Mr.Ejaz Hussain, Ex-Cashier/Assistant, Transport 
Rs.3,846,284/- (auction process) and Rs. 132,750/- for amount of 
vehicle 107 l-KT)Rs.3,979,034/-

_ - ; Liability of Mr.Amir Muhammad Durrani, Ex-SO Transport
Rs. 132,750/-(issuance of NOC / amount of vehicle I071-I<.T)

The Accountability Court has sentenced the accused Mr.Ejaz Hussain in this charge 
to rigorous imprisonment of 04-years with fine of Rs.3,979,033/-

ln
Ttio^bUclusion

f't' if; v- abo'.'e and the reply of the acctised to the questionnaire, it is established
tlrattljp cha;^|^e against the accused is proved

• ^.'Charge:
' T' ■'

Fictitious, un-authorized and doubtful expenditure of Rs. 14,127,928/- 
.. on account of hiring charges, POL and repairs of vehicles during the 
II year 2008-09,

II.

12
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The accused has denied that charge on the ground that in the period of FY 2008-99, 
lie was nol posted as Cashier Transport and as such not involved in the whole process. The 
Accouniability Court in itsjudgnient has fixed the responsibility in repair and maintenance of vehicles 

Muhammad Rahim Khan. Ex-DS. Mr.Amir Muhammad Durrani, Ex S.O (Transport), Mr.Balqiaz 
Khan, Ex-Cashier Transport and Mr.Mustafa Kainal, Ex-Cashier / Caretaker Transport, Moreover, the 
Accountability Court has fixed responsibility' in hiring of vehicles on Amir Muhammad Durrani, Ex- 
S.O (Transpoi't) & Mustafa Kamal, Ex-Cashier/Caretaker Transport, Administration Department.

on

Conclusion

In the light of above, the above charge is not proved against the accused Mr.Ejaz
Hussain.

Chartte:
Wliere about / loss of vehicle No. A-1041 KT.in.

'fhe accused in his statement to the ahow cause notice has stated that vehicle 
No,A-1041 KT was handed over to Mr.Afsar Khan PC^- (EG) I3S-20 for official duties through 
MrTariq Driver. Stance of the accused was also enc^Cj^d / accepted by the previous inquiry 
committee headed by Mr.Mushtaq Ahmad (PCS SG|®bifiiity Seci'etary, Finance Department 
and Muhammad Kamayun (PCS SG) Chairmar>'!j|.SWM), Chief Minister’s Secretariat, 
Peshawar.

Conclusion T-
In the light of above, the charge is not prbvi’d against the accused Mr.Ejaz Hussain

Charge:
Un-aiithorized expendituijs? of Rs.97,474/- on account of POL on 
vehicle No. A-1033 during‘July 2009 to October 2009.

The accused in his statement to the show,.cause notice has stated that vehicle was not 
misused as it was a poo) vehicle meant for local duties dqe to its poor condition. The vehicle was used 
by ail the staff for local / emei'gency duties such as collection of vehicles from various departments.^

IV,

Conclusion

Keeping in view the statement of accused &. the relevant recordj charge is not proved.

Charge:
Non-provision of number plates of official vehicles.

The previous inquiry conducted by by Mr.Mushtaq Ahmad (PCS SG) Deputy 
Secretary, Finance Department and Muhammad Hamayiin (PCS’SG) Chairman (SWM), 
Chief Minister’s Secretariat, Peshawar, has exonerated Mr.Ejaz Flussain of the charge in light 
of his statement that it was the .responsibility of Mr.Khalid Pervez, Caretaker to get 
registration numbers for the newly purchased vehicles.

V,

13
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/ Conciuslon

The cliarge is not proved.

Charge: SiifSI mMost of the proper handing / taking over proformas have not b|„ 
signed / countersigned by the Section Officer (Transport) and DepijJy;. 
Secretaiy (Admn) and allotted Government veliicles to un-aiithorize^fi 
persons. , '' •

The previous inquir)' Conducted by by Mr.Mushtaq Ahmad (PCS SG) Dem)ty!. 
Secretary, Finance Department and 'Muhammad Hamayun (PCS SG) Chairman (SwIS),^ 
Chief Minister’s Secretariat, Peshawar, has exonerated Mr.Ejaz Hussain of the charge in'lTght 
of his statement that Mr.Khalid Pervez & Aman Hoti, Caretakers used to distribute vehicles.

Conclusion

VI.

1,A

The charge is not provedill
PasCOMMENDATlONS

f

The Charges (i) . & (ij) against the accused Mr.Balqiaz, Assistant/Cashier & 
'fl:- against Mr.Ejaz Hussain, Assistant/Caretaker are proved, hence, both the accused have been

^ /Qund guilty of corruption as defined in Section 2(g) of the Khyber Pakhtunkhwa Government
(EfPciency & Discipline) Rules, 2011 (Annex-XIX).

Ill

ITT
iMI

■a*/

The inquiry committee recommends a major penalty on both the accused from one of the 
majoi penalties given at Section 4(b) of the Khyber Pakhtunkhwa Government Servants (Efficiency & 

, Discipline) Rules, 2011 (Annex-XX) and recovery of amount as fine already imposed by the 
. Accountability Couil i.e., Rs. 1,306,518/- from Mr.Balqiaz Khan, Assistant / Cashier & Rs.3,979,034/- 

from^Mr.Eja^ussItrr,-s4ssistant / Caretaker, E&A Department.Itei it 4-.
'j'

Muharaffia 1 Yousaf Khan
Deputy Secretary (B-IV) 

Finance Department / 
Member-Cum-Secretary 

Inquiry Committee

fh
0Administration DepartnieM:./'‘.'j>-; 

Member
\ .

■ii Inquiry Committee^- •t'?;

•••
o

ol■■■)

, . Mr.Nooi-ul-Amin' 
Additional Secretary (HRD) 

; Fistablishment Department / 
Chairman 

Inquiry Committee

If,
I

• M .xl

ifcI'iJ
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A GOVfiRNMENT OP KHY-BER PAKMTUN™
ESTABLISHMENT DEPARTMErl

No. SO(Policy)/H&AD/Misc/2020 " 

Dated Peshawar, the December 24, 2020

>/ •V X %NS/■

\ •

T'n

1 . T'he DircclT:)!’ STI. E&A Deparlrnent.
2. Ail Additional Secretaries in B&.AD,
.3, All Deputy Secrelarie.s in B&AD.
4. All Section Ofllcers in B&.AD,
3. The I'.siaie On''iceivr-^r(U’.raniii\e 0 rCicer (Con'ijxitei'Cel I) in E&AD.

‘ SIGNING...OV P.-VIT\\V?SL COMMENTS ETC LN SERViiCE
' Al’PLAL.S.

Subjccl:

Deal- Sir,

refer to tliis Departnienl letter Mo.SOR-VI/E&AD/I-23/2005 

dared 12-01-200S (copy enciosed) on the subject, the Competent Authority has been pleased 

to autiiorize the Special Secretary (Bsiablishmcnt) Bsiablishment Department to sign the 

para-wise commenis in cases ofservice appeals filed by the Civil Servants before tlie Khybcr 

Pakhuinkhwa Service Tribunal on behalf of Chief Secretary, Khyber Pakhtunkhwa and 

Secreiary. Bstablishment’K hybei' Paklitunkhwa.

i am direxed

Yours (aithfully,c.

SECTION OFFICER (POLICY)
1i:N.DST: no. & DATE EVEN

Copy forwarded to:

1. Secretary to Govt, of Khybcr Pakhtunkinva, Law Department
2. Regi.strar Peshawar Nigli Court Peshawar.
3. Advocate General Kliyber ikikhtunklnva, Peshawar.
4 Reeiscar Klivi-icr 'bnkluur.khwa Service Tribunal. Peshawar.

PS ici Chic; S. crsv.a.cx i\hyiv:i' Pakhtunklnva 
t. I^S lii Sccreiiii'v ;-'M.;i->'j'.hmeni. Khybcr Paklitunkhwa
7. i-Tt 10 Spcciui (l•■.^l.ll■dlsh;■ncln') L>iabhshment Departinent
<T PS (o Spcci.'il Src‘c:a:\- (Rcuj. Lsiablishnicnl Dcpariirieni. .T

‘A.
0------ -

SECTION OFFICER (Pf'iLICY)

•: r.i


