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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR CAMP COURT SWAT

EP/ COC No0.699 in_Service Appeal No. 1385 /2023
Mst: Sheema D/O Bahroz Khan

R/O Village Amnawar Tehsil Gagra District Buner : Apygil 2% S
VERSUS . Senrdisg TFiannal

I. Dr. Shamim Akhtar, DEO Femail Buner.

Director E & SE Khyber Pakhtunkhwa Peshawar
Secretary E & SE Khyber Pakhtunkhwa Peshawar.
4. Mst. Mumlikat Begum, SST, Incharge Principal GGHSS Shalbandal District Buner.
DISTRICT ACCOUNT OFFIGER BUNER.
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Respondents

PRELIMINARY OBJECTION

. That the instant appeal is badly barred by time and not maintainable to appeal rules.

Hence liable to be dismissed.

o

The appeal is not maintainable due to legal lacunas.
3. Due to miss joining and non-joining of the parties, the instant appeal is liable to be ~
dismissed.

4. That the appellant has no causes of action to file the instant appeal.

That the appellant has concealed the facts from this honorable Service Tribunal and
hence the appeal is liable to be dismissed with cost.

5. That the post of S.T.T GGHSS Shalbandi DDO Code No0.6064 is BPS -16 While

appellant serving as TT Teacher in BPS-15 therefore, apart from all facts of the. case the

“Petitioner even than not eligible for above post and alone this fact is sufficient for
dismissal of the ab(l)ye title appeal. (Relevant document are attached)

6. Order/notification-No.2065 Dated:26-12-2022 already acted upon in shape of notification

/order No. 178 Dated15-05-2023, order / Notification No. 1216-22 Dated 13-05-2023



CA)

and notification /order No. 2297-2303 Dated 22-07-2023, order / Notification Dated 25-
07-2023 by the competent authority, in the light of above notifications /orders the order
No. 2065 dated 26-12-2022 is now in fructuous and presently Mst. Tawheed posted as
STT and performing her duty on GGHSS Shalbandi on the very post.

. No order has been passed by this August Tribunal on Dated: 09-09-2023.

| PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1

Respectfully she with

I. Incorrect, denied on dated: 09-08-2023 this August Tribunal passed ad interim
order with following conditions, “along with the appeal, Appellants submitted
applications for suspension of operation of impugned orders 26-12-2020 and
15-05-2023. Notice of this application be given to the Respondents for the date
fixed. In the circumstances operation both the impugned orders are
suspended till the date fixed, if not acted upon_earlier” the competent
~authority already acted upon on Orders/notifications Dated:26-12-2022 aﬁd 15-
05-2023 in shape of notification / order No. 178 Dated15-05-2023, order /
Notification No. 1216-22 Dated 13-05-2023 and notification /order No. 2297-2303
Dated 22-07-2023, order / Notification Dated 25-07-2023 by the competent

authority, in the light of above notitications /orders the order No. 2065 dated 26-
12-2022 is now in fructuous and presently Mst. Tawheed posted as STT and
performing her duty on GGHSS Shalbandi on the very post. o

2. Incorrect, denied in detail already in Para No. 1, Moreover .no injunctive order
passed in favor of petitioner.

3. Incorrect, denied in detail already given. although the appellant was transferred on 26-
12-2022 due to the reason that GGMS Shangra remained a single teacher the competent
authority cancelled her transfer order on 26-12-2022 in the interest of public service.. In
this regard, directions have been given to all concerned Principals/Head Mistresses and
teachers for strict compliance but the appellant stayed at GGHSS Shalbandai according to

her well which is a non-serious attitude towards her duty. After the cancellation of the



)

transter order, the appellant has no right to stay at GGHSS Shalbandai and draw her
salary from the said BD. The appellant has drawn her salary on the wrong station without

any intimation and prior permission of respondent No. | which is illegal and not

Justifiable. Being a government official as the appellant obeyed the Transfer Order issued

by the competent authority she must have obeyed the Cancellation of the transfer order
too. But after the cancellation order the appellant stayed at GGHSS Shalbandai and didn’t
report to her original station i.e. GGMS Shangra and why she has drawn salary illegally
at GGHSS Shalbandai without any intimation and prior permission. Finally, as a result of
implementing the Cancellation order, the appellant lifted no choice for respondent No. 2
except to stop her salary from BD of GGHSS Shalbandai. After this, the Appellant didn’t
report to her original station i.e. GGMS Shangra and stayed illegally at GGHSS
Shalbandi without any proper order to date and this behavior (Disobedience of lawful
orders of competent authority) of appellant is amounts to mis-conduct and not in title for
any relief.

Incorrect, detail already given, Moreover according to ferms and condition of
appointment order Dated:02-08-2021 of appellant is non-transferable, moreover
transfer and posting™ are prerogatives / absolute power of competent authority,
being a Govt: official /Public Servant appellant can not dis-obey cancellation
/Transfer / posting /adjustment order of competent authority in the best interest of
public service, as transfer and posting is not vested rights of any employee/ public
servant.. Moreover no one is allowed to perform duty at the choice Station without
lawful order, but duty bound to perform duty at that station to which he/she has

been assigned / ordered by competent authority.

Therefore, it is most humbly prayed that the instant

Petition may kinlesed with cgst.
,2:{ Res W1~ A&w/

Through Counsél:- Israr Agmad Advocate

. )
Hi ‘Court.
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BEFORE THE | KHYBER PAKHTUNKHWA _SERVICE _ TRIBUNAL
 PESHAWAR CAM&’ COURT DARUL QAZA SWAT | | CD o
E.P/COC No. 699 /2023 in Service Appeal No. 1385/2(23

Mst. Sheeina D/O Bahroz Khan -

- R/O Village Amnawar Tehsil Gagra District Buncr : Appellani

' VERSUS
1.‘ Dr. Shamim Akhtar District Education Officer (F) Buner.
" Director E & SE Khyber Pékht‘unkh\;va Peshawar
i Seq‘etary E & SE Khyber Pakhtunkhwa Peshawar.
Mst:_Mt}mlikat Begum SST,,Inéharge Principal GGHSS Shalbandai District Buner. .

R

. District Account Officer Buner.

Respondents

AFFIDAVIT
I Dr. Shamim Akhtar DEO FEMALE BUNER do hereby solemnly affirm and declare that contents.of the

~ accompanying para wise comments are true and correct to the best of my knowledge and information and

nothing has been concealed from this IHon”ble Service Tribunal.
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L NOTL: B . 1
1. :Ni“r,"l‘/\/}',)/\ is allm\'c'clr ' ]
;- ' : (RUKHSANA RATITM)
\ DISTRICT BDUCATION OFFIUCER 1)
L U ! DISTRICT DUNER
Endst: No. ZOGS/Dated 26/12/2022., . \ » '
Copy. forwarded for. information and neccssyry tetion Lo thei- !
12 Dircctor I'Ium.nmr\' & Seéconds iy B d;luumn Khyber Puklmmkhwa I‘ulmw.n o »
2. Djstrict \lomtoxmb Olficer (I'\'W\) Ihmu' ! ’
C 3 Vl):sir:cu\unums Officer Buner, - ' : : i
. Principals /T ad Mistresses concernet” ln;inlorm Lehehers concerned Lo report 1o their vripinal siation,
5. AILSDEOS Female to inform. tcuclu,rs coneermed o repord to thetroripinl station, e
il mllmlul zu'.nwl i

QQ/(ZL

/\ll()‘f'()l FICTER (1)
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Ui‘l‘l\,l' Ur 11 Dint I(IL [ PUL/\ HIUN UFFICER
(FEMALE) l)leRICT BUNER
PHONE & l"AX NO. 10939.510366
EMAIL: deofcmalebiner@ Ogmml.coql

UrFlCE ORDER, . '

Conscquent upon the services of TT B-15 regarding their promouon has bcen placed at
the deposal of the under signed by the Director (l;l& SE) Khyber Pakbtunkhwa Peshawar vide
. ' Notification Endst: No. 3666-70/Buner/Promotion Juni!olr lo Scnior 2023 (B-16) dated 22:06-2023, the

| undersipned has been pleased 10 adjust the foIlowng "i‘s BPS-15 promoled to the Post of Senior 1T

4

e 1iPS-16 (Rs.28070-2260-95870) plus usual allowances, on regular basis to the school noted against theit
name subject (o terms and canditions noted bclow fro the date of taking over charge in the interest of
. " public scrvice. - ¢
; ; PROMOTION FROM TT B[‘Q-IS TO STT BPS-16:0ON REGULAR BASIS
. | !
1 | S.No Name o( Official i'rcscn( Mace of Po I llng Schoal \‘Vherc I’os‘lcd Remarks
1 | SALMANAVEED | ceHsoAGAl | ¢ ) GGHS DAGA| ANP
2 | TASKEEN BB GGHSKAWGA | . i GGHS KAWGA - ANP
3. ] ZAHIDA GGHSBAGRA = | GGHS BAGRA ANV.P
A _| TAWNEED GGMSDAGGAR ! GGHSS SHALBANDA AV.P
5 MARYAM 8181 GGHS REGA ] GGHS HISAR ' AV.P
6 8IBI FATIHA - GGMS KHANANG DHE&:‘ GGHSS KALPANAL - AVP
7 KHADISA GGHSS CHINGLAI ! GGHSS PAINJTAR ANV.P
8 SAFA GGMS CHANAR A GGHSS PACHA KALAY AVDP
CONSEQUENTIAL TRANSFER /ADJUSTMENTS
S.No | Namec of Official Desig: l’res;l:’l’g:‘a cof School Where Posted Remarks
1| AMIR JEHAN Tt | GGHSS KALPANAI GGHS REGA ’ V/S.Nois
2| MAJIDAK, , TT | GGHSS SHALBANDAI | GGMS DAGGAR VISNod |

Terms & Cnmlmanf

1. They would be on probation for a period of one {ear extendable for another one year.
2. They will be governed by such rules and regul'\l ons us may be issucd from time to time by Govi:
* 3. Their services can be terminated al any time; in casc their performance is found unsatisfaclory

during their proballon period. In case of mmcn‘ uct, they shall be proceed under the rules framed -
from time 10 time, [

. Charge repont should be submitted to al} concerh
. NO TA/DA is allowed. |
. Their inter:Se-seniority on lower post will remyin intacl. :

. They will give an undertaking o be recorded iq their Service Books to the effect that if any payment
is made to'them, in Jight of this order; the same will be recovered and if they are wrongly promoied
they will he revented. | . o

8. The l'nnc;pals /Head Mistresses are Jirectéd to check the documents of the promotees before

~ handing over char;,e if they have not got-the fequired relevant qualiﬁca(iéfn as per rules, they may
not be handed over ch‘ugc of the post. —

9. Any crror or omnssuons will be accepted. . .

(Dr. Stiigiing Akl;:%r)/fﬂ'
DISTRICT EDUCATIGNOFFICER (F)

P

d. . ' : 5

R

L ' 'BUNEL » - o
Endst: No. 2207-2303 "Dated 22072023, . . ' .

Capy lonwarded for information lo the:
1. Director F.lt:mcnlary & Sccondary Educatioa l\h)lbu Pakhtunkhiwa Peshawar wir 1o his Notificatinn \Id\.l
Endst; lw 3666-70/Buncr/Promolion Junior to Sdnjor 2023 (B-16) Daicd 2210672023,

2. Distriet ‘viom(onn;, Ofticer (EMAY Duner,
3. District Accounts Officer Buner.

4, B & AO Local Office.
b
[
7

Pvincipalé / Head Mistresses Concerned.

Teachers Concerned. o7 -
. MTile. : . Q ol
' DIsT RICT EDUCA’ ON.OFFICER C(Ff
, - m—a_

1
‘ Ry ﬁﬂ@ﬁﬁi}
™ A
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o Ol F1C1: OF TLHE DIQ 13 RICT EDUCATION OTFICTR

PHONE & FA"{ NO.
EMAIL: deoﬂ[malc bunerf@gmail. .com .

g

DISTRICT BUNER .
0939+510366

APPOINTMENT ORDER

: Conqequcnl
chccbon Comnultcc issucd wde this office

upon the -

recommendations -of the Depa'xtmema:!
t;nciqt No. 182”~25/ Dated 14/07/2021. appoiniment of

o the! lollomng candidate is hcu:by ordcrqld as- "lhcolmy Teachers (T.T) Female purely on mcx.u
‘School baS"d” on one year ¢ontract in BPS- s

:agamst the vacant posts on: Adhoe™ and

. (Rs:16120- 1330-560"0) ' Rer 161207 fixed plus v
-, .= Rulés’ and l,\iSLll‘lU policy of the' Provingial

|
(JOVGI nment {0

1sudi allowance as adnussnblc to them under the
Teaching Cadre on the terms. and

.~"cond1uons g;ven below. wnth c.ffecl from the datc 01' taking over charge in the interest of pubhc

. service.,

' Fa ther"s_ Ném
BEHROZ’ KHAI\l

fefm'; & Condmons‘ . S .
i

i NoTA/DActc is allovu.d e |

Appmmlm.nt is
immediate effect. : ‘i

()

C - e

., —T 5
CNIC No. | D.OB | Score S&’:;‘;’
Sssrons | DUOIT | 1208 | gy

) Chargc reports should hL suhmlttud to all concuncd in dupllcate

Sln. should not be handuj over clmrbt.lal ler agc exceeds 35 years or below 19 years.

T
Remarks

pur(.l\ i tempomn %idhOC leontract basis initially fo1 a pcnod of one year with

) 50 \ppomtmcm is subject Lo the condltmn that the certificates, Degrce /dacuments must he wnﬁed
T lrom ‘the concerned ‘Board e Umvusmcs ! Institutions;” If- anyone found producing bngas/

: forgx./i’ll\e Ccrtlﬁc:’m.s‘ ! Degrees will b(_ reporte

iy mil ‘be reviewed accordmi,ly as per n'ﬁcut
on one month’s prior notice from either side: ln case o

Y5 Her services are hable to termination

N - resignation \Mlhouﬁ noice her onc-month pthilowances will be forfeited to the Government. 4
" .8, . Her pay shall not be drawn ualess this olﬂce issues a certificate to the effect tInL her c{ocum

oo h'm. been \cuﬁc.d

10:
certificate duly signed h3 ‘the Teaa
“Office.

I

!kaith and’Age, Cumﬁum_ shculd be
takmg over charge. '

12, She will be poverned by such 1ules
Govemmem :

to time. e ol ‘i

s

i
|
ot
|
i

“istress

d.to the law enforcing agencies for further actlon
_ If any meritorious candidate is depuvnl,d of appomtment by this order. the appointment cldcr of the
T i jowest candidate in merit.shal} be mthdxawn on accepmnce of the. appeal and adju.,tmmt order

s
R

I$. R Ah{\aﬁ AT

5gmenmennw\‘

QIU ey \F) Bun

Shu_ should join her post within 15 dns of the issuance of this nonﬁcallon IHevr appomtm:,nt shall
f automatically stand ‘expired and no :,ubbcquem appeal etc shall be entertained.
Distrnt Accounts Officer (DAO) Bunu‘ should release her salary on the pmduclmn of duty
MO concerned and countersipned by this

produced from the Medical Superintendent conccrned before
cmd repulations as may . be issued from time to time by the

, She services will be Lcmunaled at dm time: in case her performance is found unsatistactory during
hex contr‘u.t pcnod In case ofmlaconduct she will b:, ploccedcd under the rules fmmed txom time -

ler '\ppomlmcnt is adhoc m'\dg on (bchool based), she will hav;. to serve at the place ol posting.
- and her service is (NON—'l RANSTE RABLE) to any other, station/school.

Poalmg/ adjustmenl is the du.ucuonaq, powers of th
o right o, Llaxm tor dd;ustmcnl atany specitic school, .

¢ ‘Appointing Authority und no one has the



: 15.-‘5 E.ndst ‘No. -/,
“Copy forwauded for mformauon and m.ces"bary actlon to the: - :
;.l.'__Dlreclol Elcmentaly & Secondaly Education E&hyber Palxhtunlxhwa Peshawar .

2; " Deputy Commissioner Buner.at Daggar. - :

- District Monitoring Off'cel ‘Buaer. -

: Budnet & Accounts’ Of"Ft,el Local Oﬁ'ce

Teacher Concerned. -

he has not acqulrcd the requued quah '1cmons they may not be handed over charge. .
;he appomtec shall take nine ( 09) mo 1ths mandatox y tl.au‘ung at REDC (Old RITE) or DPD (Old

DI case of regulauzatlou theu' mtel-se—semouty shal] be detelmmcd on the ba31s of hcr merit
posmon and the date of, takulg over clﬂrgc shall not effect’ her inter- -se-seniority.

Errors and omlssxons w1ll be ’mcapted 1or fmtber rectlﬁcatmn mthm thc Spemﬁed.penod

|

 (SHAZLE NAWAZ). |
: : - | - . DISTRICT EDUCATION OFFICER ® ‘
" : - DISTRICT BUNER
[pated ¢ 2 / 57 /2021

District ‘Accounts Ofﬁcer Buncr
Medlmi Supermtendenl DHQ Hosplta] Bune

o

Hend Mlstl’&ss Concemed

bu ;agljzigreenmen.t /a‘fﬁcja\'rit with; the 'Depa'rtment. oiherwise_ :

SllESSCS/PI]DClp‘ﬂS concemed will check her documents. 1f '



BREFORE THE! KHYBER PAKHTUNKIIWA SERVICE @B UNAL

" PESHAWAR CAMP COURT DARUL QAZA SWAT

E.P/COC No. 699 /2623 in Service Appeal No. 1385/2023

Mst. Sheema D/O Bahroz Khan

. R/O Village Amnawar Tehsil Gagra District Buner ' . Appellant

VERSUS
Dr. Shamim Akhtar District Bducation Officer (F) Buncr.
Director E & SE.Khyber Pakhtunkhwa Peshawar
Secretary E & SE Khyber Pdkhlunkth Peshawar.
Mst Mumlikat Begum SST, [ncharg, Principal GGHSS Shalbandai District Buncr
Dlstrlct Account Officer Buner.

Respondents

AUTHORITY LETTER

. Mr. Nisar Ahfnad Superintendent BPS-17 office of DEO (F) i}uner is hereby authorized fo

attained the Hon’ble KPK Service Tribunal in E.P /COC NO. 699/2023 in service appeal '
No. 1385/2023 on behalf of respondent till the finalization and decision of the instant appeal.

e

DR. SHAMIM AKHT
DISTRICT EDUCAF OFFI(,LR (l*)
BUNER
(Respondent No. 1)




