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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No 264/2023

"Naqgeeb Ullah, (Ex-constable No. 5345) Police Department, FRP, Khyber:

Pakhtunkhwa, Kohat Range, .................. Appellant.
VERSU$

Inspector General of Police, Khyber Pakhtunkhwa Peshawar &
Others. ... e e e e RESPONENES.

PARAWISE REPLY BY RESPONDENTS ito 3.

- Hhnyber Pakhtukhwa

RESPECTFULLY SHEWETH. o Service Tribunal -
. _ A ‘ { 0O O
PRELIMINARY OBJECTIONS:- o - Diary No-LO

' - - 23-/3-243
1. That the appeai is badly barred by law & limitation. Dueed :

2. That the appeal is bad for mls-Jomder and non-joinder of necessary and proper -

parties. _

3. That the appellant 'has no cause of action and locus stand to file the instant
appeal.

4. That the appellant has not come to this Honorable Tribunal with clean hands.-

5. That the appellant is estopped due to his own conduct to file the instant Service
Appeal.

6. That the appellant is trying to conceal the material facts from this Honorable
Tribunal. |

FACTS:-

1. The Para has relates to the appellant perspn'al record.
2. Incorrect. The appellant was appointed as constable in the year 2013, but he
was found irresponsible and inefficient police office in the line of duty.

3. Incorrect. As the service record of the. appellant reveals that in past the

appellant remained absent from his lawful duty W|thout any valid leave or prior -
permission of the compete authority for a period of (16) das previously, which
'he was awarded minor punishment of extra drill for 04 days vide OB No. 989,

dated 04.12. 2018 No. 613, dated 27. 08 2021 & vide No. 696, dated
01.11.2021. -

4. Incorrect. The appellant i'emained absent'frpm Iawful duty with effect from
20.10.2021 to 25.10.2021 and 29.10.2021 till the date of his removal from
service for a long period of (144) days without any leave or prior permission of
the competent authority. The plea of |Ilness taken by the appellant is a
propounded story. _ '

5. Incorrect. The allegations are false and baseless. The appellant failed to submit
any leave application before the corhpetent authority.

6..  Incorrect. On the allegations of willful absence the appellant was issued Charge

" Sheet alothith Summary of ‘Allegations vide' No. 276/PA, dated 13.12.2021
and SI Akhtar Hussain LO FRP Kohat Range was nominated las Enquiry Officer
fo conduct prpper enquiry into the maiter. The appellant refused to receive
Charge Sheet, despite of fact the Enquiry Officer contacted him time and again.



After cchibleticfl of enduil'y," the‘En'quiry'Ofﬁcer submitted his finding report.
Upon the finding of Enquiry Officer ihe appellant was issued/served with Final
Show Cause Notice vide No. 109/PA, dated 01.03.2022, but he failed to submit
his reply. Hence, afier fulfiliment of ali codal formalities he was awarded major
punishment of removal from service vide OB No. 127, dated 17.03.2022 as per
law/rules. (Copies of Charge Sheet & Final Show Cause Notice are attached
herewith as annexure “A & B”)

Incorrect. Departmental appeal submitted :by the appellant was thoroughly
examined and rejected on sound grounds vnde Order Endst; No. 10157-58/SI
legal, dated 12.12.2022.

Incorrect. The copy of rejection order has already been communicated to the
appellant vide this office Endst: No. 10157—58/SI legal, dated 12.12.2022.
Incorrect. The appellant has not come to this Honorable Tribunal with clean
hands; hence the instant appeal being devond of ments may kindly be
dlsmlssed on the followmg grounds.

GROUNDS:-

A

Incorrect. The order of removal from service of the appellant passed by the
respondent No. 03 is legally justified and in accordance with law/rules as the
same was .iesued after fulfiliment of due codal formalities required as per
law/rules. o o

Incorrect.. The allegations are false and baseless as the appellant was
absolutely treated in accordance with existence law/rules.

, Incorrect As explained in the preceding Para 06 of facts on the allegations of

willful absence the appellant was issued Charge Sheet alongwith Summary of
Allegations and ‘Enquiry Officer was nommated. During the course of enquiry
the appellant was called by the Enquiry Officer time and again to receive his
Charge Sheet as well as to join the Enquiry proceedings, but he deliberately
failed to do SO. 'After ccmpletion of enquiry, the Enquiry Officer submitted his
findings, wherein the appellaht was found gt'JiIty‘of the charges leveled against
him. Upon the finding of Enqwry Offi cer, he was issued Final Show Cause
Notice, which was served upon his cousm namely Zayan Khan through special
messenger namely FC Wajid of FRP Kohat on his home address; but he
deliberately failed to submit his reply within stipulate period. Hence, he was
awarded major punishment of removal from service after duly adopting of all
codal foifﬁalities in vogue. {Copy of enquiry report is attached herewith as
annexure “C") - |

Incorrect. As the appellent was absolutely treated in accordance with law within
the meanihg of Article 4 of the constitution b'y giving him sufficient and proper
opportumtles at every level of defense and that the entire proceedings were
carried out in accordance with existing !aws and rules.

Incorrect. The citation of 1999 PLC(CS)423 mentioned by the appellant in the

Para is not applicable to the case of appeliant, as pr[oper enquiry has already
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been conducted against the appellant threugh an Enquiry Officer under the
relevant law/rules. The statements of ali witness have been recorded by the
Enquiry Officer during the course of enquiry and the process of cross
examination has also been carried out by the Enquiry Officer. A Final Show
Cause Notice was also served upon his cousin on his home address, but he
deliberately failed to. submit his reply. Besides, a sufficient opportunity of
defense in the shape of personal hearing has also been offered to the
appeliant, but he failed to avail this opportunity meaning thereby that he is no
more interested in the service of Police department.

Incorrect. As explalned in the preceding Paras above the sufficient opportunity
for defense has already been provided to the appellant but he deliberately
failed to avail this opportunity. The Enquiry Officer fully established the
allegations Ielleled against the appellant during the course of enquiry, hence
the respondents have not deprived the app:ellant from his fundamental rights.
incorrect. The fespondents have not comrr‘iitted any violation of the law/rules. In
fact, all Iegal formalities provided by law/rules have been adopted 'by the
respondents in the case of appellant and impartial enquiry has been conducted
against the appellant and his guilt was obvibusly proved against him during the
course of enquiry without any shadow of doubt. Hence after proper enquiry he
was awarded major punishment of removal from service as per law/rules.
Incorrect. As the appellant' was dealt with proper enquiry and he failed to
producedl any medlcal prescription dunng the course of enquiry. Besides, on
departmental appeal the appellant was called and heard in person in orderly
room held on 09.12.2022 in the office of respondent No. 02, but he failed to
present any justification regarding his innocenee

The respondent may also be permltted o ralse additional grounds at the time of
arguments ‘

PRAYERS:-

Keeping in view the above facts and circumstances, it is most humbly'

prayed that the instant service appeal being not maintainable may kindly be dismissed

with costs please.

|

ppgpnt

ASAD MEHMOOD ,_ IR AYUB KHAN) PSP
Superintendent of Police FRP, Commandant FRP,
Kohat Range, Kohat hyber Pakhtunkhwa, Peshawar
(Respondent No. 03) (Respondent No. 02)

Dr. Muhammad Akh bas DIG/Legai
For Insp General of Police,

. Khyber Pakhtunknwa, Peshawar.
(Respondent No. 01) .
i avens
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. . . . . " PA/CH Sheet-2021

No.__ AT6  pasepp ‘ Dated 13/ 13 ;2021
nm'm;— Hg{{:ET - ,
{} [, Nasir Khan, SP'FRP Kahat as rompeten ' i authority, am of the opinidn that you

Cfmatable Naqepl'\ Ulidh No. - B345/FRP, haw— commit pd the following:

- acts/omission as defined in Rule 2 (i) of Police Rules 1 975.
(a)That as reportéd vide DD Mo 27 daied 20.10.2021, you have absented
yourself from .'duty on various dates ie w.ef 20._10.2(52'1 to 25.10.2021 and
-29.10.20‘21 il date. In this fegard a show cause notice 'No. 314/PA dated

! . o ) .
27 10.2021 was issued to you Luc neither received nor submitted reply. - Thus

‘.,y'o;} have committed a g oss “Misconduct’ as dulmed in Rule 2 (i) of Police

.

Rules ?975".

i By reason of the above, you szem to be guilty as s uffmet it maft‘}hdib is rm ed
before the undersi gnen therefors il iz dacided to procéed againsf you IR generai

po!iée proceedin;_:].
). You are; therefore, required 16 submit your written reply within 07’ cfays'df the
' receipt of this Charge sheet to the Enquir\;f'i);‘ficer.
VY. Your written :repiy; if any, ShOlli!d rca\,h the Fil’,}JII O fs ser within specific per oﬂ
~ failing whfbh it shall bé presumed that you have no defe:js:—:: ta offer and in rase,
ex-parte action »jshafli follow against you.
-V Infimate as to Whmhm ynu dasite o be heard in person or I'E(;}f?l

VI Astatement of allegation is enclosed.

- SUPERINTERBERT OF POLIGE, FRE
c,«\:“’" - % KOHAT RANGE, HOHAT

1
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‘That as reponed vide. DD No. 07 dated 20. 10 2021 you Constable Maﬂeﬂb

Ullah No. 5345/FRP, as you remained absent from duty w.e.f 20:1,0-:2@2}' t0!_=2~5f1;§1..i29;2.j e

and 29.10.2021 till date. In this regard, you were issued show cat_.ls'e‘ natice vide _tﬁis office
‘No. 314/PA dated 27.10.2021 but you neither received nor alemltted reply.
Accordingly, charge shent i\.o 276/FPA dated 13. ‘? ?021 and propar
d partmen’fal enquiry was.conducted by £E.O FRP Kuh?t in reoponf:e Lo Nhlr‘h you neither
received nor Jomed enquiry proceedings. o
NOW, THFRFFORF I, Superintendent of Folice, !'RP Kohat Ranqe, Rohat in
exercise of the pnwers vested in me under [h»_ Khyhcr Fakhtuni hwa Police Rules - 1975

hereby call upon you Constable Naaech Ullah No 534‘%!FRF’ throuoh this Fmal how- _

Cause Notlce to explain your position within 07 days of the receapt of this notice as to why
you shonﬂd not be awarded one or rmora Major or Mmﬂr Uunsshmenf as mentionad in Rule
{4) of KP Police Rules 197 In case of nen lerr:pt of repiy mthln the snpu! ated period, an

ex-parte action will be taken against yoti. Also state in writing as to whether you desire o

be heard in person or not. Copy of finding report of Enguiry Officer is enclosed herewith.

o

No. 109 /PA . Superintendent of Police, FRP
Dated_el -¢3 /2022 ‘ @Kohat Range Kehat
Lo ‘
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BEFORE THE KHYBER PAKHTUNKHWA -SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 264/2023.
Nageeb Ullah, (Ex-constable -No. 5345) Police Department, FRP, Khyber
. Pakhtunkhwa, Kohat Range, .............cccooii Appellant.

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar &
OtNEIS. ...t e e e e e . RESPONdENtS.

AFFIDAVIT

~ We respondents No. 1 to 3 do hereby solemnly affirm and
declare on oath that the contents of the accompanying Para-wise Comments is

correct to the best of our knowledge and belief that nothing has been concealed _'
from this Honorabie Court.

, It is further stated on oath that in this appeal, the answering
respondents have neither been placed ex-parte nor their defense has been struck

officosts.
Asad Mehmobd . Khan) PSP
Superintendent of Police FRP, . Commandant FRP,
Kohat Range, Kohat B Khyber Pakhtunkhwa, Peshawar

'(Respondent No. 03) (Respondént No. 02) .

Y

Dr. Muhammad Akhtar Abba
For Inspector G al of Police, -
Khyber Pakhfunkhwa, Peshawar.

(Respo'rgg_a_r_'uy\lo. 01) | .

-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 264/2023. R
Naqgeeb Ullah, (Ex-constable No. 5345) Police Department FRP, Khyber
Pakhtunkhwa, Kohat Range,...........c..ccccoeiiiiincccceecr e RUPRUTR Appellant.

VERSUS

A"lnspector_ General of Police, Khyber Pakhtunkhwa, Peshawar &
others. ... ..o e e e e .. RESPONdeENtS.

AUTHORITY LETTER

Respectfully Sheweth:-

e

We respondents No. 1 to 3 do hereby solemnly authorize Mr
Ghassan Ullah* ASI FRP HQrs; to attend the Honorable Tribunal and submit
affidavit/Para-wise comments reqwred for the defense of above Service Appeal on
our behalf. :

“*»

w4

- Asad Mehmood | (Tahir Ayub-KHhar) PSP
Superintendent of Police FRP Commandant FRP,
Kohat Range, Kohat Khyber Pakhtunkhwa, Peshawar

(Respondent No. 03) ' - (Respondent No. 02)

a—



