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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 264/2023.
Naqeeb Ullah, (Ex-constable No. 5345) Police Department, FRP, Khyber

Appellant.Pakhtunkhwa, Kohat Range,

VERSUS

of Police, Khyber Pakhtunkhwa, Peshawar & 
.................................... .........................Respondents.

Inspector General 
others.......................

PARAWISE REPLY BY RESPONDENTS 1 to 3.
Sa^v?>cr pakhtiikhwa

ScJ vtcc^V»5L>u^alRESPECTFULLY SHEWETH.
1^0^ ^

£>iiiii-y No.PRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & limitation.
That the appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.
That the appellant has no cause of action and locus stand to file the instant 
appeal.
That the appellant has not come to this Honorable Tribunal with clean hands.^ 

That the appellant is estopped due to his own conduct to file the instant Service 
Appeal.
That the appellant is trying to conceal the material facts from this Honorable 
Tribunal.

2.

3.

4.
5.

6.

FACTS:-

The Para has relates to the appellant personal record.
Incorrect. The appellant was appointed as coristabie in the year 2013, but he 

was found irresponsible and inefficient police office in the line of duty.
Incorrect. As the service record of the appellant reveals that in past the 

appellant remained absent from his lawful duty without any valid leave or prior 

permission of the compete authority for a period of (16) das previously, which 

he was awarded minor piinishment of extra drill for 04 days vide OB No. 989, 
dated 04.12.2018 No. 613, dated 27.08.2021 & vide No. 696, dated 

01.11.2021.
Incorrect. The appellant remained absent from lawful duty with effect from 

20.10.2021 to 25.10.2021 and 29.10.2021 till the date of his removal from 

service for a long period of (144) days without any leave or prior permission of 
the competent authority. The plea of illness taken by the appellant is a 

propounded story.

Incorrect. The allegations are false and baseless. The appellant failed to submit 
any leave application before the competent authority.
Incorrect. Oh the allegations of willful absence the appellant was issued Charge 

Sheet alongwith Summary of Allegations vide No. 276/PA, dated 13.12.2021 

and sr Akhtar Hussain LO FRP Kohat Range was nominated as Enquiry Officer 

to conduct proper enquiry into the matter. The appellant refused to receive 

Charge Sheet, despite of fact the Enquiry Officer contacted him time and again.

1.
2.

3.

4.

5.

6.
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After completion of enquiry, the Enquiry Officer submitted his finding report. 
Upon the finding of Enquiry Officer the appellant was issued/serVed with Final 
Show Cause Notice vide No. 109/PA, dated 01.03.2022, but he failed to submit 
his reply. Hence, after fulfillment of all codal formalities he was awarded major 

punishment of removal from service vide OB No. 127, dated 17.03.2022 as per 

law/rules. (Copies of Charge Sheet & Final Show Cause Notice are attached 

herewith as annexure “A & B”)
Incorrect. Departmental appeal submitted by the appellant was thoroughly 

examined and rejected on sound grounds vide Order Endst; No. 10157-58/SI 
legal, dated 12.12.2022.
Incorrect. The copy of rejection order has already been communicated to the 

appellant vide this office Endst; No. 10157-58/SI legal, dated 12.12.2022. 
Incorrect. The appellant has not come to this Honorable Tribunal with clean 

hands; hence the instant appeal being devoid of merits may kindly be 

dismissed on the following grounds.
GROUNDS:-

7.

8.

9.

A. Incorrect. The order of removal from service of the appellant passed by the 

respondent No, 03 is legally justified and in accordance with law/rules as the 

same was issued after fulfillment of due codal formalities required as per 

law/rules.

Incorrect. The allegations are false and baseless as the appellant was 

absolutely treated in accordance with existence law/rules.
Incorrect. As explained in the preceding Para 06 of facts on the allegations of 
willful absence the appellant was issued Charge Sheet alongwith Summary of 
Allegations and Enquiry Officer was nominated. During the course of enquiry 

the appellant was called by the Enquiry Officer time and again to receive his 

Charge Sheet as well as to join the Enquiry proceedings, but he deliberately 

failed to do so. After completion of enquiry, the Enquiry Officer submitted his 

findings, wherein the appellant was found guilty of the charges leveled against 
him. Upon the finding of Enquiry Officer, he was issued Final Show Cause 

Notice, which was served upon his cousin namely Zayan Khan through special 
messenger namely FC Wajid of FRP Kohat on his home address, but he 

deliberately failed to submit his reply within stipulate period. Hence, he was 

awarded major punishment of removal from service after duly adopting of all 
codal formalities in vogue. (Copy of enquiry report is attached herewith as 

annexure “C”)
incorrect. As the appellant was absolutely treated in accordance with law within 

the meaning of Article 4 of the constitution by giving him sufficient and proper 

opportunities at every level of defense and that the entire proceedings were 

carried out in accordance with existing laws and rules.
Incorrect. The citation of 1999 PLC(CS)423 mentioned by the appellant in the 

Para is not applicable to the case of appellant, as proper enquiry has already

B.

C.

D.

E.



been conducted against the appellant through an Enquiry Officer under the 

relevant iaw/rules. The statements of all witness have been recorded by the 

Enquiry Officer during the course of enquiry and the process of cross 

examination has also been carried out by the Enquiry Officer. A Final Show 

Cause Notice was also served upon his cousin on his home address, but he 

deliberately failed to submit his reply. Besides, a sufficient opportunity of 
defense in the shape of personal hearing has also been offered to the 

appellant, but he failed to avail this opportunity meaning thereby that he is no 

more interested in the service of Police department.
Incorrect. As explained in the preceding Paras above, the sufficient opportunity 

for defense has already been provided to the appellant, but he deliberately 

failed to avail this opportunity. The Enquiry Officer fully established the 

allegations leveled against the appellant during the course of enquiry, hence 

the respondents have not deprived the appellant from his fundamental rights. 
Incorrect. The respondents have not committed any violation of the law/rules. In 

fact, all legal formalities provided by law/rules have been adopted by the 

respondents in the case of appellant and impartial enquiry has been conducted 

against the appellant and his guilt was obviously proved against him during the 

course of enquiry without any shadow of doubt. Hence after proper enquiry he 

was awarded major punishment of removal from service as per law/rules. 
Incorrect. As the appellant was dealt with proper enquiry and he failed to 

produce^ any medical prescription during the course of enquiry. Besides, on 

departmental appeal the appellant was called and heard in person in orderly 

room held on 09.12.2022 in the office of respondent No. 02, but he failed to 

present any justification regarding his innocence.

The respondent may also be permitted to raise additional grounds at the time of 
arguments.

PRAYERS:-

F.

G.

H.

Keeping in view the above facts and circumstances, it is most humbly 

prayed that the instant service appeal being not maintainable rnay kindly be dismissed 

with costs please.

PSP
Commandant FRP,

hyber Pakhtunkhwa, Peshawar 
(Respondent No. 02)

ASAD MEHMOOD 
Superintendent of Police FRP, 

Kohat Range, Kohat 
(Respondent No. 03)

L
Dr. Muhammad AkijtarAbbas DIG/Legal 

For InspeetdfGeneral of Police, 
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No. 01)
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PA/CH Sheet-2021

NO; /PA/FRP

CHARi^F SHEE1'

f) i, Nasir Khan, SP FRP Kohat as )::ori'ipr!tei'it authority, am of the opinion that you

Constajol^^jaqeeb^ J^iah .No. ^.F.^MqA'RP,_tiave committed the foilowing

■ acts/omission.as defined in Rule 2 fjii) of Police F<ules 1975,

(a)That as reported vide -DD No; 07 dated 20,10.2021, you have absented 

yourself from duty on various dai:e-s i.e w.e.f 20.10.2021 to 25,10.2021 and

29.10.2021 till date. In this regard, a shov; cause notice No. 314/PA dated
I

27.10.2021 was issued to yoLOblit neither received nor submitted reply. . Thus 

A,yop have committed a gross '-Misconduct’' as defined in Rule 2 (iii) of Police

Rules 1975”. ■ ■ ' ^ '

li). By reason of the above, you Seem to be guilty as sufficient matonais is'placed 

before the undersigned, tfieferore it is decided to proceed against you in genera! 

. police proceeding. • ' •

You are; therefore, required to submit; your written reply within 07'days of the 

receipt of this charge rrneet to the Enquiry Officer,

VoLir written reply, if any, should reach the Enquiry Officer within specitic period,

' failing which it shall be presumed that you have no defense to offer and in ca-se, 

ex-parie action shall follow against you.

Intimate as to vvliether you desire to be heard in person or not?

V!j -A statet7ient of allegation is enclosed.

III).

IV)

V).

SUPERiNTEpERT OF POLICE, FRp' 
J1<0;T5t RANGE, KOH.AT ■
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That as reported vide.DD No. 07 dated 20.10.2021, you Constable Haqeeb 

UHah No. 5345/FRP. as you remained absent from duty w.e.f 2G.dO;2‘02t to;25:T-Cl2Q2T ■ 

and 29.10.2021 til! date. In this regard, you Vvere issued show cause notice vide this office 

No. 314/PA dated 27.10.2021 but you neither received nor submitted reply.

Accordingly, charge sheet No. 27G/P.A dated 13.12.2021 and proper 

departmental enquiry was-conducted by E.O-FRP Kohat,'in response to which you neither 

received nor joined enquiry proceedings,

NOW, THEREFORE, I, Superintendent of Police, FRP Kohat Range; Kohat in 

exercise of the powers vested in me under the Khyher Fakhtunkhwa Police Rules - 1975 

hereby call upon you Constable NaoeGb Ullah No. 5345/FRP. through thrs Final Show , 

Cause Notice to explain your position within 07 days of the receipt of this notice as to why. 

you should not be awarded one or more Major or Minor Punishment as mentioned in Rule 

(4) of KP Police Rules 1975. in case of r-cn receipt of.reply within the stipulated period, an 

ex-parte action will be taken against you. Also state in writing as to whether you desire to 

be heard in person or not. Copy of finding report of Enquiry Officer is enclosed herewith.

• A

Olo^! Sjfqjerintcjjdefit of Police. FRP 
j^^Kohs'it RaiM^c Kohat

/PA.No.
'L;)a.led I /2022
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 264/2023.

Naqeeb Ullah, (Ex-constable No. 5345) Police Department, FRP, Khyber 

Pakhtunkhwa, Kohat Range Appellant.

VERSUS

Inspector General 
others.......................

of Police, Khyber Pakhtunkhwa, Peshawar & 

.............................................. ............ .....Respondents.

AFFIDAVIT

We respondents No. 1 to 3 do hereby solemnly affirm and 

declare on oath that the contents of the accompanying Para-wise Comments is 

correct to the best of our knowledge and belief that nothing has been concealed 

from this Honorable Court.

It is further stated on oath that in this appeal, the answering 

respondents have neither been placed ex-parte nor their defense has been struck 

off/costs.

Asad Mehmood 
Superintendent of Police FRP, 

Kohat Range, Kohat 
(Respondent No. 03)

Khan) PSP 
Commandant FRP, 

Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 02)

Dr. Muhammad Akhtar Abba 
For Inspectoi^
Khyber Pakhtunkhwa, Peshawar. 

(Respor^er^o. 01)

G/Legal 
'^of Police,

0



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 264/2023.

Naqeeb Ullah, (Ex-constable No. 5345) Police Department, FRP, Khyber 
Pakhtunkhwa, Kohat Range Appellant.

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa,, Peshawar &
Respondents.others

AUTHORITY LETTER

Respectfully Sheweth:-

We respondents No. 1 to 3 do hereby solemnly authorize Mr. 
Ghassan Ullah''ASI FRP HQrs; to attend the Honorable Tribunal and submit 
affidavit/Para-wise comments required for the defense of above Service Appeal on 
our behalf.

Asad Mehmood 
Superintendent of Police FRP,

Kohat Range, Kohat 
(Respondent No. 03)

lah) PSP 
Commandant FRP, 

Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 02)

(Tahir A

Dr. Muhammad Ak
For Inspector GeneraLjof'PdTice, 
Khyber PakhturjkhW^Peshawar. 

(Resp®fiQ$nt No. 01)


