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The appeal presented today by Mr. Shahzaullah Yousafzai 

Advocate may be entered in the Institution Register arid put to the Learned 

Member for proper order please..
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This caseJs ^ntru^ed to S. Bench for preliminary hearing to be put2
S> 71up there on

7

Mi'MBFRQ)

The learned Member Judicial Mr. Muhammad Jamal Khan is 

leave, therefore, the case is adjourned, to come up for the 

me before S.B on 26.07.2021. '
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J APPELLANT

THROUGH: J
SHAHZULLAH YOUSAFZAI 

ADVOCATE
Flat no 4, Upper Floor,

Juma khan plaza near FATA secretariat, 
Warsak road, Peshawar 

0302-8578851



RFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBM|jAJ^... ^
v.rvtc<s ■3't jbu‘nalPESHAWAR

/2020APPEAL NO

Mr Inam Ullah S/0 Fazal Muhammad, PET (BPS-15) Personal No.00264790,
Maidan, DirKumbarGHS

Tsm
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar^

RESPONDENTS

mm1a°mfiimy nEDUCTlNG THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER—&—SUMMER

STATUTORY PERIOD OF NINETY DAYS,

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 
lavof Conveyance allowance which have been deducted 

previously with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded m 

favor of the appellant.

r/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary 

Education Department as physical education teacher (BPS-15) quite 

efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
Notification No. FD (PRC)1-1/2011 datedand to this effect a 

14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from 

BPS" 16 to 19 have been treated under the previous Notification by



not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure

3- That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure..........................................................B & C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in 

different service appeal which were allowed by this august Tribunal 
vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure.............................. ...................................

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been 

responded by respondents within statutory period of ninety days. 
Copy of departmental appeal is annexed as annexure.................... E.

6- That feeling aggrieved from action and inaction of the respondents 

and having no other remedy the appellant filed the instant appeal 
following grounds inter alia.

A.

on

GROUNDS;

A- That the action and inaction of the respondents regarding deduction 
of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is 
governed by Government Servant Revised Leave Rules, 1981 while 

vacations are always announced by the Government, therefore under 

the law and Rules the appellant is fully entitle for the grant of 
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly 

explain that the civil servants who avail the vacations are allowed 

only one leave in a month whereas, the other civil servants may avail



i- 04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 

appellant is allowed one day leave in a month and twelve (12) days 

in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents while making the 

deduction of conveyance allowance lost sight of this legal aspects 

and illegally and without any authority started the recovery and 

deduction of conveyance allowance from appellant.

F- That as the act of the respondents is iilegal, unconstitutionai, without 
any legal authority and discriminatory hence not tenable in the eye of
law.

G-That appellant has the vested right of equai treatment before law 

and the act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of 
fundamental rights. -

H-That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance allowance in vacations is against the law 

and rules.

I- That according to Article 38 (e) of the Constitution of Islamic 
Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals including persons in the 

services of the federation, therefore in light of the said Article the 

appellant is fully entitle for the grant of conveyance allowance during 

vacations.

J- That the petitioners seeks permission of this Honorable Court to raise 

any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

Inam Ullah

THROUGH:
yousafzaiSha

&n^rtifafradv^atesKamra
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GO VER^^VI^^^■ OF KHMER-.p-AKHTUNKHWA 

; FCVaNoe DEPARTMEiVT 
(REGUALTiON.WING) .

W' ' ■ -.t

R,

■ m-:.i
:NO.FD/SO(SR-II)/52/2012

Dated Peshawar the: 20.12.2012 ■’ .. V -
:r
i-

From ■
• \ <

The Secretary to Govt: of KEyber Pakhtunkhvra.
•Finance Depaninent, Peshawar.

1’:'
•- s .

•r*

• Jo: ■

■ I - administranve Secretaries to Govt: of Khyber-Pakhtunkhwa.
. . ;^^S5morMemb^, Board of Revenue^ piyberPaldit^

^^eSecreta^^^ to-Governor KhyberPakhWiwa. -- 
T^eSecretai^no Chief Minister, Khyber P^trmkhwa. ' '

0. Secretar>% Provincial Assembly, Khyl^Pakhtunkhw'i
6. ;^*HeadsofattachedDepartmentsiniaiyberPakhtuiikhwa.-
/. Ml District Coordination Officers of Khyber Pakhtunldiwa.

.S. Political AgentsJDistrict& Session Judge inKhyUrP^tunldiwa.
...y. Registrar Peshawar.High Court, Peshaw^.

.10. The Chairman Public Sendee

•r •

)

■ :v ■■

•• -A.
»: V

• :':s- .r :
I

Commission, Khyber Pakhtunkhwa, 
II. The Chairman, Service Tribunal, Khyber Pakhtunkhwa;

■. subject: . . RT. VISION ly THF. R ATF----- QF CONVEY.4NCE ALLOWanGf fqr
CiVTL EMPLOYEES OF THE KHYBER PAKHTlTNyrrcvA
GO\^RNTVtENT RPS-1~iq ^ ^ ^

THE r 
PRQVTNCLAT > j

f
. Dear Sir; 1y-v.i;.-

^ _ The Government of Khyber Pakhtunkhwa has been pleased to enhWrevise the • ■ .
ot Conveyance .Allowance admissible to all *e Provtneial CivU Servants-Govt: of Khvfe' ' 

Pakhtu^wa (wotkme m BPS^l to BPS-15) w.e.f &om 1“ September. 2012 at'the foUowina ' ■'
rates. However, the conveyance alloy-ance for employees in BPS-16 to BPS-19 will

■ .changed.

5

i

remam un- .
\ •S.No. j BPS Eiisting Rate (PND 

Rs. 1,500/-
R5. 1,500/- .
Rs. 2,000/- - .

Revised Rate (PM).
Rs, i,700/-
Ks.'.r,84o/r ‘ .
Rs.2;720/- •

■}.-• • •2 1. 1-4 i-.
2. 5-10 S-.

11-15'j

4.- 16-19 Rs: 5,000/-. Rs. 5,000/- ■ ; •

Conveyance- .Allowance at the. above rates per month shall be admissible to those BPS-V7'... -I.--..
18 arid 19 officers ^vho have not been sanctioned official vehicle..

■ Your Faithfully

_ ' (Saiubzada-Saeed Ahmad) '■ 
Secretary:Finance •

■ Endst No. FD/SO(SR-n)8-52T2012 Dated Peshawar the 20* December, 2012 ■
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/• Dist. Govt. KP“Provincial 
District Accounts Office Dir at Tims^r 

Monthly Salary Statement (Jnly-2020)i.

f^rm^isfmmationof MrJNAMlJLLAHd/w/s of FAZALMUHAMMAD
Personnel Number: 00264790 CNIC: 10980218094 
Date of Birth; 01.08.1980 Entry into Govt. Service: 01.03.2005 Length of Service: 15 Years 05 Months 001 Da^

FmpleyiBe^t Category: Acdve Temporary 
Designation; PHYSICAL EDUCATION TEACHE 
DUO Code: DA6337.
Payroll Section; 001 
GPFA/CNo: 264790 
Vendm Number: •

Pay.ai^ iUlowaaces:

80778307-DISTRICT GOVERl'IMENT KHYBE

GPF Section; 001 
Interest Applied: Yes

Cash Center; 05
GPF Balance: 322,538.00

Payscale; BPS For-2017 Pay Scale Type; Civil BPS: 15 Pay Stage: 10

Wage type Amoimt Wage type Amount
0001 Basic Pay 29.420.00 1000 House Rent Allowance 2.349.00
1300 Medical Allowance 1.500.00 1923 UAA-OTHER 20%(1-151 1.000,00
2148 15% Adhoc Relief All-2013 600.00 Adhoc Relief Allow @10%2199 410.00
2211 Adhoe Relief All 2016 10% 2.135.00 Adhoc Relief All 2017 10%2224 2,942.00
2247, Alto Relief All 2018 10% 2.942.00 Adhoc Relief All 2019 10%2264 2,942.00

Deductions - General

Wa^tTpe Wage typeAmount Amount
3015 GPF Subscription -2,890.00 3501 Benevolent Fund -600.00
3990 fanp.E<lu. Fund KPK -125.00 4004 R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Stance
6505 GPF Loan Principal Instal 160,000.00 -4,450.00 26.500.00

D^iuctions - fncome Tax
Payable: 0.00 Recovered till JUL-2020; 0.00 Exempted: 0.00 Recoverable: 0.00

Grow Pay (Rs.): 46.240.00 Deductions: (Rs.): ^,665.00 Net Pay: (Rs.): 37.575.00

Pay« Name: IN AM ULLAH 
AcixmhtKut^r: CA 633-1
Bank Details: THE BANK OF KHYBER, 080144 l.B.Br. Kambur Lower Dir. l.B.Br. Kambur Lower Dir., Lower Dir

Leaves: Opening Balance; Availed: Earned: Balance;

Permtont Address: VILL.BARGHANDO
City: DIR LOWER 
Temp. Address;

Domicile; NW - Khyber Pakhtunkhwa Housing Status: No Official

Ci^. ' Email: inarnullah42501@gmail.com

ATTESTES

genisiixiM document i»eu:cot>dQ)tcewUhAPPM4.6J2.9(SERVICES/29.07.2020/15:01.‘21/v2.0)
* AB amamis are in Pak Rupees
* Errors & tumssians excepted

mailto:inarnullah42501@gmail.com


Dist Govt. NWFP-Provincial 
bistfiet Acccrants Office Dir at Timargar 
Monthly Salary Statement (Angast’2020)J.

of Mr JNAM DIX>4H dAv/s of FAZAL MUHAMMAD
Personnel Number; 00264790 CNIC: 10980218094 
Date pfBirth: 01.08.1980

NTN:
Length of Service: 15 Years 06 Months (K)l Da^Entry into Govt. Service: 01.03.2005

£mph>yment Category: Acdve Temporary
Designation; PHYSICAL EDUCATION TEACHE 
DDOWs:DA6337- 
Payroll Section: 001 
GPFA/CNo: 264790 
Vendor Number:

Pay and .M^wances:

80778307-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
Inter^t Applied: Yes

Cash Center; 05
GPF Balance: .329,878.00

Payscale;BPSFor-2017 Pay Scale Type; Civil BPS; 15 Pay Stage; 10

Wage type Amotmt Wage type Awionnt
0001 Basic Pay - 29.420.00 ■ 1000 House Rent Allowance 2.349.00
1210 Convey Aliowaicc 2005 2.856.00 1300 L506.00Medical Allowance
1923 UAA-OTHER 20%fl-153 1,000.00 2148 15% Adhoc Relief All-2013 600.00
2199 Adhoc Relief Allow @10% 410.00 2211 Adhoc Relief All 2016 10% 2,135.00
2224 A^c Relief All 2017 10% 2,942.00 2247 Adhoc Rdief All 2018 10% • 2,942.00
2264 Adhoc Relief All 2019 10% 2,942.00 0.00

Dednedons - General
1

Wage type Amount Wage type Amount
3015 Std?scru7tion >2,890.00 3501 Benevolent Fund >600.00
3990 Emp.Edu. Fund KPK -125.00 4004 IR. Benefits & Death Comp: -600.00

Beite^ons • Loans and Advances

:Loan Description Principal amount D^uction Balance
6505 GPF Loan Prindpai Instai 160,000.00 -4,450.00 22,050.00

Deductions - Income Tax 
Payable: 0.00 Recovered till August-2020; Exanpted; 0.000.00 Recoverable: 0.00

Gr^Pay (Rs.>: 49,096.00 Deductions: (Rs.): -8,665.00 Net Pay: (Rs.): 40,431.00

Payee Name; INAM ULLAH 
Accomit Number; CA 633-1
Bank Dcteils: THE BANK OF KHYBER, 080144 I.B.Br. Kambur Lower Dir. LB.Br. Kambur Lower Dir., Lower Dir

Leaves; Opening Balance; Availed: Earned: Balance:

Permanrast Address: VILL.BARGHANDO 
City: im LOWER 
Temp. Address;

Domicile: NW - Khyber Pakhtunkhwa Housing Status; No Official

City; Email:

(26SS^4/26.08.2020/17:4?:48) 2) All amounts are in Pak Rupees 3) Errors & omissions eja:epted
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR •.

I'-JPESHAWAR
I

•r
APPEAL NO: - /2019

c*
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Mr. Mac^^d'Hayat, SCT-(BPS-16), 
GHS Masho Gagar, Peshawar......

* .....APPELLANT
• r

•• -5 '•VERSUS
; />..

1- The Government of Khytjer Pakhtunkhwa through Chief Seeretary,

• '2-
The S^retary Finance Department, Khyber Pakhtunkhwa,? Peshawar 

The Accountant General, Khyber Pakhtunkhwa, Peshawar. ; ; , v"
- The Director (E&SE);Department, Khyber Pakhtunkhwa, Peshawar ^

...........RESPONDENTS

-'Mv

■■i3- V. ?. i:;• 4-
. 5 :•

I- - ;1' :ivPPEALUDNER<;Frri0N-4^0F/rHBKH^|^V^KHm4, 

TH6—-«in«nF»TS BYi JLLEGACtY ^^; r;
I INI awfully nFni irnNG?THE^tONVEYANGE^ ALLOWAf^ r:
OF THE APPELLANT DURING WINTER & f
vftr&TTnN<i AND AGAINST NO^ACTION TAKEN ON T^ '
DEPARTMENTAL APPEAL OF APPEII ANT WITHIN THE
qtathTQRY PERIOD OF NINETY DAYS.
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,-r ':•••••.' • -

■jl'-i;. ■
t- .

: -.1:::^ ::f. ■■
■I- * .
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IF t-PRAYER:That on acceptance of this appeal the respondents may

^dly be dirked not to make-deduction of |
allowance during vacations period (Summer &
Nations) and n^ke the payment of all
of Conv^ance allowance which have been ded.^:.;^ 

?his august Tribunal deems fit that may also,be.award|^^;.^
Registrar favor of the appellant - ^

R/SHEWETHj

t

i

r-
f ■■■. ■V •:

CD^TES'MpACisi

tnd up to the entire satisfaction^pf the-supenors. . ^

•s 5

^R'W^
Its-'
%

c
|ce:Trib^inai.
;eshawa^

issued. That later .ion vide revised iNodfjeabom^ag ^
; ^allowance?:- fpti; ^m^g^

, . ■-Mi;,

..... :....,

1c.r* 14.07.2011 was 
20.12.2012 whereby the conveyance
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■>; Counsel for the appellant present. ;;■ 11.i'i.201.9 •• 'C‘>

V

.-P,t.;

referred to: the:.iudgment passed by. learh 

Service TribunaUiry Appeal ^^o{':l888(R)S/;^Q16y whic^^was;handed^q^^

03;i2.2018:' Through the sai^y^gfTieht. .the...issue;^bf^p^ent^'gi|g||i 

Conveyance - Allowance ; to ' a civTO^iyant during ■ 
vacations was held to be. within hiitentitfefnent and the d^uctibn alrea^

Learned: counsel:V
7W ■-'^ST.

i . •

! on

. fi-to. be^ reirTibursecL/Simiiar^reference;c\A/as

-L •!*'-.'-c ?•,•-•

. made from him was 

judgment, by Honourable PeshawarjHtgh'CoujtJpesse^'.A

• :
the case of appellant.

•I-
4

-Learned counsel, when confronted with the. proposition ‘that'^e 

dilated upon by the. Federal Service tribunal and, ■

.* *
-Ir.r:.f.--.■:

issue, in essence, was. 

more particularly, by

appellant, stated thct in case 
judgment of Peshawar High Court, the appellant will have, no cavil abbuf ■ .

h4.• •: the Honourable Peshawar High. Court in the case of 

the respondent are required to ^ecute the
•1

■ ,-i

5. •.
. M

disposal of instant appeal..

i: I

The record suggests that while handing down judgment in the Writ-

the Honourable High' Court not-o.hly■ Petition preferred by the appellant
■ expounded the definition of "PayTas well as "Salary" but also entitlement

Allowance during the period', of- t-of d civil servant’for the Conveyance 

' vacations. It is important to note

before the High Court during the proceecings.

■f
that the respondents were represented

•if' Is
i

4

noted facts and circumstances and-m.order to' TV" T -
In view of the above 

rotect the appellant from a fresh round of litigation which; may protract; ;•

hand is disposed of with ./
r,P

formidable period, Che appeal m
judgment of Honc^urable Peshawar High Court passed 

3152-P/2019 shall be honoured’and 

shortest possible; time.-*'Tbe^,

■ over a

observation chat the j 

in Writ Petitions induding W.P No.

{•
'.’f

Vic t«re coP^ implemented by. the respondents within
■■ appellant shall, however, be afliberty to seek remedy iin accbrdancei^idlt

redressed by the respondents, within

- i
y V//.

-
i 'Scrv'C*
V-/-. .pesba'^ ■

^ ir/’ ■

‘j

law in case his grievance is not .»•
-••J

'.freasonable tirrie. • -.,-1 •
Fiie be.consigned co the record. ■•v-l:

. h ,-a'
■i

Chairrnan. '-y •'••V

announced V.
I

k..

>-h; ■

11.11.2019 . *I. !
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To -c■Nr,r

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and was serving as PET (BPS- 15) quite efficiency and up to the 

satisfaction of the superiors. It is stated for kind information that 
Conveyance Allowance is admissible to all the civil servants and to this effect a 
Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide 
revised Notification dated 20.12.2012 whereby the conveyance allowance for 
employees working in BPS 1 to 15 were enhance/revised while employees from 
BPS-16 to 19 have been treated under the previous Notification by not enhancing 
their conveyance allowance. Respected Sir, I was receiving the conveyance 
allowance as admissible under the law and rules but the concerned authority 
without any valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the same is not 
allowed foi the leaye period. One of the employee of Education Department in 
Islamabad filed service appeal No. 1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I am also the 
similai' employee of Education Department and under the principle of consistency 1 
am also entitled for the same treatment meted out in the above mentioned

entire

service
appeal but the concerned authority is not willing to issue/grant the same 
conveyance allowance which is granting to other employees. Copy attached, I 
feeling aggrieved from the action of the concerned authority regarding deduction 
of conveyance allowance in vacations period/months preferred this Departmental 
appeal before your good self

am

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority "may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salary 
during the winter & summer vacations.

Dated: .01.08.2020
Youi^bedieirtly 

Inam Ullah
PET, GHS Kumbar, Dir Lower.



VAKAL/TNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
.(PLAINTIFF)
(PETTnONER)

1*

VERSUS:•

; .

(RESPONDENT)
(PEFENDANT)

I-

EDUCATION DFPTT:I
>

I:

I/We
Do hereby appoint and cdnstitute SHAHZULLAH 

YOUSAFZAI^ Advocate^ Peshawar to appeair, plead, act, 
compromise, withdraw or refer to arbitration Ifor rne/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

1

Dated. / /2020
y

CLI^NT(S)

r^CCEPrgp 

Hzullah youSHA LLAH YOUSAFZAl
&

KAMRAN KHAN
ADVOCATESi

■■ I

;


