09. 11.072017 Junior to counsel for the appellant (Mr. Umer Faroog,
| Advocate,)' and Asst: AG for the respondents present. Junior to
cbunsel_for thé_ appellant seeks adj‘ournrhent. Adjourned‘. To come

‘up“ for argument§ Qﬁ_OS.l 1.2017 before D.B.

| ' (MuhammZd Hamid Mughal)

3 g Member -
' (Ahmad Hassan) .
4 Member ~
v
08.11.2017 Mr. TaimurKhan, Advocate appeared on behalf of
w

appellant present and submitted fresh wakalat nama which is
placed on file. Mr. Zia Ullah, Deputy District Attorney for
official respondents also present. Representative of the
respondéiits department is directed to bring all the Trelevant
record on the next-date. To come up for such record and

varguments on 13.12.2017 before D.B.

o
(Gul Ze ) ... (Muhammad Aniin Khan Kundi)

v Member (E) Member (J)

13.12.2017 v ‘Learned counsel for the appellant present. Mr.
Kabir Ullah Khattak, Additional Advocate General, for the
respondents present and submitted copy of relevant record
which also includes order dated 15.05.2017 whereby the
appellant has been awarded major penalty of removal from
service. Learned counsel for the appellant stated that since he
cam: to know abiur the afore mentioned order dated
15.:.5.2017 today as-such he sought withdrawal of the present

wappeal. Consequently the present appeal is hereby dismissed
as withdrawn. File be consigned to the record room.

~f"
. % /. O‘J} ‘
(Gul Zeb 6an) (Muhamma§ Hamid Mughal)
Member (E)- - » “Member (J)




14.12.2016 Agent of counsel for the ap_peiian"[,: M/SWlsal
| | Muhammad ADO (Litigation) and Hameedur Rahman, AD
alongWith Addl. AG for the respondents present.'W;itten

reply not submitted. Requested for further adjourﬁment. _

" Last opportunity granted. To come up for written

“reply/comments on 23.1.2017 before S.B.

Chg}mﬁn o :

23.01.2017 Clerk to counsel for the appellant and Wisal Ahmad,

Inspector alongwith Assistant AG for respondents present. Writtén

final hearing on 16.03.2017.
I - | ’Ch%n,

16.03.2017 | Counsel for appellant and Mr. Wisal Ahmed, ADO (Litigation)
alongwith Mr. Muhammad »Adegl Butt, Additional AG for respondents

\
\
|
|
reply submitted. TheAappeal is assigned to D.B for rejoinder and

present. Learned counsel for appellant submitted rejoinder which is placed

\ ' on file. To come up for arguments on 11.07.2017 befere D.B.

) AKMIRNAZIR) .~
EMBER,

(ASHFAQUE TAJ) (MUHAM
MEMBER



13.07.2016

Counsel for the appellant present. Preliminary arguments

partly heard. The Matter required further clarification, therefore, pre-

~ admission notice be issued to the respondents. To come p for.

prehmmary hearlng on 30.08. 2016 before S.B.

30.08.2016

R

2

25.10.2016

N

I\/\edmber

Counsel for the appellant present. Learned counsel
for the appellant afgued +that the appellant was appointed as
Chowkidar at GPS. Chail Shodag when his services were
terminated verbally on 05.02.2016 where agaxnst he
preferred departmental appeal on 23. 02. 2016 whlch was not

" .tespondéd and hence the instant service appeal on

27.06.2016.

That the appellant has put-in more than 18 years

service. That neither any inquiry was conducted nor

opportunity of hearing was afforded nor any formal order of

termination of services of the af)pellant issued..

Point urged at the Bar need consideration. Admit.
Subject to deposit of security and process fee within 10 days
where-after notices be issued to the respondents for written

reply/comments for 25.10.2016 before S.B.

Chaéﬁlan

Clerk to counsel for the appellant and Assistant AG for

respondents present. Written reply not submitted. Requested for

adjournment.. To come up -for written reply/comments on =
14.12.2016 before S.B. |

Chairman

-
e t-(‘r"'"*‘-’ -

.*A -

4
.“‘




Court of

. Form-A

~ FORM OF ORDER SHEET

Case No. 687/2016
'S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
proceedings ' ‘ ‘
1 2 3
1 - 27/06/2016 The appeal of Mr. Sahib Zar resubmitted today by
Mr. M. Imran Mohmand Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
proper order please. \
REGISTRAR ~
5. z7/é/2¢ [ A

This case is entrusted to S. Bench for preliminary hearing

| to be put up there on. | 3«- 07r20/4




God

RRC SN

The appeal of Mr. Inamullah son of Hazrat Muhammad r/o village Chail Tehsil Tangi Distt. Charsadda

received to-day i.e. on 22.06.2016 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

1- Copy of impugned order is not attached with the appeal which may be placed on it.

No.____ Déq

DL. [ é_wjzme

Mir. M.Imran Mohmand Adv. Pesh.

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

That vk /’W venevodem, it a(_/?f)d[au,t;(
wdofe  fuerd ot beer m/9M by it

erdanls. ovmd W/ Jave 'o(dm(/(La( Mf/_(
%ut_ gl o jalw whih /s en  pafessy
,@.wkm;ﬁlx

Jran
27-6-2016



o BEFORE THE HONOURABLE K.P.K SERVICE TRIBUNAL
| PESHAWAR
Appeal No @ §7' /2016
Inamullah ....... P P PO PP PPPPIPS Appellant
VERSUS |
~ Ditector Elementary and Secondary Education, Peshawar and
Others. ... essieiiiesaissseastsinenes Respondents
INDEX |

S.No . — Description of Documents Annex | Pages
1. | Service Appeal A | "
2. [ Afidavi | 5

3. | Addresses of Parfies , T A 6
4. | Copy of deed | A : - A -71 B
‘5. | Copy of appointment and pay slips - B, ' 411

\ 6 'Copy of application o _ | C. . |j2-/3
7. 'Copy of notice is attached _ | {D' I(/)
8. Copy of application is Attached - - ‘ | E (15-/6
9. | Copy of Letter dated 08.04.2016 UE (27
10 Copy of dept App_éal | - F - 18

Appellant
Through |
~ Dated:- /06/20]6‘»-- | o -/I)

Muhammad Imran Mohmand. ‘

& _‘ay‘

Umar Furooq Mohmond

Advocotes Peshcwor




BEFORE THE HONOURABLE K.P.K SERVICE TRIBUNAL
PESHAWAR

AgpealNo._ 687 2016

Khybor Pakhtukhwa
Service Tribunal

Inamullah Diary No, @
| S}o Hazrat Mohammad "“‘“‘&Mo/ 6
R/o Village Chail Tehsil Tangi, District Charsadda (Chowkidar GPS
Chail, Shodag)....eeiiiiiirei Appellant
VERSUS

1. Director Elemen’roryé gr;d Secondary Education, Peshawar.
2. Secretary Education Govt of KPK.
3. District Education Officer Charsadda (MALE)

........................... Respondents.

 SUBJECT:- APPEAI. u/s 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAI. ACT 1974, . AGAINST THE TERMINATION OF
~APPELLANT, WHERE IN IN THE_APPELLANT WAS. ORALLY
+|NFORMED THAT HIS SERVICE BOOK (RECORD) HAS BEEN
' MISPLACED, AND INFORMED HIM THAT HIS SERVICE HAS
BEEN TERMINATED ON 05.02.2016. MOREOVER THE
APPELLANT HAS A SEDULIOUR AND LONG . SERVICE
' RECORD OF MORE THAN 20 YEARS, BUT HIS SERVICE HAS

/g/‘ﬁj‘/ ¢4 - BEEN FINISHED WITH A SINGLE STORKE OF PEN.

,:,astrfzr

Re—SUb"‘?:;t’\d tO =
and filed, day

\@L-e <
Registrar =<

2 [&f 14
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/

MR tet P.L
L i - .- . ¥ . ) O
v £ .
N

Réspecifqlly Sheweth:-

1. That the appellant gifted the property for the G.P.S Chail,

and the respondent offered him the post of chowkidar.

(Copy of deed is annexed as Annexure “A").

. That the appellant was appointed as Chowkidar BPS-{01), on

01.08.1990, in Govt Primary School Chail.
(Copy of appointment and pay slips are Annexed as

Annexure “B").

. That in 2009 the appellant moved an dpplicoﬁon for leave 1o

the respondent which was oécep’red and he was allowed by
the then A.D.O, namely Haji Mukhtiar Ahmad, that his leave

has been sanction.

. That it is pertinent to- mention here that ’roo,'ddring his
" absence (leave), his son namely Naveed Ahjum performed

- the duties of Chowkidar, as the school is adjacent fo _HU}ro ofl

appellant.

. That after the leave, when the appellant came back he was

astonished enough to know that his salary was stopped.

. That after the aforesaid act, he moved a request to

respondent, but the responden’r rerhoin deaf year and delay

. the matter with one pretext or other.

(Copy of application are annexed as Annexure “C"). |

. That there is nelther show cause, nor Chorge sheet ogolns’f

the appellant, and he was condemned unheard.




10.

12.

13.

G

[

e

8. That on 12.07.2014, an inquiry nofice was issued to the

appellant, and the appellant duly attended the respondent.

(Copy of notice is attached as Annexure “D").

. That after the inquiry the appellant was informed that there is

no personal file available with respondent, and his record has

been misplaced.

That again the appellant filed an application to respondent
through R.T.l, fo give him the details of all orders if any, but |
this fime again the respondent remain deaf year.

(Copy of application is Attached As Annexure “E").

That thereafter the reéponden’r reply to the above
mention application vide letter No,17322 dated 08.04.2016, in .
which the respondent have categorically admitted that the
record of the appellant has been misplaced. |
(Copy of Letter dated 08.04.2016 is Annexed as annexure E1)

Thd’r therefore, the appellant submitted dept appeal, fo

- respondeht No.3 on-25.02.2016 but despite the lapse of 3

months the respondent has not responded so for,

(Copy of dept Appeal Annexed as Annexure “F").

That against the afore mention action of the respondent, the
appellant now preferred this service appeal, 'bvefore this
Honourable Tribunal Court of the following amongst other

grounds:-




| ' Through 2y
Dated:-2%06/2016 . ﬁ"ﬂ

GROUNDS -

A.That 1he act of the responden’r is illegal unconsh’ruhonol and
against the settled Principals of natural Justice. | ‘

B. That the appellant has a regular lengthy service of more than
20 years and the respondent has barely ignored the sedulous
and painstaking service of appellant.

C.That the appellant has been condemned unheard, as no
charge sheet, nor show cause was issued against him.

D.That after the inquiry he duly attend the respondent, but the
responden’r failed to provide any order against him.

E. That foo the act of missing the reéord of the oppelion’r
amounts to grave misconduct on the part of the
respondents.

~ F. That any other ground may be raised with the kind perm|ss|on
of this August Tribunal for the best assistance.

'Prayer:-

. It is, therefore, most humbly prayed that by acceptance
of this service appeal on the mentioned facts -and circumstances
the appellant may kindly be re-instant with all back benefits, for
the best administration of Justice and fair play. '

Appellant

Muhammad Imran Mohmand

R 2

Umar Farooq Mohmand

- Advocates, Peshawar




BEFORE THE HONOURABLE K.P.K SERVICE TRIBUNAL

e

PESHAWAR
Appeal No. /2016
Inamullah ................ . e PO Appelloht
VERSUS

Director Elementary and Sec:ondclry Education, Peshawar and

others......cccce..... et erieesineesestneseenserenerararaearnanasnannan Respondenis

| AFFIDAVIT o
|, Inamullah S/o Hazrat Mohammad R/o Village Chail Tehsil Tangi,
'District Charsadda (Chowkidar GPS Chail, Shodag) , .do hereby_

solemnly affirm and declare on oath that the contents of
the .accom'panying Service Appeal are true and correct
to the best of my knowledge and belief and nothlng has
been concealed from this Hon’ble Court

.

Identify By B _ DEPONENT
| 17102-3%4 7215
Muhammad Imran - CNIC#

| Advocate, Peshawar




@

EFORE'THE?EENOURABL,EK.P.K SERVICE TRIBUNAL
 PESHAWAR |
Appeal No. JZOlvé
Indmulldh ..... et reeteneneeeineeerenaanaans ........... e Appellant
VERSUS

Director Elementary and Secondary Education, Peshawar and

othefs..........................7.;....................;...........,....Respondenis
ADDRESSES OF PARTIES
PETITIONER

Inamullah S/o Hazrat Mohammad R/o Village Chail Tehsil Tdngi,
District Charsadda (Chowkidar GPS Chail, Shodag]) |

* RESPONDENTS

1. Director Elementary and Secondary Education, Peshawar.
- 2. Secretary Education Govt of KPK.
3. District Education Officer Charsadda

| Appellant
Through
- Dated:-22/06/2016 e
Muhammad Im'rar_\v Mohmand.
L P
-
Umar Farooq Mohn_\and

Advocates, Peshawar
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GOVERMMENT OF PAKISTAN .
: Accouwxﬂwyfrwrwﬂvwgvrp # i
DISTRICT !
PAY ROLICRYRERUda
& 2 s . *1‘,-, 2-‘3 -x.(
S ,Fers H 0014?1f ,T. Eurkle
N ~~Hame' INAHULLAH R
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Moz 999931382 9
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| 02 Active Tamporary Pt 4 -
O PAYS AND ALILDUANGES , - by
1908-Adhoc Relief-200% ((l-16) . : l‘f::f/. [EE I
l - 4 &

- 1 Gross Pag and Allowsnces : : ¢
DEDUCTIONS:

- GFF Ralance 41, 810, 00

» Q2800

[
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=i

Total Deductions MUT ALIOUNT PATABLE ]
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BAY RO Charsadda
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DEg. T CHOWKTDAR

PR RIS A
314 “ r,_' Pyl

erest Applied

liln:  Education Schools

fEDUCDOOALAE
G i Y9YRRLABRER

02 Active Temporary
HYS AMD ALLOWANCES:
001 -lasic Fay
1000-House Rent Allowance -
1300-edical Allowance o ’
1516-NDress/ Uniform Allowance
1567“washjnﬂ Allowance
L770-5p1. Additional allowance
1820-Special Relief ATLL2005)
1621 ~Adhoc Relief (2008
1B64-Daarnes Allowance (2004)

Gross Fay and Allowances

CDUCTIONS: .

SPF Ralance

AL, BLG. 00

S B&OI-Fanevelent Fund .

b§11~ﬂdd1 Gréup Inzurancs
W640~Emp.ﬂdu. “unid

Total Dedqctionﬁ - ' .

TTUCALOLA T Y

4, 935,00
916G, 00
500,90

40, 00
30,00
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429, 00
51706

7. 088, 00
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GP¥ Firzl Re-calculation Report

- . L o . e i Page: Z

System: PSH . . : GPF Final Re-calculation Report Date: 14/03/201%

Jser:  ULLAH IZPAN , , Tine: 12:75:33

SKPLOYEZ KUMBEE @ 00149110

fapleyes Hame I5ENULLAY ) - .

GPF Ref 55 EDUCDO0GLE ‘

Temmmnees ettt St S e e e T .

+ Start Datejfzi Date |[CAL - Tetal 0 BallTotal - ¥ SubjTotal - Adjustments)Total - Temp Adv/Total - Rec of 74!Tots) - Perz AQviCAL - Interest|Cl Bal with Interest! Int %!

E e SRS S S S et T SO U SR RS A S T S S|
01.07.7004136.56.2005! 10,099.00 | 1,020.00 | 585.00 | 0.00 ! §,000.57 200! 6.00 | 19,442.00 }12.000
01.07.7605]30.86.2006! 19,442.00 ! 1,155.00 | .00 | 15,000.00 | §,000. 85 .00 | 1,738.00 | 15,282.00- 110,560 | ,
01.07.2006,30.96.2007] 15,282.00 | 1,200.8¢ ) 0.00 ) 0,00 | .00 | 1,685.00 | - 27,895.00 111.000
01.07.2607}36.46.2008! 27,895.00 ! 1,970.%0 ) 0.00 | 0.00 |} 0} 7,413.00 ) 33,481.00 }12.506 | :
01.07.7908;30.96.2009! 33,481.00 | 2,640.00 | 9,60 | §.00 | o SR | I 3,616.00 | £1,350.00 }15.000 ! ’
01.07.720%130.26.2010! 41,350,00 | 460,09 | 6.00 ) 0.00 ! 0 | 5,229.90 47,661.00 114.000 !
01.07.2510130.06, 2011 47,661.00 | - 0.60 | 0.00 ) 0.00 ! 100 4 5,851.00 | 54,429.00 114,200 | :
61.07.2611130.66.2012! §4,429.00 ! 0.00 | 0.00 | 0.00 | 0.00 ] §,768.00 | 61,886.00 113,708 |
01.07.7012136.06.2013! 61,886.00 | 0.00 | 0.00 | 0.00 | 06.00 | 1,457.00 ) §9,312.00 {12.900 |
01.07.2913{30.66.201¢! 6%,317.00 | 0.00 ! 6.00 | .00 | 0.00 | 7,476.00 | 78,669.00 113.500

L RGN SR T B - S B Tt L ey SO Y ———- 4 +

o | _ H ! 15,000.00 | 13,000.00 | ! ! ! !
--I-.T-.------!T!i----u!i-----.T--- -------------+--u.-:rlI------i_...:--l:-----!.!T:-:-------;--l.TI----u------!—..'n----r--«!.T-u?--la:-----IJ e
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Sub Divisional Education Officer
(Male)Tangi. .
No._ 72> Dated /27 "7 1201a.

To
Mr Inam UIIah Ex: Chowkidar
GPS Chail. o o
Residance Add Inam U!Iah S/O Hazrat Muhammad anlage Chasi Payan
" SHodag Tehsil Tangi. .
Subjecu- *  Notice.
Memo‘;

Reference this office No 659 dated 06/06/2014 You are faxled to atten
the office of the undersigned

You are once again and flnally inform to attend the office within 07 .
days of the receipt of this letter by personal to explain your position that is your long absence
from duty with out any prior permission of the office concerned in order to Justnfy your !ong

" period of absentisum. : _
W MW wtﬂ ,\\v :,
Co icer ..

/)ﬂ on .~ Sub Divjsional Edu 'txonO
WP s
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BEFORE THE HONOURABLE KHYBER PAKHT UNKH\X/A bLRV[CL
TRIBUNAL PESHAWAR

2.
3.

PARA

Service Appeal No. 687/2016

Inam Ull?h Jan
Vs .
Govt of KPK & others
Written comments on beﬁalf of Respondents
Preliminary Objections:
Respectfully Sheweth:
That the Appellant has no locus standi and cause of action.
That the preseﬁt Appeal is wrong, baseless and not maintainable, it shows no
cause to be taken for adjudication, therefore, the Appeal is liable to be
rejected/ dismissed. ‘ r ”
That the Appeal is unjustifiable, bascless, false, frivolous and vexatious, hence
the same is liable to be dismissed with the order of special compensatory costs
in favour of Respondents. |
That no legal right of the appellant has been viol%ited, therefore, the appellant
has no right to file the instant appeal.
That the Appellant is completely estopped/f; ... zd by his own conduct to
file this Appeal.
That the Appellant has not come to this Hon’ able Tribunal with clean hands.
The Appeal also suffers from mis-statements and concealment of facts and as.
such the Appellant is not entitled to equzitabhz relief. -
That the Appellant has no right to file the instant /\pﬁcal and tfm Hon’ able
Services Tribunal has got no jurisdiction to adjudicate upon and the Appeal is
liable to be dismissed. | |
That the instant appeal is barred by law and limitatigj)n.
SE REPLY ON FACTS: .
hat there are numerous judgment in thch it was held by the superior Courts
that in consideration of land no one be 'appointed, otherwise will amo{mt to
sale of public service which is against the law. |
That the Para needs no comments. |
That the Para is wrong and frivolous 1'1c;, leave has been grantcd to the

appellant.




-

4. That the Para reveals that the appellant was absent and during that dbsence

period his son performed the duties which amount to impersonation.

5. No need to be astonished because when there is no duty there is no pay.

6. ‘That duc to the willful absence of the appellant the appellant has been

proceeded with departmental enquiry.

(Copy of enquiry report is annexed as Annexure A).

7. Incorrect, a proper show cause has heen issued te the appellant and an enquiry

to this cffect has been conducted.

8. The Para as stated is contrary to the Para No.7 of the appeal in which the

appellant stated that no show cause notice has been served. In one Para the
appellant denies the stance while in the very next admits which is enough for
the dismissal of the appeal in hand.

(Copy of show cause notice is annexed as Annexure B).

9. The appellant must have its own record in his own custody, therefore, the Para

s irrelevant.

10. As is replied in the above Para.

11.1In reply to the Para it is stated that the relevant record of the appellant should
have been in the custody of the appellant. To probe into the matter
Respondent No. 3 i.e. DEO (M) directed for a fresh enquiry who was un-
satisfied with the previous one issued a show cause notice along with the
charge sheet.

(Copy of charge sheet and show cause ate attached as Annexure C).

12. That the Answering Respondent No.3 was not satisfied with' the already
conducted enquiry, therefore, directed for a fresh enquiry to probe into the
matter. Further some of the ;:eiling fans which were stolen from the premises
of the school where the appellant was performing his duties, therefore, FIR has
been | :‘-73“%’ - against the appellant. .

13.That the appellant has no right to file the instant appeal and 15 Liable to be
dismissed on the following grounds against other.

GROUNDS:

A. Incorrect that the answering respondents ha- <s<ed in accordance with the
law, rules and policy.

B\\I&mf/cty t}é appellant 1s the wiilful absentee employee and have no.right
for any relief.

C. Incorrect, in the Para No.8 of the appeal the appellant admits that he has

been served with the show cause notice and an enquiry.




\ . ‘_d .

D. That Para 1s as stated an admission on the part of appellant, therefore, 13
cnough for dismissal of the appe:;ll. i

L. Denied the appellant himself 1s t(ﬂo responsible for the missing of record:

F. That the Honorable Tﬁbpnal may please allow,: the answering respondents

to add other documents atguments at the time of hearing.

PRAYER _
IT IS, THEREFORE, MOST HUMBLY PRAYED THAT

KEEPING IN VEIW THA ABOVE SUBMISSIONS THE APPEAL OF THE
APPELANT IS OF NO LEGAL FORCE BE DISMISSED IN FAVOR OF
ANSWERING RESPONDENTS WI'TH HEAVY COS'L.

Respondeﬁts

1. The Director F&SE KPK. >y
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Bl ()RJ' THLE HONOURABLL l\l IYBLER PAKHTTUNKE 1WA bl_,l\Vl(,L
IR]BU\IAL PLIST [/\\X//\R

Service Appeal No. 687/2016

Tnam Ullah Jan
Vs

Govt of KPK & others

AFEIDAVILT

1 Mr. Siraj Muhammad DEO (M) Charsadda do hereby solemnly affirms that
the contents of the Para-wise comments submitted by respondents are true and

cotrect and nothing has been concealed intentionally from this Hon’ able court.

Deponent

T bna) Muh ammad
DEO (MALE)
Charsadda CNIC: 17301-2831355-9
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__SEOVERNNIENT OF KHYBER PAKHTUNKHWA

OFFICE QF THE DEO(M) CHARSADDA.
+ +  No. 12794 Dated Charsadda the 24" December 2016

"

DISCIPLINARY ACTION :

I, Siraj Muhammad(M) Charsadda, as competent authority, am of the opinion that Mr.Inamullah
$/0 Hazrat Muhammad,Ex Chowkidar of GPS Chail, Tangi, has rendered himself liable to be proceeded against,
as he committed the following acts/omissions, within the meaning of ruie 3 of the Khyber Pakhtunkhwa
Governmient Servants (Efficiency and Discipline) Rules, 2011.

'STATEMENT OF ALLEGATIONS

i.  He has been found guilty of habitually absenting himself from
) duty without prior approval of leave since October 01, 20009.
ii.  His son namely Naveed Anjum Performed the duties of chowkidar in his father’s absence,
as the school was adjacent to the hujra of the accused. '

For the purpose of inquiry against the said accused with reference to the above allegations, an
Inquiry officer, consisting of the following, is constituted under rule 10(1)(a) of the Khyber Pakhtunkhwa
Government Servants (Efficiency and Discipline ) Rules, 2011 :

i. Mr.Ahmad Jan,
Principal, Shaheed Umar Hayat Government Higher Secondary Schoo! ,
Charsadda.

The inquiry officer shall, in accordance with the provisions of the Khyber Pakhtunkhwa Government
Servants (Efficiency and Discipline ) Rules, 2011, provide reasonable opportunity of hearing to the accused,
record its findings and make, within thirty days of the receipt of this order,recommendations as to punishmen'
or other appropriated action against the accused. oo o

The accused alongwith the well conversant representative of the Department ,Mr.Fazal Wahid,SDEO{M)
Charsadda, shall join the proceedings on the date, time and place fixed by the inquiry officer.

(M. Siraj Muhammgd)_
v District Education Officer(M)
: Charsadda/ Competent Authority

7
K]

Even No. & date.

Copy for information to : ‘
Mr.Ahmad Jan, Principal, Shaheed Umar Hayat Government Higher Secondary School, Charsadda.
Mr.Fazal Wahid,SDEO{M) Charsadda.
» Mr. Hayat Khan,SDEO(M) Tangi.
Head Teacher GPS Chail, Tangi.

. Mr.Inamullah, (Ex Chowkidar of GPS Chail), Chail Payan P/O $hodag Tehsil Tangi ,
District Charsadda.




o

CHARGE SHEET ] ‘ /

i, Siraj Muhammad DEO (Male) Charsadda, as competent author'ity, here by charge you, Mr.
Inam Ullah (ex.chowkidar of GPS Chail Tangi) as follows: \

That you, While posted as chowkidar at GPS Chail Tangi committed the folloWing irregularitiés:

" (a) That you have been found guilty of habitually absenting yourself from
duty without prior approval of leave since October 01, 2009. _
(b) That your son namely Naveed Anjum performed the duties of chowkidar in
youf absence, as the school was adjacent to your hujra.

2. By reason of the above, you appear to be guilty of absence and misconduct under rule 3
of the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, .
2011 and have rendered yourself liable to all or any of the penalties specified in rule 4 of
the rules ibid. : '

R
ol

3. You are, therefore, required to submit your written defence within seven days of the
receipt of this charge sheet to the inquiry officer.

4. Your written defence, if any, should reach to the inquiry officer within the specified
period, failing which it shall be presumed that you have no defence to put in and in that

o

case ex-parte action shall be taken against you.

5. Intimate. whether you desire to be hga{d in person.
6. A statement of allegations is enbléséc’i. -
e _ M/
| COMPETENT, AUTHORITS{ %/6'
Dated: 24/12/2016 RS ~ Siraj Muhammad
| . DEO (Male) Charsadda.
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' Memo:

I

- 0111< rormLDIsml("I EDUCATION OFFICER '
(\NALE) CH ARSADDA
) )
/O .
No _ //\ 7—— /Dqte_/; . D01,
. i 4 . . r i .

To

The Sub: Divisional lducation Officer

(M) Tangi

SUBJECT:  INQUIRY REPORT

Consequent upon the recommendation of the inquiry officer, s

enquiry report the attached show case notice may be served upon Mr. fnamutlah ix:

Chowiwdal C PS Challl and sub1mt his reply at earliest to- procéed further. "

DISTRICf 3 DUCAIION OFFICER
(M/\l E)Cl I/\RS/\DD/\

I ;-
NS



“ccommendations

1 The above quote:d facts denote violation on the part of the then competent authority {or
servnng notice to the class 1v ’

2 ,the existing autherity may take proper actions again.t the responsible offtcer/offncmls

3 The responsible person/persons of the period may beund to justify their silence and
appointment ¢f srcther class 1v without taking actio :s against the one who violated.

4 The existing corraaotent authority can do nothing exor Httoserve the classlv with a notis:

justify his proiory abuence and the stamp paper written in his absence but with the cup.~

his NIC found attartad and obtained from the oifice ¢ SDLO Tangi.
5 The ADOs rﬁay bo silrected to be ifigi_lant encugh to tr?:C&_DLﬂ and promptly reports weli i+
| Masal Khan m@* |

Principal GH S S Maadani |

Enquiry Officer




‘Enquiry repport against Mr lnamullahAChowkidar GPS Chail Tangi
in compliance with District Education Officer Male Charsadda vide hlS Notification No1882

dated25/3/2014 the undarsigned processed the onqulry Fe attended the relevant stations and

B

questlons

summary Mr inamuh:h Chokidar GPS Chail proceeded Saudi Arabia without any leave and Mr
Mushtaq was appointed. : '

Proceeding .; The undarsigned attended Mr Naveed s/o Inamuliah and served him with
questionnaire annexed as A-1 and his statement was recorded as Q-1

The undersigned then proceeded to the office of SDEO Tangi and got mformatnon through
questionnaire

Findings;.
1 The Chowkidar Mr Inamullah p-nzocecdcd abroad on 1/9/2009
) b
2 The Chowkidar came home from Saudi Arabiz 0;1 31/8/2011 on leave
3 He again proceeded abroad after 2 months and came home back on 22/9/2013

4 A written statement on stamp paper No1389 dated 14/6/2011 duely supported by NiC copy of

inamullah and Safdar which showing request for resignation and appointing Mr Safdar as class Zv i

his place on the hasis of land donation

5 Statement occurring at 5r No2 and writing of stamp paper as quoted at Sr No4 that the Chowl.idxr

Mr Inamullah was in Saudi Arabia and the Stamp paper was got written by Mr Safdar in absentia ¢
inamuliah ' : . '

6 It was found that Mr Inanwullah speat a lot of time abroad but no notice was found served by i

competent authority.
7 It is another serious mistake that no action could be processesd against him

8 It was found that the vacancy was not yet created and iVir fiushis was appointe against the
vacant post of GPS Chail which is a clear vioiation of the rules.

9 Service book of Mr Inarullah could not be traced to have checked up previous record.

The undersigned was not informed whether the SD!:O Tangi has reported the wiilfull absence or
otherwise.

10 The Schoo! Head Master also did not play vital roll in this regard

0

1
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- INQUIRY AGAINST MR. INAM ULLAH CHOWKIDAR GPS CHAIL TANG!

The DEO (Male) Charsadda appointed ' Mr. Ahmad Jan Principal Govt: Shaheed Umar
Hayat Higher Secondary School Charsadda as a inquiry officer vide letter No. 12794/A-12 Dated
24-12-2016 to conduct the inquiry against Mr.Inam:Uliah Chowkidar GPS Chail Tangi .The
competent authority charged Mr. Inam Ullah Chowkidar as :-

He has been found quilty of habitually absenting himself from duty without prior approval ‘of
leave since 1-10 2009. i

-
His son Namely Naveed Anjum perfor}'ned the duties of chow}‘kidar in his father’s absence as the
school was adjacent to the Hujra of the accused. {An-A)

The statement of allegation served upon him as:

1. That you have been habitually absenting yourself from 6’uty without prior approval of leave
since 1-10 2009 i i

2. That your son namely Naveed Anjum performed the duties of chowkidar in your absence, as
the school was adjacent to your hujra.{An-B)

The inquiry officer issued his letter No. 239-42 dated 26-12-2016 to Mr. Inam Ullah
Chowkidar along with a copy of the statement of allegations and charge sheet and asked him to
appear before the inquiry office on 2-1-2017 at 10.00 AM along with his written reply in his
defense. He was also informed that absence before the inquiry officer will be tantamount to the
admission of the charge leveled against him. (An-C} )

The proceeding of the inquiry held on 2-1 -2017 in the office of the inquiry officer and the
departmental representative Mr. Fazli Wahid SDEO (Male) Charsadda appeared before the
inquiry officer as prosecutor witness. He recorded his statement in which he gdmitted on oath
that Mr.inam Ullah $/0 Hazrat Muhammad was appointed as chowkidar vide order No.521-
22/A-12 dated 1-12-1990. He further admitted that Mr. Inam ‘Ullah the accused was absent ffom
duty from 1°* October 2009 as reflected from the attendance register. The accused mr. Inam.
Ullah Chowkidar failed to appear before the inquiry officer to defend his cause. (An-D&E)

The scrutiny of the record provided by the departmental representative Mr. Fazli Wahid
SDEO (Male) Charsadda shows that the accused official Mr. Inam Ullah Chowkidar has been
willfully absent from his duty w.e.f 1-10-2009 without any information to the department. The
competent authority served a show cause notice upon the accused vide 8157 dated 9-9-2014
(An-F-1,2) through the SDEO (Male) Tangi. The reply of the accused official has been received to
the office the DEO (Male) Charsadda on 12-9-2014 through the SDEO (Male) Tangi vide No 858
dated 12-9-2014 (An-G-1,2). In which he state that his Ex-Pakistan was sanctioned a;wd he went
out of the country when hf; leave came to closed he returned the country and ¢ame fo know that

]
-



the some other person had been appomted dunng his period of leave. He had not received any
 letter from SDEO Tangi to cancel his leave'and when he approached the office of SDEO (Male)

Tangi for duty, but he received no response.

| FINDINGS

‘1. The absence of the accused from duty w e.f 1-9-2009 is proved.
He has been willfully absent from duty without sancnon of the competent authority.

3. The leave that he claims has no documentary proof i m the office record and he has been

abroad the country.

.4. He has made a fabulous story of his leave :
5. No record has been found of the performance of duty of Mr. Naveed Anjum S/0 Inam Ullah,

- the accused.

!

' RE’COWENDA TIONS.

Keeping in view his absence record,-' that the accused Mr. Inam Ullah Chowkidar should be

terminated from service after fulfillment of codal formalities.

//;

(Mr~Ahma/Jﬁ<ﬂl 74)/0// /7

. aquiry Officer :

- . ' GOVT:SHAHEED UMAR HAYAT HIGHER
SECONDARY SCHOOL CHARSADDA
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GOVERNMENT OF KHYBER PAKHTUNKHWA

OFFICE OF THE DEO(M} CHARSADDA
No. 12794 Dated Charsadda the 24* Decamber 2016

DISCIPLINARY ACTION :

1, Siraj Muhammad(M) Charsadda, as competent aijihority, am of tf;e opinion that Mr.lnamullah
$/0 Hazrat Muhammad,Ex Chowkidar of GPS Chail, Tangi, has rendered himself liable to be proceeded against,
as he committed the following acts/omissions, within the meaning of rule 3 of the Khyber Pakhtunkhwa

Government Servants (Efficiency and Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS

i.  He has been found guilty of habitually absenting iﬁrp;elf fro:ﬁ

duty without prior approval of leave since October ‘01, 2009.
His son namely Naveed Anjum Performed the duties of chowkidar in his father’s absence,

as the school was adjacent to the hujra of the accused.

For the purpose of inquiry against the said accused with refereiice to the above allegations, an
Inquiry officer, consisting of the following, is constituted under rule 10(1)(3) of the Khyber Pakhtunkhwa

Government Servants (Efficiency and DISCIpllne ) Rules, 2011 :

i M. Ahmad Jan,
Prmapal ‘Shaheed Umar Hayat Govemmem Higher Secondary School , -

Charsadda.

The inquiry officer shall, in accordance with the provisions of the Khyber Pakhtunkhwa Government
Servants (Efficiency_and Discipline ) Rules, 2011, provide reasonable opportunity of hearing to the accused,
record its findings and rnake, within thirty days of the receipt of this order,recommendations as to punishmen'

or other appropriated -«ctlon against the accused. .

The accused alongwith the well conversant representative of the Department ,Mr.Fazal Wahid,SDEO{M}
Charsadda, shall join the proceedings on the date, time and place fixed by the inquiry officer.

(Mr. Siraj Muhammad)
District Education Officer(M)
Charsa_dda/ Competent Authority

ven No. & date.

Copy for'information to :
)/cAhmad Jan, Principal, Shaheed Umar Hayat Government Higher Secondary Schoof, Charsadda
Mr.Fazal Wahid,SDEQ{M) Charsadda.
Mr. Hayat Khan,SDEO({M) Tangi.
Head Teacher GPS Chail, Tangi.
Mr.Inamullah, (Ex Chowkidar of GPS Chail), Chail Payan P/O Shodag Tehsil Tangi .
District Charsadda.

Cistrict Cducation Offlcer(M)
«#+.> Charsadda,

“
3
3 o - [
' 0 B
£
A
V.
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CHARGE SHEET

I, Siraj Muhammad DEO (Male) Charsadda, as competent authority, here by charge you, Mr. .

- Inam UIIah (ex chowkldar of GPS Chall Tangl) as follows:

That you, while posted as chowkldar at GPS Chail Tang1 committed the tol]owmg irregularities:

(a) That you have been found guilty of habitual]y absenting yourself from
duty without prior approval of leave since October 01, 2009.

(b) That your son namely’'Naveed Anjum performed the duties of chowkidar in
your absence, as the school was adjacent to your hujra.

i
2. By reason of the above, you appear to be guilty of absence :m(‘I';misconclucl under rule 3
of the Khyber Pakhtunkhwa Government Servants (Efficiency: and Discipline) Rules,
2011 and have rendered yourself liable to all or any of the pennitics specified in rule 4 of
the rules ibid.

3. You are, therefore, required to submit your written defence w1thm seven days of thie
receipt of this charge sheet to the inquiry officer.

4. Your written defence, if any, should reach to the inquiry officer within the specified
period, failing which it shall be presumed that you have no defence to put in and in that
case ex-parte action shall be taken against you.

Intimate whether you desire to-be heard in person.

}h

6. A statement of allegations is enclosed.

o
-

7 '
i,
' COMPETENT AUTHORITY
Dated: 24/12/2016 - Siraj Muhammad

DEO (Male) Charsadda.
o .
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: OFFICE OF THE PRINCIPAL
GOVT. SHAHEED UMAR HAYAT HIGHER

: SECONDARY SCHOOL CHARSADDA
. No 2 3%~ 4 2 Datedd/ //2/2016

Mr. Inam Ullah Chowkidar
GPS Chail Tehsil Tangi District Charsadda

Subject:- APPEARANCE BEFORE THE INQUIRY O_FFICER.
Memo

| am directed vide DEO W) Charsadda letter No. 12794 dated 24-12-2016 to conduct

formal inquiry against you. A copy of the charge sheet and statement of allegation is enclosed with the

remarks to appear before the inquiry Officer ( Prmcupal Govt; Shaheed Umar Hayat Higher Secondary.

School Charsadda), on 2/1/2017 at 10.00 AM along with your written reply if you desire to defend

yourself.

Your failure to appear before the inqui~e Grrer will be tantamount to the

acknowledgment of the charge leveled against you.

( MR. AHVIAD JAN) -

INQUIRY OFFICER
PRINCIPAL GOVT. SHAHEED.UMAR HAYAT HIGHER
SECONDARY SCHOOL CHARSADDA

Endst: No. ___/ Dated /2016

Copy forwarded to the;-
1. District Education Officer {(Male) Charsadda. . J
2. 5.D.E.O {Male) Tangi Charsadda. ' (

v

{ MR. AHMAD JAN)

v ) : INQUIRY OFFICER
' PRINCIPAL GOVT. SHAHEED UMAR HAYAT HIGHER
ECONDARY SCHOOL CHARSADDA

. NO- 73 " For Insurance Notices see reverse. /-
Stamps affixed except in case of] . *

uninsured letters of not’ mmethan{: -

the initial weight prescribed in thet .
Post Qffice Guide or on which no

Received a registered
addressed to

1
*Wme here "letter”, "postcald" " "
packct r "parcel
/Hlfi(llé of Recezvmlgﬁfﬁg Y h the word "insured” before it when necccsary
Insured for ( in words)
/-s

/ Vel T il
< Insurance fee Rs. ___Us.__in ywword#) Grams
P

Naime and{

If insured.

address
of sender |
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Statement of Mr. Fazli Wahid, SDEQ (M) Charsadda/Departmental Representative

Fazli Wahid, SDEO (M) Charsadda PW states on oath ‘ /é )

Lo

It is correct that Inamu!lah S/O Hazrat Muhammad was appomted vide order = 7 *
No521-22/A-12 dated ()1/08/1990 as Chowk/dcn tle further states that Mr. I
inamullah accused was missing from the register of attendance from 1st October
2009 as reflected from the attendance (gg:ster Thq accused had taken charge of h

his duty on 01/08/1990.

i
i

Date:17/01/2017.
,.__./V ‘

Mr. Fazli Wahid

SDEO (M) Charsadda

A /(c’i‘ ‘
j/w-ulf/x/* ey

. A_:::; S g .
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O RCE Ol TH ’ﬂg U\l( T L*l)LL ATTON OFFICER

(M. \l AR CHARS: \ljl)r\

No __<0 1 \ _’_7'_ . / Duie /Z f_________’(ul

The Sub: Div isionul Hducation Cificer

(M) Tangi :

Consequent upon the recommendation of the inquiry officet,

port the attached sh
and submit his reply a

ow case notice may be served upon Mr. Inamul

t earhest to pr oceed further.

sngquiry re

Choswkidar GPS Challl

. / /:’ \
':__..ﬁ-":;:/;/ /::ﬂ’;f '
- -/3‘ &L‘\ N'*‘ t L] g ﬁ‘--. .

B T . DISLRICI
/., (MALE) (.IIARSADDA

i
!
+

ety f

/Q’7~—/E'.../ .

INQUIRY REPORT . |

in his

lah Ex:

!
EDUCA'I ION OITICLR

e o
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-+ 1IOW CAUSE NOTICE: _
/1 N
2 as Competent :}%/

_‘:1':-.::1:113«3 {yistrict Education Officer (M) Charsadd
4 Govk: Servants 12 Rules 2011, do hereby

akhtunKhw
ang) District Chars

ERRRE: Khyber I

- _yam Lllah ,Cnowkidar 0ps Chail (v adda as {ollow:-
eatvou while working as Chowlkidar at Gps Chail, remained absent from duty
. /2009 to 31/08/20% 1 with out any sanclion of leave of the competent authority.
L 1 am satisfied that you are guilty of misconduct and inefficiency as specilied in |
of the said rules. Thus you have rendered yourself liable to be proceeded against

cLiER D

ander the saidrules. - - 7

In exercise of the poweis conferred by the Khyber PakhtunKhwa Government
cipline) Rules, 2011, i, as the competent aul;hcﬁit'y, is hereby

al enquiry and seyve you with the instant show receipt

d, as ‘_to why one of the penalty of rule-4(b) &;341

ou desire to be

3)

Servanis (Effig:iency and Dis
e conduct of 2 form:
ten_iatively decide

sed upon you and a

dispense with th
of this notice & and I have
|so intimate whether y

the said rules shou_ld not be impo

heard in i)erson. ,
4y In case you failed to submit yout reply within the sﬁpgﬂated period, it will be
e presumed that you have no dei’ense to offer and an ex-_parl;e dectsion will be taken ‘agédnst -
you. ‘ . | | 7
o PPt .-.---:":':‘2""-" T e if ; i
CIRAJ MUHAMMAD e
DEO (M) CHARSADDA
: COMPE"I'ENT AUTHORI'I'Y
Mr. Inam Ullah T | |
* Chowkidar GPS Chail (Tangi) - | \
¢ C ‘1 "




B ATANTL A a1

K

ortHE A 51
i EDUCATION OFFICER

SUB: DIVISIONA
(MALL) TANGI ' @/

('; ;- - " - ~
o G50 wued D= j_y_f2014

/0
/f

‘The District Education Officer
_ " (Male) Charsadda.

S SO REPLY OF REPORT

letter No. 8157 dated 19.09.2014 on subject cited above. itis

Reference your
o has been served upon the absent chowkidar of GPS

submitted that show caus¢ notic
y is submitted hereby | for f

and his repl urlther necessary action

Chail Tangt Mandani

please.(Copy of the reply attached).

\(}AION OFFICER
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B BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

 APPEAL NO 687/2016

Iﬁan‘fmllah Jan E - VS , Education Department

g PRI&LIMINARY OBJECTION

- (AtoT) All the objections raised by the respondents are incorrect and

bascless. Rather the respondents are stopped to raise any objection due to
| thmr own conduct, - '

. FACTS

1. No comments.

2. No Comments, endorsed by the department that para—2 of the
o appeal is correct

3. Iricomeot.% while pare-3 of the is correct.

4. Incorrect the appellant has filed proper application for leave
which was allowed by the then ADO namely Haji Mukhtiar

Ahmad and despite on leave he his son perform his duty on his
placc

S. Incorrect. the appellant was properly allowed by then ADO Haji .
~ Mukhtiar Ahmad on his application for leave and after avail of

that leave he joined to his duty again therefore stopagge of

salary despite proper application for leave whrch was already
allowed is illegal.

. 6| Not replied accordmg to para- 6 of the appeal moreover para-6
L of the appeal is correct.

- 7 . Incorrect while pare-7 of the appeal is‘correct.

- 8. Incorrect. hence denied.




K ._’"v ..
. . .
! -
7

- Incorrect. The department has also service personal file of every

civil servant in its custody. Therefore misplacing of the -

appellant service record is grass misconduct on the part of the

Ircspondents

1;0.As re‘plied in above para.

1!1 Not replied accordmg to para-1 1 of the appeal moreover para-

_11 of the appeal is correct.

| ~12.Notreplied.‘ o

: 13 Incorrect the appellant has good cause of action to file the -

instant appeal which i is liable to be acc<:pt on the followmg
- ground amongst other

" GROUNDS:

~ A. Incorrect while para-A of the appeel' is correct.

B.

Not replied according to the Para-B of the appeal. moreover

. ‘while Para-B of the appeal is correct. Furthermore the appellant

E.

was never remain absent and he proper file application for leave

~which was also allowed by then ADO.

- Incorrect while Para-C of the appeal is correct.

Incorrect while Para-D of the appeal is correct.

Incorrect while Para-E 'of the appeal is correct.

Legal.A

Itis therefore most humbly prayed that the appeal may be
accepted as prayed for

'
e

B SNy SN SP)- ol bt



APPELLANT
y THROUGH
| Muhammad Imran Mohmand
H . & . . -

Umer Farooq Mohmand

AFFIDAVIT

_Itis a solemnly affirmed that the contents of rejoinder is trueand
correct to best of my knowledge and belief and nothing has been
‘concealed from this Hon'ble Tribunal.

/7122 -73 (§ 4 6o 3
‘DEPONENT

’ | Distt: CodMBeshawar

R 1YY
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