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0302-8578851



—BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR Mnyher PatbioiiT®

APPEAL NO._/ S 77 A /zdzo . NQJ—%LQ“’ éz@

Mr Irfan Ullah S/O Zar Shah Ali Khan, TT (BPS-15) Personal No.00721744,
GHS Kumbar Maidan, . Dir

L OW O i st s rssnnaanananrassassnssssnnnnnsssssssorssssssannnnnnnnsnssssssnnn APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary EQSE Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
eeerree e rr e e a i iee R aRarEREnErrresaene e e nnan s aes RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which : have been deducted
Fxledm_‘;aypreviously with all back benefits. Any other remedy which
, ' , ’this august Tribunal deems fit that may also be awarded in
Registrax favor of the appellant.
vl ™= ‘
R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the élementary and secondary
Education Department as theology teacher (BPS-15) quite efficiently
and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by




not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anNeXUre...cousiesresrasssrenransases A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not ailowed for the leave period. Copies of the Salary Slips of

working/serving month and vacations (deduction period) are
attached as annexur€....cmmmmasiiinneneanas . B&C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its judgment dated 11.11.2019. Copy of the judgment is
attached as anNeXure..iisesesesearassarnavesens evesstsereesrsteseranarararEras D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as annexure.....uusrssanans E.

6- That feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice. -

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail



04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the

~ deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without
any legal authority and discriminatory hence not tenable in the eye of
Iaw

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstltutlonal and clear violation of
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules.

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations.

J- That the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

(G

THROUGH ff/
Shahzullah yousaﬁl

. 1tjﬁ——d—<L
Kamran an advocates
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PN NCE DEPARTWEW
' (REGUALTION WING)

. B

"NO.FD/SO(SRAY52/2012 .
T , Dated Peshawar the: 20.12.2012

The Secretary to Gow of Kbvber Pakhttmkhwa.

e ",lTb:v S :

- All administrative Secretaries to Govt: of Kh\ber Pakhtunkhwa_
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.

The Secretary to Governor, Khyber Pakh‘mnkhwa
The Secretary o Chief Minister, Khyber Pakhtunkhwa. .

ER I

oL —

All Heads of antached Departments in Khyber Pakhnmkhwa.
All Dismict Coordination Officers of Khyber Pakhtunkhwa.

Ali Political -\oentsttsmct & Session Jud_e o I\hvber Pakbtu:ﬂ.hv.a
Th. Registrar Peshawar High Court, Peshawar

\b, Y =1 O\ W

p—
e

The Chairman Public Service Commission, }\hvber Pakhrunkhwa.
. The Chairman. Service T.nbunal, Khyvber Pakht\mkhvm.

e
—

. R "ISIO\ N THE RATE OF CO\VEZY ANCE ALLOWANCE FOR TEE

-  GOVERNMENT 8?5.1 19

. Dear Sir,

The Government of Khvber Pakhrunkhwa has been pleased to enhance/revise the

Pakhtunkhwa ‘(working in BPSt1 10 BPS- 1\) w.e.f from 1% September, 2012 at the followmo

changed . L
' 1S.No. | BPS | Existing Rate (PM) - | Revised Rate (PM). | .
1. 1-4 Rs. 1,300/- Rs. 1,700/-

2. . 13-10 ~IRs. 1,300~ 0 . IRs.1.840/-

5. 1113 Rs.2,000/- - .|Rs. 2720
L4 [16-19 Rs. 5,000/- Rs. 5,000/-

2.

Convevance -\llo warice at the above rates per month shall be adm1551ble to Lhose BPS 17
' 13 and 19 oﬁ"lcers who have not been sanctioned official vehicle.

‘ ‘Youi Faithfuliv

3 oh

e

Secretarv Flnance :

- Endst No. FD/SO(SR-8:52/2012  Dated l?esh'am;‘ the 20% December, 2012

Tinance Departnent, Peshawar ST '

The Secretarv Provmual —\ssembl\ K.hvber PakhtunkhW«L o

CIVIL EMPLOYEES OF THE KHYBER P-UGT['U‘TKHWA. PROVT\CTAL,

raie oi Convevance Allowance admissible to all the Provincial Civil Servants Govt: of Khvb:zr :

rates. However, the convevance allowance for emplovees in BPS-16 to BPS-19 W1ll remain un-

_@ww(-e-..-.«.\ ' S ) ’
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.

- ' Dist. Govt. NWFP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (August-2020)

Personal Information of Mr IRFANULLAH d/w/s of ZAR SHAH ALI KHAN g/ﬁ )
> NTN: .

Personnel Number: 00721744 CNIC: 1530554672959

Date of Birth: 16.04.1987

Enployment-Crtegory: Aciive Teniporary”
Designation: THEOLOGY TEACHER
DDO Code: DAG337-

Entry into Govt. Service: 01.05.2014

o
o~ - -~ g

80778307 DlSTRJCT GOVERNMENT KHYBE -~

Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: Interest Applied: Yes GPF Balance: 184,057.00
“Vendor Number: - - ' - : ) R
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 6
Wage type Amount Wage type Amount
0001 | Basic Pay 24.100.00 1000 [ House Rent Allowance 2.349.00
1210 | Convey Allowance 2005 2.856.00 1300 | Medical Allowance 1.500.00
1923 | UAA-OTHER 20%(1-15) 1.000.00 2148 15% Adhoc Relief All-2013 460.00
2199 {Adhoc Relief Allow @10% 320.00 2211 | Adhoc Relief Al1 2016 10% 1,687.00
2224 [ Adhoc Relief All 2017 10% 2,410.00 2247 | Adhoc Relicf All 2018 10% 2.410.00
2264 | Adhoc Relief All 2019 10% .2,410.00 0:00
‘Deductions - General
Wage type Amount Wage type Amount
3015 | GPF Subscription -2.890.00 3501 | Benevolent Fund -600.00 .
3990 | Emp.Edu. Fund KPK -125.00 4004 [R. Benefits & Death Comp: -600.00
Deductions - Loans and Advances
Loan Description Principal amount Deduction .- Balance
6505 GPF Loan Principal Instal 80.,000.00 -3,000.00 29.000.00
Deductions - Income Tax o
Payable: 0.00 Re:. 0.00 Exempted: 0.00 Recoverable: 0.00

vered till August-2020:

o 41,502.00 Deductions: (Rs.i: ’

o m S

Gross Pay (Rs.):

“Payee Name: IRFANULLAH
Account Number: 322-03

I

34,287.00

o~ o ES o 5

-7,215.00"_ l\J_ctbl;ay: (Rs.):

Bank Details: THE BANK OF KHYBER, 080144 .B.Br. Kambur Lower Dir. L.B.Br. Kambun Lower Dir., Lower Dir

Availed:

Leaves: Opening Balance:

Earned: Balance:

Permanent Address:
City: QILA MANZA
“Temp. Address: .

N
City: Email: .~

-

; *nf;‘

APZEST

s 3

(265994/26.08.2020/17:47:48) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted,

Domicile: NW - Khyber Pakhtunkhwa

Housing Status: No Official

Length of Service: 06 Years 04 Months 001 Days




Dist. Govt. NWFP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (July-2020)

Personal [nAformation of Mr IRFANULLAH d/w/s of ZAR SHAH ALl KHAN
Personnel Number: 00721744 CNIC: 1530554672959 NTN:

Date of Birth: 16.04.1987 Entry into Govt. Service: 01.05.2014 Length of Service: 06 Years 03 Months 001 Days

Empleyment Category: Active Temporary

Designation: THEOLOGY TEACHER _ . 80778307-DISTRICT GOVERNMENT KHYBE

-DDO Code: DA6337: o ‘ LT : )
Payroll Section: 001 - -. GPF Section: 001 . Cash Center:

GPF A/C No: Tnterest Applied: Yes GPF Balance: 178,167.00

Vendor Number: - )

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scate Type: Civil BPS: i5 Pay Stage: 6

Wage type Amount Wage type Amount

0001 | Basic Pay 24.100.00 1000 | House Rent Allowance 2.349.00
1300 | Medical Allowance 1,500.00 1923 [UAA-OTHER 20%(1-15) . 1,000.00
2148 [ 15% Adhoc Relief All-2013 : 460.00 2199 | Adhoc Relief Allow @10% ' 320.00
2211 | Adhoc Relief All 2016 10% 1,687.00 2224 [ Adhoc Relief All 2017 10% 2.410.00
2247 | Adhoc Relief Al 2018 10% 2,410.00 2264 | Adhoc Relief All 2019 10% 2.410.00

Deductions - General

Wage type Amount Wage type Amount
13015 | GPF Subscription - -2,890.00 3501 | Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 | R. Benefits & Death Comp: -600.00

L3

Deductions - Loans m!d Advances

Loan . Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal . 80.,000.00 -3,000.00 32.000.00
Deductions - Income Tax
Payable: 0.00 Recovered till July-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 38,646.00 Deductiqns: (Rs.): -7,215.00 Net Pay: (Rs.): 31,431.00°

[ . o
—_ = - = o

PayeeName: TRFANULLAH ™ = ~ T e S

Account Number: 322-03
Bank Details: THE BANK OF KHYBER, 080144 1.B.Br. Kambur Lower Dir. I.B.Br. Kambur Lower Dir., Lower Dir

Leaves: Opening Balance: Availed: Earned: Balance:

_Permanent Address:

City: QILA MANZA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Ofticial
Temp. Address: '
City: Email:

g

(263994/23.07.2020/15:25:25) 2) Aff amounts are in Pak Rupees 3) Errors & omissions excepted




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR} IR
PESHAWAR N/ f

APPEALNO ys fl« 42019

Mr. Maand Hayat, SCF(BPS-16), . povea
- GHS Masho Gagar, PeShawal..ueeeereeses veesresensnessrrenes verees APPELLAN]

VERSUS

1- The Government' of -Khyber Pakhtunkhwa through Chief '-Secretary, o
- Khyber Pakhtunkhwa, Peshawar. -
o 2-The Secretary (E&SE)Y Department, Khyber Pakhtunkhwa Peshawar
3 The Secretary. Finance Department, ‘Khyber Pakhtunkhwa, Peshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director. (E&SE) Department, Khyber Pakhtunkhwa Peshawat.”
RESPONDENTS

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

. SERVICE TRIBUNAL ACT/-1974" ‘AGAINST THE “TMPUGNED . *
ACTION _OF: THE RESBONDENTS BY .. ILLEGALLY “AND: -

OF __THE _ APPELLANT DURING '|_WINTER & SUMMER._:

VACATIONS :AND_ AGAINST N
: 'DEPARTMENTAL 'APPEAL OF - AP
o STATUTORY PERIOD OF NINE'IY DAYS.

3 -
e

PRAYER
" That on acceptance o

'kindly be directed not to ma
allowance during vacations P
.. Vacations) and make the payment
BeoyT of .Conveyance. allowance. “whic
;2 kedtc‘d"ypre\nously with all back benefits. An
r(e ..~ this-august Tri
- Registrar fayor of thea ellant. - .
'{:;‘:j.'y. .L\\ \‘\\ N ‘\\ : PP -
| RISHEWETH: £ 7=y
"ATTEST@];ACTS e_ﬂﬁ—“?‘———

-That the appellant is serving: |n “the elemeniary and secondary
ified- Teacher (BPS-lS) qurte efﬁcrency

ke ‘deduction of - conveyance

t of all outstandlng amount
h have been deducted

y other remedy’ whlch

N . =

P

-2 .That the Conveyance Allowance lsradmrssrble ‘to. all thewCIVll servants
" and to this effect a -Notification: No. - FD: (PRCY " 1-1/2011 : dated: .
14.07.2011 was issued. That later ion vide revised Notrﬁcatron dated

20.12.2012" whereby the conveyance allowance for employees

H

bunal deems fit that may: also be awarded ll'l.".

~l-..v:y\._]

o e e b tmer ATy em et w - e s . ..
N vy 2d i e B R SO S A S

o UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE" T

(
i_.
._-3 .
'r
<
1

- APPEAL UDNER secnon-a, OF: THE KHYBER: PAKHTUNKHWA@,_\..; e

o ACTION TAKEN ON THE - .
PELLANT WITHIN THE, ;

f this appeal the respondents may]

eriod (Summer & Winter-

g [




......

, Service TrlbunaL i, Appea! No g

t on 03.12.201 anough Lhe

Conveyance - Allowance -0 2 uv:l servant dunng surnrner and wmte ,",;

_vacanons Was heid to-be. wmm ..1s e'mtiernent and the deductlon already

" the case of appe}lantz_

. issue, in essence, was dilzted upon by the. Federal Service Tribunal and,

more particularly, by the Honourable Peshawa‘r High. Court in the case of

anpeliant, stat ed that in case the respondent:. are requ red o execute the

iz;dgme’r.'t of Pesha'.-\!ar =igh Coury, the appeliant will have no. cavnl abodt

disposal or insant appeai

‘The record sugoests that whlle handmg down ]udgment in the Wnt

Petition prererred by the appellant, “the Hanourable High' Court not on!y

-expounded Lhe definition of "Pay”.as well as. Sala*y but also ent:tlement

of a il servanr “for the Conveyance. A‘lowance durmg the period. ¢ of .

3

before the rhg..' ourt &_urmg the proceecm'm

ni from 3 fresn rour.d of linigation which may prorrac*

over 2 .‘Ormi:i'abieuef‘od the' appeal !

appellant sﬁail,

13w in case nis grievan

-easonable time.

ANNOUNCEG -

N e e

M11.11.2019

Learned counsel, when confronted with the proposmon that the S

‘;.\-..,3-177—-@-.‘-;,-'@..“;.—...-" PRIV PP

Lk .
iy e e Anade

gy oy YT

a

vacations. It is lmportant to note that the respondents were reoresented -

T Rt

In view Gf the zhove noted facts and Circ umstances and in order €

in hand is O\sposed of with .
observation that the judgment of Honourable Peshawar ngh Court passed -

in Writ Petitions.mclbdmg w.p Nc. '3162-P/2019 shall be honoured and'

' ‘
Jpotn ST -.;..mr_:aa_wrvo-'am‘. .-

.implemented by the respondents within shortest possible” Gme.. The'g-, :
however, be at lperty to seek remedy in accordance th .

ce is not rearesseo by the respondents wlthm E

-t

-
P




AR A

- Dated: .01.08.2020

The Secretary (E'&'SE) Department, | ﬁ .- '
. Khyber Pakhtunkhwa, Peshawar. 1 5 .

Subject: =~ DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

- ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING__ THE
CONVEYANCE __ALLOWANCE DURING WINTER &
SUMMER VACATIONS ‘ .

Respected Sir,

With due respect it is stated that 1 am the employee of your good scil
Department and was serving as TT (BPS- 15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification

No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised

Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16to0 19
have been treated under the previous Notification by not enhancing their

~ conveyance allowance. Respected Sir, I was receiving the conveyance allowance
. as admissible under the law and rules but the concerned authority without any valid

and justifiable reasons stopped/deducted the payment of conveyance allowance

under the wrong and illegal pretext that the same is not allowed for the leave

period. One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service

Tribunal vide its judgment dated 03.12.2018. That I am also the similar employee |

* of Education Department and under the principle of consistency 1 am also entitled
for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance

in vacation‘speriod/months preferred this Departmental appeal before your good

- self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed
the conveyance ‘allowance may not be deduéted from my monthly salary
during the winter & summer vacations.

Your Pbediently
. (ﬁ A V™~
Irfan"Ullak
TT, GHS Kumbar, Dir Lower..



- VAKALETNAMA |

o VBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

 PESHAWAR
| OF 2020
o | | | (APPELLANT) -
LQY,Z&MLLW ~_ (PLAINTIFF)
S | - (PETITIONER)
VERSUS -

. | ~ (RESPONDENT)
EDUCATION DEPTT: _ (DEFENDANT),

:Do hereby appount’ and constltute SHAHZULLAH |
YOUSAFZAI Advocate, Peshawar to appear, plead act,
-compromise, withdraw or refer ,o arbitration for me/vs as

; o - my/our - Counsel/Advocate in- the above noteu - matter,

*without any liability for his default and with the authonty to

!,engage/appomt any other Advocate Counsel on my/our cost..

| ~!I/we authorize the said Advocate to deposit, withdraw and -

- ... receive oh my/our behalf all sums and amounts payable or
- “deposited on my/our account in the above noted matter.

: Dated. -/ Jzozo " yy 2&%

cuENT(s)

| g ACCEEIEb .
SH LLAH YOUSAFZAI
KAMRAN i(HAN

ADVOCATES




