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S.No.

321

The. appeal presented today by Mr. Shahzaullah Yousafzai 

Advocate may be entered in the Institution Register and put to the Learned 

Member for proper order please. \

24/11/20201-

*

R^TSn^'

This case is entrusted to S. Bench for preliminary hearing to be put 

up there on fj
2- .

. MEMBERQ]

The learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave, therefore, the case is adjpurried. to come up for the 

sarie before S.B on 26.07.2021.

01.03.2021
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APPELLANT

SH^ZULL^ YOUSKFZAI 

ADVOCATE
Flat no 4, Upper Floor,

Juma khan plaza near FATA secretariat, 
. Watsak road, Peshawar 

0302-8578851
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' 4

■ty■f ■:



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. 0*^(3 /202Q
Ucr

L^y3'
'^‘'•PersonalMr Jawad All Khan S/0 Jehan Badshah, PST (BPS-1>2) 

No.00832369,
Lower...........

GPS Mandaish, Dir
APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

.................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATI»NS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 
kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

^ of Conveyance allowance which have been deducted 
.5 e p- 3^reviously with all back benefits. Any other remedy which 

V^jj^j^this august Tribunal deems fit that may also be awarded in 

favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary 
Education Department as primary school Teacher (BPS-12) quite 

efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by



not enhancing their conveyance aiiowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That some employee of E86E department approached to this august 
Tribunal against illegal deduction of conveyance allowance in 

different service appeal which were allowed by this august Tribunal 
vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That the appellant filed departmental appeal against the illegal action 

of deduction of conveyance allowance, but the same has not been 

responded by respondents within statutory period of ninety days. 
Copy of departmental appeal is annexed as annexure E.

6- That feeling aggrieved from action and inaction of the respondents 

and having no other remedy the appellant filed the instant appeal on 

following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations; period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 

void.

D- That there is clear difference between leave and vacation as leave is 

governed by Government Servant Revised Leave Rules, 1981 while 

vacations are always announced by the Government, therefore under 

the law and Rules the appellant is fully entitle for the grant of 
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly 

explain that the civil servants who avail the vacations are allowed 

only one leave in a month whereas, the other civil servants may avail



!

04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with fuii 
pay, whereas the Government servants to avail vacation such as 

appellant is allowed one day leave in a rnonth and twelve (12) days 

in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents whiie making the 

deduction of conveyance allowance lost sight of this legai aspects 

and illegally and without any authority started the recovery and 

deduction of conveyance allowance from appellant.

F- That as the act of the respondents is iilegal, unconstitutional, without 
any legal authority and discriminatory hence not tenable in the eye of
law.

G-That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the petitioners from the 

conyeyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance allowance in vacations is against the law 

and rules.

I- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals including persons in the 

services of the federation, therefore in light of the said Article the 

appellant is fully entitle for the grant of conveyance allowance during 
vacations.

J- That the petitioners seeks permission of this Honorable Court to raise 

any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT ,

JaM/ad AM Khan

THROUGH:
Shah

^lah ydiis^fzai

^ h
Kamran knan adv^ates
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t .. GOVERIsTVtEI'JT OF KH^ER P A^KHTTINTCHWA 
Fr^CANCE DEPARTME^^■ 

(MGUALTiQN WING)

I

T'

/
f/ <r;v ••.NO.FD/SO(Sll-rT)/52y201:2 • 

T3ated Peshawar the; 20.12^012 . .
0

I'!"
• From

The- Secretax}^ to Govt; of Khyber Pakhtun^wa. 
-Finance Department, Peshawar.

i"

I-
• To:

•. 1. All administrative Secretaries to Go\n:- of Khyber Pakhtunkh'wa.
2. The Senior Member, Board of Revenue, iOiyber Pakhtunkhw^

The Secretary to Governor, Kliyber Pakhtunkhwa.
4. The Secretart^ to Chief Minister, Khyber Pakhtimkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhturikhwa.
6. A11 Heads of attached Departments In Khyber Pakhtunkhwa. ■ .
7. .411 District Coordination Officers of KhyberPakhtunkhwa_
8. Al: Political AgenisT)istrict & Session Judge in Khyber PakhUin}div.n_y
9. Tnc Registrar Peshawar-High Court, Peshawar:,
10. The Chairman Puhiic Seiv'ice Commission, I^yber Pakhtunkhwa. ■ '
11. TT^ie Chairman, Serrice Tribunal, Khyber Pakhtunkhwai

1 • . 5'.

I
j.

;
r-

i
I

I
i •
ii-:
it ■

;• ■

B'.5 ••

Subject:, IN THE RATE OF COIST^YANCE ALLOWAIN^CE FOR TiTF.
ClVTL EMPLOYEES OF TKE KfrCBER PAKjniJNKTTWA. PROVfNCLAr.

;•

,4
GO^vTLRNMEOT BPS>D19

1.

DearSir, •
The Government of Khyber Pakhtunkhwa has been pleased to enhhiG'e/revise the 

; rate of Conveyance Allowance admissible to all .the Provincial Civil Servants'Go\t: of Khyber 
Pakhtunkhwa (working in BPS-V- to-BPS-15)" w.e.f fromjT' September, 2012'. at the. following 

. rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain-.un- 
■ changed.

T'

\

S.Nq. 1 BPS Existing Rate (PMi) Revised Rate (PM).
11. Ih Rs. 1.500/- Rs. 1,700/- • ,:2., 5-10 Rs.'ToQO/-' Ksf 1,840/- .

.Rs:-2;720/--: >11,-15 Rs. 2,000/- :•j

4. 16-19 Rs;.5.000/- ^Rs. 5,000/--. ... ■ ;

C ;)nveyance Allowance ,al the. above.rates per month.shall be admissible to those BPS-17,', 
18 arid 19 officers who have hot been sanctioned official vehicle.

n

Your Faithfully
•;*' •:

(Sahibzada-Saeed Ahmad) 
Secretary Finance ■ ■

1.
IT :•

■ Endst No. FD/SO(SR-ir)S-52/2012 Dated Peshawar the 20^' December, 2012

1



•I

.........-
.'"'V' -i'

': **.
V*

.V •%*,* 4''aV*• (

.;:;Ak|-:|;;
' %VNAW#D;f^l»^

(RfeGAji>^iP ':"

..*
s‘«*

'r*
:>. '••: :

1
.'V■'p'-'-''.;

... ^'-=1$. ■

^;:;si!^iWiiiiitii: :■
-S45:s$ii^:

i*V, '•.'t< ; /
p-' ■ ' i

• :t
*.

:r- ■>*' '/•

W" "■
••v

., V.;.- . - •••'.rK-.V;-.'V>'

.'. T;?;e:-SGc^t^i.
Fin3-=cii :• •
P.^-th^NS^ar..

V 1 :** •.* i;
■

: • •'.•V, • ■

y:-: .

S': %

W. .■'■ 
IS:

' i-:-V... .■'.^-

.■■-To: V :
'U-

•* ^ %

•,
•V •:r -.

mm
p-1SP-: ■■

rS:• -•-•--■

-. m’'-" z-
J

* •'. r^.^“V :*

- ■ ■■■'■■• ■ - ■ ■■■■-..-

vGG'f;:..
ri:-

.•■ijncrrotsyss-^:.. -f, ..:' :-:_

■ " aWp^::S!CG^Si«::i:K4ast

;.:‘ Hi

. -••
>;

O'- ’‘^r.
•'•• QW'^Vr-i >

r^ra-.i '.•*;• • • •• ' ■.

K.

i-r
^x--- ■

J •,

!
■

I tV '

'jV'»• ',u.•>i

-•■■■KVv'-‘- •-^. • • 
'.-v'-i -' i-io.'.'..;:.*. •'

I. ,

;t3
-•• •: ‘‘i : i- .

•V.- .*!•' 16'^^S: v.-.
M.

" ■’. VouVs.jrCHniDHy'
■ ■■;', ■.■'r..';, ■

i.
I

j:' 'V *
;

■.-

r
.•.-5 5•.-; L5,'---

:|iill^^WP
........ . ..,

i ">\\-:. <mx-t

■•r'Cv

mxh
: ! .V.;: .• -V

c0^ ar ;.
.' ;•*• 5*: I.

i?- :: > ■.-,

(
•■i

*!«lp!S::'''.''"*“'
MiVr^V-■-..•■•--> ■.••.••'-■ ••

-v ••f

««'’iSfP«iii«»iii|>-■

/
^:0. ..



•ar

Dist. Govt, KP-Provincial 
District Accounts Office Dir at Timargar 

Monthly Salary Statement (July-2020)

V
« personal’ Information of Mr JAWAD ALI KHAN d/w/s of JEHAN BADSHAH

CNIC: 1530684858915 
Entry into Govt. Service: 04.06.2016

Personnel Number: 00832369 
Date of Birth: 10.05.1992

NTN:
, Length of Service: 04 Years 01 Months 029 Days

Employment Category: Vocational Temporary
Designation: PRIMARY SCHOOL TEACHER 

'DDO Code: DA6151-GOVT. PRIMARY SCHOOLS (M) TIMERGARA 
Payroll Section: 001 

*■ ^GPF A/C No:

80001412-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied: No

Cash Center:
GPF Balance: 24,420.00

Vendor Number: - 
Pay and Allowances:

.-k .
Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage; 3

Wage type Amount Wage type Amount
0001 Basic Pay 16,200.00 1000 House Rent Allowance 1,961.00
1300 Medical Allowance 1,500.00 1923 UAA-OTHER 20%(1-15) 1,000.00
2148 15% Adhoc Relief All-2013 2199 Adhoc Relief Allow @10%350.00 226.00
2211 Adhoc Relief All 2016 10% 1,114.00 2224 Adhoc Relief All 2017 10% 1,620.00
2247 Adhoc Relief All 2018 10% 2264 Adhoc Relief All 2019 10%1,620.00 1,620.00

^Deductions - General

Wage type Amount Wage type Amount
3012 GPF Subscription 3501 Benevolent Fund-2,220.00 -600.00
3990 Emp.Hdu. Fund KPK -125.00 4004 R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

* Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 0.00 Recovered till JUL-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

^Gross Pay (Rs.): 27,211.00 -3,545.00Deductions: (Rs.): Net Pay: (Rs.): 23,666.00

Payee Name: JAWAD ALI KHAN 
A Account Number: 11627900037403

Bank Details: HABIB BANK LIMITED, 221162 RABAT RABAT, RABAT

Leaves: Opening Balance: Availed: Earned: Balance:

” Permanent Address:
City: MANDISH 

- Temp. Address: 
City:

Domicile: NW - Khyber Pakhtunkhwa Housing Status; No Official

Email: jawadalik599@gmail.com .

V

it Au it.

System generated document in accordance with APPM 4.6.12.9(SERVICES/29.07.2020/20:4}:06/v2.0) 
* All amounts are in Pak Rupees 

Errnr.'i A. nmusinns excentedil

mailto:jawadalik599@gmail.com
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Dist. Govt. KP-Provincial 

District Accounts Office Dir at Timargar 
Monthly Salary Statement (August-2020)

Personal information of Mr JAW AD ALI KHAN d/w/s of JEHAN BADSHAH
Personnel Number: 00832369 CNIC: 1530684858915

Entry into Govt. Service: 04.06.2016
NTN:
Length of Service: 04 Years 02 Months 029 DaysDate of Birth: 10.05.1992

.4 : . lu n' Employment Category: Vocational Temporary 
Designation: PRIMARY SCHOOL TEACHER

. r-
80001412-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6151-GOVT. PRIMARY SCHOOLS (M)JIMERGARA 
. ^Payroll Section: 001 - GPF Section:'boi Cash Center: * ^

GPF A/C No: Interest Applied: No GPF Balance: 26,640.00.^,.
' ^ Vendor Number: - 

' ^ Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 3

« Wage type Amount Wage type
House Rent Allowance

Amount
Basic Pay0001 16.200.00 1000 1.961.00

1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance 1,500.00
1923 1.000.00 2148 15% Adhoc Relief All-2013 350.00UAA-OTHER 20%(1-15)S

Adhoc Relief All 2016 10%2199 Adhoc Relief Allow @10% 226.00 2211 1.114.00 ^
Adhoc Relief All 2017 10% 1,620.00 2247 Adhoc Relief All 2018 10% 1,620.002224A

Adhoc Relief All 2019 10% 0.002264 1,620.00

Deductions - General

Wage typeWage type Amount Amount
•<S.

3012 GPF Subscription 3501 Benevolent Fund -600.00-2,220.00
4004 R. Benefits & Death Comp: -600.003990 Emp.Edu. Fund KPK -125.00

■ ^

„ Deductions - Loans and Advances

Principal amount Deduction BalanceLoan Description

Deductions - Income Tax
Payable: 0.00 Recovered till AUG-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

, 'wr 26,522.00Gross Pay (Rs.): 30,067.00 Deductions: (Rs.): -3,545.00 Net Pay: (Rs.):

^ Payee Name: JAWAD ALI KHAN 
* Account Number: 11627900037403

Bank Details: HABIB BANK LIMITED, 221162 RABAT RABAT, RABAT

^ Leaves: Opening Balance: Availed: Earned: Balance:

lent Address: 
^NDISH Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

:ess:
Email: jawadalik599@gmail,com

.. i

’PM 4.6.} 2.9(SER VlCES/28.08.2020/23:46:29/v2.0)
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RFFORE THE KHYBER PAKHTUNKHWA SERVICE TE
PESHAWAR

APPEAL NO. I __/2019

Mr. MaqSad Hayat, SCT- (BPS-16),
GHS Masho Gagar, Peshawar..............

* L*• I

; .(■ L< I

n>u?\v'5* • •sii k'leu
•j

JS .;
r

.-ici ■ Pr

.....APPELLANt ;

VERSUS
;{• “■i

Chief Secretary, .'Government of Khyber Pakhtunkhwa through 

RnancVoe^rtment, Khyber
Thp Armiintant General, Khyber Pakhtunkhwa, Peshawar. .
The Director (E&SE) Department, X^Vher Pakhtunkh^ajes^hawar^^

l-The.
J.-.:a/.P^hawar.. 

;;peshawar. ' ••i •
3- 14.-

I5-
I. •

r —:

*
i
i( -
i

I

\ ■3

hFPARTMENT^---------------
cttatutorv Period op ninety days^ •?

•? i

PRAYER: of this appeal the respondents may
make deduction of conveyance :

&. Winter

/f

That on acceptance 

kindlv be directed not to 

^Uowence

V of Conveyance allowance whic remedy which

favor of the appellant.

7

Vacations I
.v'",• T
1

•: ■

%>P/SHEWETHt

r ATTEsigea^s^ i

m >hp plpmentarv and secondary

and up, to the entire satisfaction of the superiors.
^ce Trib^inai. 

eshawaj^

. 4

• ’ir. •••'!

-.'f
*T^

: V. 5 •

is admissible ;to all; thehayil .servante; r 
, FD (PRC)- 1-1/201T dated 

vide revised-Notifiation dated
allowance for employees ;:

n t- 2-That the .Conveyance Allowance IS ^
I Notification No 

issued. That later ion
I. c • and to this effect a 

14.07.2011 was 
20.12.2012 whereby the conveyance

!
■y iCd.

• . c
til

Vv— j

iitftMawmiflwSS



h!' To,

The Secretary (E&SE) Department 
Khyber Pakhtunkhwa, Peshawar.

DEPARTjVTENT A T A ppf a t
ACTION
ILLEGAT.TV
CONVEYANGF______
SUMMER VArATTOivc

Subject:
AGAINST THE TMPTTGNFn

CONCERNFn
AND UNLAWFTTTTV

ALLOWANGF

OF THE
authority RV

deducting THF
WINTER &during

Respected Sir,

re,i»d No,ific«i.„ 'da J 20 ‘ ™ »"

employees working in BPS 1 to 15 
BPS-16 to 
their ■ 
allowance 
without

conveyance allowance for 
,q K * j ®nfaance/revised while employees from

have been treated under the previous Notification by not enhancine 
conveyance allowance. Respected Sir, I was receiving thelnveZe 

as admissibk under the law and rules but the concerned authority

aTo;r££Tr S ^ same is not
Wmabad filed arrvle‘’appe.l nJ 1 ra^CRVcsTo 1 dt

Si„ila, .™plopee of Edpcafiop D.pii laid uSe „o p,'.'’o*^^ ”

ppeal but ..he concerned authority is not willing to issue/nrant Hop c
.ll.„,oe which i, ,o „a,„ emplVe.CopfaTfL^^^^^ ' 

feeling aggrieved iom the aetion of the concerned authority regarding dediction

otg";if ™“‘”“

payment of

Service

am

It is herefore, most humbly prayed that on acceptance of this 
D partmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my mLthly salary 

during the winter & summer vacations. ^ ^
V

Dated: .01.08.2020
Your Obediently /

Ja^d Ali Khan
PST, GPS Mandaish, Dir Lower.

' -y



r
* VAKAUiTNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

/)//

VERSUS

(RESPONDENT)
(DEFENDANT)EDUCATION DEPTT:

I/We
Do herebyappoint and constitute SHAHZULLAH 

YOUSAFZAI, Advocate, Pesha;war to appear, plead, act, 

compromise, withdraw or refer to arbitration for m.e/us as 

my/our Counsel/Advpcate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and‘amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /. /2020 'A

CLIENT{S)

ACCPP'frOLSHAJ^DttAH yI^AFZAI
&

kAmi^n khan
ADVOCATES


