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S.No. | Date of order Order or other-proceedings with signature of jutige
proceedings : To. C
1 2., 3
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E proper order please

be entered in the lnstltutlon;‘Regaster and put to the Learned Member for

| RFGISTRARE -

e learned Member Judicial' Mr. Muhanﬁméd 'Ja'rr'ié'I' Khan i
before S. B on 26. 07 2021.

e

" Reader: -

ThIS case is entrusted to S Bench for preliminary hearlng to be put '

ve, therefore the case is ad]ourned To come up for tht
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, "~

PESHAWAR e
T RS Patdar,
" APPEAL NO.. /2021 "ounar .
: . . Diﬁry No,’q R -
~Mr. JEHAN MUHAMMAD, PST (BPS-12) R / e o
- GPS; SAMARBAGH, LOWER DIR - : aate.ﬂ@~ Lo

- Personnel Number: 00260466 o : S
. ¢ '0.000.00000000000.0010000'00lot.o...O".ooooo.ocb.ooc0o0o.oov.o&o.c...APPELLANT
VERSUS ' "

1- The Governme,nt. of Khyber. Pakhtunkhwa through Ch_i'éf 'S‘e'cfétarj'/,._

Khyber Pakhtunkhwa, Peshawar. : . S
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
~ 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4~ The Accountant General, Khyber Pakhtunkhwa, Peshawar. : = - =
-5- The Director of (E&SE) Department, Khyber Pakh ‘unkhwa, Peshawar.
' .‘.....L....,,....'..'.-.....‘...‘........,,-.'.....}...-.........'...;......Q..RES;"ONDENTSj co

' APPEAL UNDER SECTION:4 OF . THE KHYBER PAKHTUNKHWA

" SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION -

OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND
. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE

APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST
IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO

VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER
THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE
STATUTORY PERIOD OF 90 DAYS. : Lo

PRAYER:

‘That on acceptance of this appeal the respondents may kindly be
ordered/directed not to make deduction of _conveyance allowance. °

. iled'té_das’;luring‘vai:atiqn’s period (Summer & Winter Vacations) and make the

. payment of all outstanding amount of Conveyance allowance which

RM have been deducted previously with all back benefits. Any other
\q

awarded in favor of the appellant.

is - 4 .
ar remedy which this august Tribunal deems fit that may- also be .
1N gu . - Ay a8 be

R/SHEWETH: |
ON FACTS:

. 1- That the appellént is serviﬁg in the Elementary & Se'bondary' Eduéa;fion; '

.. Department as PRIMARY SCHOOL TEACHER (PST) BPS-12 quite
- efficiently and up to the entire satisfaction of their superiors. S

’

. 2- That the Conveyance Allowance is admissible to all the Civil Servants =~
" .-and to this effect a Notification No. FD (PRC)1-1/2011 dated ‘14;0"7'.240 11

- was issued: That later on vide revised Notification dated 20.12.2012: .

ployees working in BPS 1'to 15

whereby the conveyance allowance for em

were enhance/revised while employees from

- BPS- 16 to 19 have been treated under- the preifious Noti_ﬁcatidnfby not-
enhancing their conveyance allowance. Copy of- the Notification- dated

20.12:2012 are attached as annexure.........evueeeens ceneenenns A,



~ =¥ 3- That appellant was receiving the conveyance allowances: as' admissible
- under the law ‘and rules but the respondents without -any valid and:

« justifiable reasons- stopped/deducted - the payment of conveyance
-~ allowance' under the wrong and illegal pretext ‘that the same. is not -
. allowed for the leave period. Copies of the Salary Slips of working/sérving -
month —and - vacations (deduction period) . are .attached .~ as

. annexui'e,.,_,.............,..,.'......-..,............_......,....B & C. SRR
+.4- That appellant being aggrieved of the impugned action of the respondents’

.+ regarding deduction of conveyance allowance in vacations period/months
. filed Departmental ‘appeal but the same has ‘not- been decided  so far; - ;
. Copy . of the Departmental appeal & is attached .as - -

 ANNEXUTCuiivreerrivererreecsressessssens. D, : L o

-5+ That other colleges of appellant of different cadre approachéd this august -
- tribunal in different service appeals which was allowed by this.august -
- tribunal vide its judgment no -1452/2019 titted magsad. Hayat versus -
- Education Department Dated 11-1 1-2019iciiiviirrcinininiinnnrerneern sl Bl

" 6- That the appellant also prayed to be treated alike through the principles - -
- of consistency for allowing such relief which was granted in appeal No:
1452/2019 titled Magsad Hayat versus Education Department in
Judgment Dated 11.11.2019. : .

7- That where after the ‘appellant waited for the statutory pério_d'bf ninety =
days but no reply has been received -from the respondents. - That .
‘ .. appellant feeling aggrieved and-having no other remedy filed the instant
.~ * service appeal on the following grounds amongst the others. R
- GROUNDS: - = | S S
» “A- That the action and inaction of the resporidents regarding deduction of
~ conveyance -allowance for vacations period/months.is illegal, against the
law, facts, norms of naturat justice. T T

~ 'B- That the appellant has not been treated by the :rcsponde"n_t,- Depaftrf_lje_rif .
. in accordance with law ,and. Rules on the subject noted above and as .
such the respondents have violated Article 4 and 25 of the constitution of | _

* . Islamic Republic of Pakistan. 1973, - . R

'C- That the. impugned action of the respondents is without a_ny -'l_e'g‘al'-'&'_-
- lawful Aau‘t'h_ority, discriminatory and in clear violation of :-fundamen-tal
rights duly conferred by the Constitution and is liable to be decl._arcd' as

" null and void.’ .

D- That there is clear difference between leave and vacation as leave is

~ applied by the Civil Servant in light Government Servant Revised Leave
Rules, 1981 while- the vacations are always announced by the -
Government, ‘therefore under’ the law and Rules the’ appellant ' fully
entitled for the grant of conveyance allowance during vacations period. .. -




4

E- That the Government Servants Revised Leave ‘_RU'.'ICS, 1981 piéar—_iy ex']blain. |
* that the civil servants who avail the vacations are allowed only one leave .
in a month whereas, the other civil servants may avail 04 days leave in a

- calendar months and the same are credited to his account and «inl‘ this - o
way he may avail 48 days earned leave with full pay,-whereas the. .

-~ Government servants to avail vacation such as appellant ‘is allowed- one

day leave in a month and twelve (13) days in a year and earned leave for -

. twelve days'in a year are, credited to his account a_md there is no question

) of deduction of ‘conveyance allowance for vacation period, - the . -
- - respondents while making the deduction of conveyance allowance’ lost’
~ sight of this legal aspect and illegally and without any authority started -

the recovery and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, uriconstitutional; without -
any lawful authority and not only discriminatory but is also the result of -

malafide.on the part of respondents. = .

That appellant has the vested right of équal -treatmeht‘ before 1é1w'a{rid the

act of the respondents to deprive the appellant from the .
conveyance/allowance is unconstitutional and . clear 'violation of

fundamental rights. .

That a'ccofdihg_ to Government" Servants ‘Revised Leave Rules,’ i981
vacations are holidays and not leave of any kind, therefore, the deduction -
of conveyance allowance in vacations is against the law and rules. e

. That acéording to Article 38 () of the Con‘stitu-ti.d.ri of Islamic'RépiiBiié of
- Pakistan, 1973 the state is bound to reduce disparity in the income-and -
. earning of individuals including persons in the services of the federation,

~ therefore in light of the said Article the appellant fully entitle. for the . .

- grant of conveyance allowance duiring vacations. f

A}

That the appellaﬁt, seeks permission of this. Honorable ’I_‘fibun,a_i ,to'_.. raise . -
- any other grounds available at the time of arguments. - - S g

_ consistency.

' APPELLANT —. Y

o - JEHAN MUHAMMAD

" THROUGH: R

ADNAN AMAN .
ADVOCATE

HIGH COURT(S)

. It is therefore, most humbly prayed that the appeal of the appellant \
- may be - accepted as prayed for under the golden "principals_l of
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GOVER.N'MIZNT OF KHYBER PAKHTUI\'TCHW A
FINANCE DEPARTMENT

(REGUALTION WING)

"'

The Secretary to Govt: of l\.hyber Pal\hmnk.hwa
Finance: Depamneut Peshawar. -

All administrative Sectetaries to Govt: of Khyber Palclinml;h\i-ia.'

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa . S .

The Secretary to Govemor, Khyber Pakhiunkhwa, .
The Secretary to Chief Minister, Khyber Pakhtunkhwa. -

The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa.
All Heads of artacbed Departments in Khyber Pa.k.hnuikhw‘a
Al District Coordination Officers of Khyber Pakhturikhwa:.

All Political Agents/District’& Scssmn Judge in I\hyber Pakhtun.khwa Lo

The Registrar Peshawar High Court, Peshawa:

10. The Chairman Public Service Commission, Rhyber Pakhtunkhwa
" 11. Thé Chairman, Serv1ce Tnbunal KhyberPakluanhwa P

S}ibjec't:

Dear Sir,

rafcs. }-lowever the conveyance allowance for employees in BPS- 16, ] BPb l‘) \VIU rcmu'n T T

changed.

REVISION IN THTJ RATF OF CO\WEY&NCE ALLOWANC]L FOR THT’A

CIVIL EMPLOYEES OF THE KHYBER PAKF[TIH\IKHWA PROVTNC TAL

- GOVERNMBNT BPS-1- 19

.‘.,

The Government of }\.hvber Pa.klmtunkhwa ha< beun pleaﬁcd (o cnl1ar1cc1;o.:~» llu.
rate of Convc)'ance ‘Allowance admissible to all thc Provincial Civil Servanls Govt of Kliyber-
Pakhtunkhwa (working in BPS I to BPS-15) w.e.f from 1% September 2012 at. lhe l'ol.uw 4]

.,_

.S.No. | BPS - | Existing - Rate (P\f) Rcvised Ratc (1"\'1)
11, 1140 Rs. 1,500/ | Rs. 1,700/- . .

2. 5-10 - Rs. 1,500/~ - . .| Rs.1;840/-

3. 11-15 Rs. 2,000/~ * .| Rs. 2,720/

4. 16-19 * ..} Rs. 5,000/- ) Rs. 57,000/- g

2. Conveyance Allowance at-the above rates per month shall be 3dmlSSIb]e to thosc BPS 17,
18 and 19 officers who have not been sancnoned ol:T_maI vehicle. -

Endst No. FD/SO(éR-IDS-SZ/ZOlZ Dated Pesha}«\}ar the 20‘?‘ Decer'jnbér; 20l:2_ '

Your Fanthfully . ..'-}v-,‘},'

(Sa}ubzada Saccd Ahmad) -

Secretary Fmance E

v - e mr T
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The S-ecretary'(E&SE) Departgneﬁt,
. Khyber Pakhtunkhwa, Peshawar. -

‘Subject:  DEPARTMENTAL. APPEAL AGAINST THE IMPUGNED ACTION -

OF THE _CONCERNED AUTHQRITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS e

Respected Sir,.

. With due respeét it is stated that I am the’ employee of your good. self - -

. ‘Department and is serving as PST (BPS-12) quite efficiency’ and up to the entire

satisfaction of the superiors. It is stated for kind information that Conveyance

- Allowance is admissible to all the civil servants and to this effect a Notification

“No. FD' (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ioni vide revised

Notification dated 20.12.2012 whereby the conveyance aliowance for employees

. working in BPS 1 to 15 were enhance/revised while employees from BPS-15 to-
19 have been treated. under the previous Notification by not enhancing their -

=

conveyance allowance. Respected Sir, I was receiving the conveyance allowance = .

as admissible under the law and rules but the concerned authority without.any

valid and justifiable reasons stopped/deducted the payment of ‘conveyance

allowance under the wrong and illegal pretext that the same is not allowed for -

- .the leave period. One of the employee of Education Department in Islamabad
filed. service appeal No.1888 (R) CS/2016 before the Federal Service Tribunal,
Islamabad regarding conveyance allowance'. which was ‘accepted: by the
Honorable Service Tribunal vide its judgment dated’ 03.12.2718. ‘That the

august K.P.K service tribunal also allowed the . restoration of the convence

allowance in' its- judgment dated 11.11.2019 in appeal No 1452/2019 titled

Magsad Hayat versus Education Derpartment.Copy attached.That I also the.
similar employee of Education Department and under the principle of

consistency 1 am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned -authority is not willing to
issue/grant the same conveyance allowance which is' granting to other
employees.” Copy attached. | am _feeling aggrieved from: thé action of the

concerned authority regarding deduction of conveyance allowance in.vacations . .

period/months preferred this Departmental appeal before your good self.

It ié‘theréfore, most ‘humbly prayed that -on acceptance . of .this

Departmental . appeal the concerned authority may very kindly be
. * directed the .conveyance allowance may not be . deducted from my

m_onthly salary during the winter & summer vacations.

" Dated: 24.09.2020 Lo
S S Your Obediently . -

JEHAN MUHAMMAD *

‘\7
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ﬁf{;}fORE THE KHYBER PAl HTUNKHWA C

PFJHA\NAR
S A 4} PPEM NO. _,15 _%:__/2019 \
Mr Maq§ad Hayat SCT (BPS 16) e L WE,_LL_[Q#_., |
GH; Masho Gagar, Peshawar...._.-.......;.'..;...;...;.... ..... v.i-;...;..APPELLAN‘T' S
| | © VERSUS L

' 4-The. Government of Khyber Pakhtunkhwa ‘thtcugh, Chiief Secreta\;y,."-“

Khyber pakhtunkhwa, ‘Peshawar’.

- 2-The secretary (ERSE) Department, ‘Khyber Pakhtunkhwa Pebhewar
© 3-The Secretary Finance Department, Khyber pakhtunkhwa, Pesha,var

" 4-The Accountant Genéral, Khyber Pakhtunkhwa; Peshawar.

-5 "he Dll'eCtOI' (FuSE) Department Khyber Pakhtunkhwa Peshawar.
BETRSTER I sy ..................... ESPONDENTS

HYBER PAKHTUNKHWA a

. .__,,,_.....————*_——-—__...-—o-—-.-f""" s .
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED:

_c#J___,____,,_______________,

scTion  OF THE RESPONDENTS BY ILLEGAI LY

AND

UNLAWEU LOWANCE

CUNLAWFULLY DEDUCTING THE CONVEYANCE AL

PRAYER

. ¢ That on acceptance of thlS appeal ‘the respondents may:. .
“kindly:-be directed . not: 0 make. deduction of conveyance

" Jliowance during ' yacations . period (summer & -Winter.

Vacations) ahd make the payment of all outstandmg amount

. of -Conveyanceé. aliowanco which have been deducted‘_ L

gra-23Y pr reviously with *all back beneﬁts Any other refmedy. whicli .

{his august Tribunal dcems fit that may also be“a.wa; %"“}»{' i
3_J LEO ¥ -

alw\t C
' : R[SHEWETH e K
0'\: FAC—YS L A = , L EQ‘%K_A."_"“-?”-?Q
u x?' n - -4 ;;.’U'.',’Z' - .;_,‘;’,3 .
: §’. 1- That the app°|lan’r is serving in the elementary andeesec@ndary
' "‘ education department as Certified Teacher (BPS- 15) qwte efﬁc1eqcy '
A 6;/ A . and up to the. enture saUsfactlon of the supenors _ R
Uz ™ .
;:'" ] i . . -
\ﬂ 7 That the Conveyance Al\owance is- admlssible to al\-;he Civil servan’cs e
oy c\ and to .this effect @ Notification No. FD (PRC) 1—1/2_011 deted
¢ (E ) 14.07.2011 Was s issued. That later ion. vide: rewsed Nou‘ﬁcutvc } dateci .
s i 20 12.2012 whereby the conveyance alloy O employees
'i . o s e = e o
=4 ﬂi'\{' Ry ' o
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: lounsel for the appellant present q qb C : .
Learncd counse FE‘!EFIC\J to- the Jucgmcnt passe oy learned Federal =

Servrce Tribunal in Appea!l No. 1868(R)CS/2016 which was handed down

"on 03. 12.2016 Thlough the said’ Judgment the .issue’ of payment of
~Conveyanle AIlOWance w3 \.I\/Il servant during - summer and wmtec
vacations was held LD be within } his, '\tltlement and the deductlon already
’l’lodP from him-was Lo be relmhursed Similar reference was- rnade to the

']udgmerll by - honourablc Pcshawar High Court passed on 01.10: 2019 in

the case of appellant.

Learned c0unsel when confronted with the prop05|t|on that the

issue;<in essence,. was- drlated upoh by the’ Federal Servrce Tribunal and,

“more particularly, by *he Honourable Peshawar ngh Court in- the casc of - B

rlpocllnnt statefl that in case the: respondents are :equ red to execute the :
judgmen to o _'_-na'l/?' .lgh Court, tt. ppellant will have no. cavrl about I i‘? -

dlsposal of l.rs:ant appcal

The: record suggests that whlle handlng down’ 3udgment in the Wnt -

Pet:tnon preferred by the appellant ‘the Honourable ngh Court not only

'e>'oounded the Clef‘-mtIO"l of Pay as well as "Salary but also entltlement '

of a-.civil senvant for the (‘onveyance Allowance dunng the period ol

vacatlons It is lmportant to note that the respondents were represented -

efore the Hroh Court during the procegdings.
in vlewrof the abon 'e notcd facts and c.rcur“ictances and in order to-

proleﬂ thc appellant from 3 fresh romd of litigation which may. protract - L

over 3, lorrm able oerlod the appeal in hand ls'o:sposed of wlth

observation that: the- nudgrnent of* l-lonourabie peshawar High Court passe ed

in Writ Petitions including’ W. P -No. 31€2- P/201° shall be honoured and e o o

\ R S -'lmplemented by tne respandents within shOrtest p0551ble tlrne lhej’,_i‘ s
P _ o , .
e .

a appellant shall hurvever be at uber‘y to seek rerned

y the, respondents Wlthlﬂ a’’

Y in accordance with ~

law in case his grlevancu is not redresseo b

% : .
reafonahl‘e tlme.

iie be cunsagnc:l o the regs .
314? ';r*-r-'z.' Ras?




A VAKALATNAMA

-~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF2021. ~ . .. .. g
(APPELLANT) = -

(PLAINTIFF) .
(PETITIONER): -

- JEHAN MUHAMMAD

. VERSUS -

. (RESPONDENT) * o

Education Departrn'ent -" - - ______(DEFENDANT) =~ -

- 1/We JEHAN MUHAMMAD o o T
“do hereby appoint and constitute ADNAN AMAN, Advocate, High Court,

. Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration

for the/us as my/our Counsel/Advocate in the above noted matter, without . .

any liability for his default and with the authority to engage/appoint any other

. Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit,

~withdraw and receive on my/our behalf all sums and ainounts payable or

- deposited on my/our account in the above noted matter. E R

. Dated.___/_ /2021

CLIENT\. = _ .~ . .

 _ACCEPTED

ADNAN AMAN
ADVOCATE .




