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31.10.2019 Counsel for the appellant present. Addl: AG alongwith Mr. 

M. Sharif, ADEO for respondents . Arguments heard and record 

perused. ...

This appeal is also remitted as per detailed judgment of today 

placed on file in service appeal No. 1259/2014 titled “Musharraf 

Khan-vs-The Additional Chief Secretary FATA, FATA Secretariat, 

Warsak Road, Peshawar and two others.” Parties are left to bear their 

own cost. File be consigned to the record room.

Announced:
31.10.2019

(Ahmad Hassan). 
Member

Hr
(Muhammad Amin Khan Kunid) 

Member
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Counsel for the appellant and Addl. AG alorigwith 

Naseein Mehmood, AAEO for the respondents present.
24.04.2019

Learned counsel for the appellant requests for 

adjournment due to over work before the honourable High Court 

today.

Adjourned to 08.07.2019 before the D.B.

i

Counsel for the appellant and AddhAG for respondents 

present. Counsel for‘ the appellant seeks adjournment. 

Adjourned. Case to come up for arguments on 23.09.2019 

before D.B. . ; '

08.07.2019

Member

Due to general strike .on the call of Khyber 

Pakhtunkhwa Bar. Council learned counsel for the appellant 

is not in attendance. Mr. Kabirullah Khattak learned 

Additional Advocate General for the respondents present 

Adjourned. To come up for arguments on 31.10.2019 

before D.B.

23.09.2019

(M. Amin Khan Kundi), 
Member

(Hussain Shah) 
Member
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Counsel for the appellant present. Mr. Kabirullah 

Khattak, Add!: AG for respondents present. Learned Addl: 

AG seeks adjournment. Granted. Case to come up for 

arguments on 08.11.2p:r8-before D.B.

26.09.2018

(Ahma ?Hassan) 

Member
(M. AmiirKhan Kundi) 

Member

08.11.2018 Due to retirement of Hon’blc Chairman, the 

Ih'ibunal is defunct. Therefore, the case is adjourned. To 

come up on 31.12.2018.

31.12.2018 Junior to counsel for the appellant and Mr. Kabirullah khattak 

learned Additional Advocate General alongwith Naseem 

Mehmood AAEO present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for appellant is indisposed. 

Adjourn. To come up for arguments on 06.02.2019 before D.B.

iMemberMtibber

06.02.2019 Clerk to counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG alongwith Mr. Nasim Mehmood, ADEO for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment due to general strike of the Bar. To come up for 

arguments on 24.04.2019 before D.B.

(Ahmad^ssan) 

Member
(M. Amin Khan Kundi) 

Member



Counsel for the appellant and Addl. AG alongwith Daud 

Jan, Supdt. for the respondents present. Learned AAG seeks 

' adjournment. Adjourned. To come up for record and 

arguments on 01.06.2018 before D.B.

. 29.03.2018

^rfi^ahC iMember

01.06.2018 Counsel for the appell^t and Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Naseem Mehmood, 

AEO for respondents present. Representative of the 

respondent-department seeks adjournment to produce 

complete record as mentioned in previous order sheet dated 

20.12.2017. Last opportunity is granted. Adjourned. To come 

up for record and arguments on 02.08.2018 before D.B.

(M. Amin Khan Kundi) 
Member

(M. Hamid Mughal) 
Member

Junior to counsel for the appellant and Mr. Kabir Ullah 
Khattak alongwith Mr. Naseem Mehmood AAEO for the 
respondents present. Junior to counsel for the appellant seeks 
adjournment as senior counsel is not in attendance. Adjourned. 
To come up for arguments on 26.09.2018 before D.B.

02.08.2018

(Muhammad Hamid Mughal) 
Member

(Ahmaa Hassan) 
Member
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1 . 25.09.2017

Since 07.09.2017 has been declared as a public holiday on account}- 
of first Muharram. Therefore cases adjourned to 20.12.2017.

^IWP.

iSiafe

Counsel for the appellant and Mr. MuhammaS’fJan-

During the arguments, this Tribunal reaches the conclusion

the record of selection process is must. The departm^nt|is|^|^4|^^ 

directed to produce all the record of selection pr^|§s'^|||}||lij^^^^ 

including the advertisement, minutes of the DPC .

\
20.12.2017

DDA for the respondents present. Arguments partly rhear3};jit^(ti:i|^^^^•I
V

that for proper appreciation of the facts of the present appeal

T- ■

whether the posts were project posts or regular 
come up for further arguments on 07.02.2018 bef<frVft^is'|fr^^^

■iMmtItf*
Counsel for the appellant and Addl. h

respondents present. Due to shortage of time, arguments could jrtqtjKe'i'M 
heard. To come up for record and further arguments on 29.63Tfof8A^k;S|i^fe 
before the D.B already heard the case on 20.12.2017.

Member \ hll^

7.2.2018

ember airman
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Clerk to counsel for the 

S,e„.„.ph„ *0
•29-.09.2016

1

reply submitted. Cost of Rs. 30 

obtained from the learned counsi
f:'

i ■ = ■ ■m
'»

assigned to D.B. for rejoinder and finakhe^irigjo^
}

ffl *. 1

'II 1

09.01.2017

5
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Clerk to
AAO alongwith Addl. AG for fgsgohjgtts^x^^ 

submitted which is
30.05.2017,

i-t

i •

(AHMAD p-IASSAN) 
MEMBER
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MEMBER^g^gS
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Agent of counsel for the appellant and Mr. Kifayatullah/Junior24.02.2016
Clerk alongwith AddI: A.G for respondents present. Written reply not 

submitted despite extension of last opportunity and cost of Rs.- 200/-. 

Requested ^for further adjournment. Another last opportunity is 

extended subject to payment of further cost of Rs. 100/- which shall 

be borne by the respondents from their own pockets. To come, up for 

written reply/comments and cost of Rs. 300/- oni8^v'2016 before 

S.B. ••

1

Member,

V

28.4.2016 Agent of counsel for the appellant and Mr. Shahab’ud
A.-

Din, AAHO for the respondents present. Cost of Rs. 300/- paid 

and receipt'vvherbof obtained from the agent of counsel for.the 

appellant. Written reply not submitted despite extension' of last 

opportunity and cost of Rs. 300/-. Requested for further 

adjournment. Another last opportunity is extended subject to 

payment of further cost of Rs. 300/- which shall be borne by 

the respondents from their own pockets. To come up for 

written reply/comments and cost of Rs. 300/- on 04.08.2016 

before .S.-B.-

:

• i'.

No one is present on behalf of the appellant and Addl. AG 

for respondents present. Notice be issued to the parties. To come up
04.08.2016.

for rgply -on^ .̂

;
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Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar 

■ Nawaz; Assistant Agency Education Officer alongwith AddI: A.G for 

respondents present. Written reply not submitted. Requested for 

adjournment. To come up for written reply on 10.8.2015 before S.B.

6 13.05.2015

:

il-f'

kl
Chairman

u

Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar 

Nawk, Assistant Agency Education Officer alongwith Assistant A.G for 

respondents present. Written reply not submitted. Requested for 

further adjournment. Last opportunity granted. To come up for written 

repiy/comments on 29.10.2015 before S.B.

10.08,20157

a

Ch an

• Cpunsel for the appellant and Mr. Daud Jan, Supdt. alongwith 

AddI: A.G for respondents present. Written reply not submitted despite 

last opportunity. Requested for further adjournment. Last opportunity 

is extended subject to payment of cost of Rs., 200/- which shall be 

borne by the respondents from their own pockets. To come up for 

written reply/comments and cost on 24.02.2016 before S.B.

29.10.2015
6M
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Reader Note: •?. 16.12.2014 Clerk of counsel for the appellant present. Since the

Tribunal is incomplete,-Iherefore, case is adjourned to 11.02.2015

for the same.

r

\ Agent of counsel for the appellant present. Informed the Courtj
' ; that identical cases are fixed for preliminary hearing on 12.02.2015. 

Adjourned to 12.02.2015 before S.B.

11.02.20154

I

•I

!■

12.02.2015 i Counsel for the appellant present. Argued that the appellant was
; appointed on the strength of judgment of the Hon'ble Peshawar High 

Court, Peshawar dated 24.02.2011. That vide irhpugned order dated 
20.5.2014 the said appointment order was withdrawn on the plea of 
non-availability of PTC posts. That the appellant preferred

• departmental appeal against the said impugned order on 4.6.2014 
i which remained un-responded and after lapse of statutory period of 90
• days, the appellant preferred the present appeal on 15.9.2014. !

I That since the appellant was appointed on the strength of the
; judgment of the Peshawar High Court, referred above, as such the 

impugned order is malafide and illegal and the issue of non-availability 
of PTC posts was the result of malice.

Points urged need consideration. Admit. Subject to deposit of 
; security and process fee within 10 days, notices be issued; to the 
: respondents for written reply for 13.05.2015 before S.B. ;

“V

r

Chairman

L
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Form- A
FORM OF ORDER SHEET

Court of

1177/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Kaleem Khan resubmitted today by 

Mr. Noor Muhammad Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

23/09/20141

I

This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

2

¥'

L

---c-



i The appeal of Mr. Kallm Khan PST, GSP Muzzamil Khan Kot, NWA received to-day i.e on 
15.9.2014 is incomplete on the following secore which is returned to the counsel for the appellant for 
completion and resubmission with in 15 days:-

Copies of appointment order dated 4.3.2014 and charge report dated 5.3.2014 in respect of 
appellannt mentioned in para-4 of the memo of appeal are not attached with the appeal 
which may be placed on it.

137/No. I /S.T,

/2014.Dt.;li

Khyber Pakhtun^wa 

Service Tribunal 
Peshawar.

Mr.Noor Muhammad Khattak Adv. Pesh.

y^/lf.X-
V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
4- PESHAWAR

3% /2014APPEAL NO.

EDUCATION DERTT:VS/i^/? KALEEM KHAN

INDEX
ANNEXURE PAGEDOCUMENTSS.NO.

1- 3.Memo of appeal1.
4- 9.AMemo of writ petition2.
10- 11.Judgment B3.

C 12.Application4.
13- 15.DScrutiny Committee report5.
16- 17.Appointment order E6.
18.FCharge report7.
19.Withdrawal order G8.
20- 24.H9. Letters
25- 26.Departmental appeal I10.
27.Vakalat nama11.

' IAPPELLANT

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE

'S

- «

■



f

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

XI /2014Appeal No.

Mr. Kalim Khan, PST,
GPS Muzzamil Khan Kot, North Waziristan Agency

VERSUS

Additional Chief Secretary FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Director of Education FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Agency Education Officer, North Waziristan Agency at 
Miran Shah.

1-

2-

3-

Respondents

APPEAL UNDER SECTION-4 OF KHYBER
PAKHTUNKHWASERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 20-05-2014
WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW AND RULES AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the impugned 

order dated 20-05-2014 may vary kindly be set aside 

and respondents may be directed to re-instate the 

appellant with all back benefits. Any other remedy 

which this august Court deems fit may also be 

awarded in favor of the appellant.

EWETH:
ON FACTS:

That the appellant is the local resident of Miran Shah North 

Waziristan Agency and have the requisite qualifications for 

the post of P.S.T.

1-

That appellant filed a writ petition No.46/2011 in the Flon'ble 

Peshawar Fligh Court Dera Ismail Khan Bench for 

appointment on the post of PST. That the Flon'ble Peshawar 

High Court Dera Ismail Khan Bench-while disposing the writ 
petition of appellant directed the respondents for 

disposed of the representation/application of appellant with 

in a month time strictly on merit and in accordance with

2-



r

rules and policy of the Government on the subject vide 

judgment dated 24-02-2011. Copies of the memo of w/rit 
petition and judgment are attached as annexure
.................................................................. A and B.

That on the direction of Hon'ble Peshaw/ar High Court Dera 

Ismail Khan Bench, respondent No.3 (Agency Education 

Officer) constituted a committee to check/Scrutinized the 

documents and determines the merit/rights of the appeilant. 
That the committee has strongly recommended the 

appellant for appointment on the post of PST vide dated 

26.3.2014. Copies of the application and scrutiny committee
... C & D.

3-

report are attached as annexure

That on the directions of Hon'ble Peshawar High Court Dera 

Ismaii Khan Bench, and recommendation of the respondent 
No.2, the respondent No.3 issued appointment order of the 
appellant as PST vide order dated ^-0^-2014. That 
accordingly the appellant took over the charge of his post 
vide dated 16.0242014 and started performing his duty quite 

efficiently and up to the entire satisfaction of superiors. 
Copies of the appointment order and charge report are

E and F.

4-

attached as annexure

That astonishingly respondent No.3 vide order dated 

20.5.2014 withdrawn the appointment order of the appellant 
with out any reasons/justification. That it is very pertinent to 

mention here that the Directorate of Education FATA 

Peshawar already directed the respondent No.3 to re­
appoint the community School Teachers as per policy vide 

dated 19-02-2014. That it is further stated the respondent 
No.3 vide letter dated 06-06-2014 addressed to respondent 
No.2 refused to comply with the verdicts of Hon'ble 

Peshawar High Court Dera Ismail Khan Bench judgment 
dated 24-02-2011. Copies of the withdrawal order and 

letters are attached as annexure

5-

G&H.

That feeling aggrieved from the impugned order dated 20- 

05-2014 the appellant filed Departmental appeal to 

respondent No.2 but no reply has been received so for. 
Hence the present appeal on the following grounds amongst 
the others. Copy of the Departmental appeal is attached as 

annexure

6-

I.



■'f.
GROUNDS:

A- That the impugned order dated 20-05-2014 is against the 

law, facts, norms of natural justice and materials on record 

hence not tenable and liable to set aside.

B- That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such respondents violated article 4 and 

25 of the constitution of Islamic Republic of Pakistan 1973.

C- That no show cause notice has been served on the appellant 
by the respondent Department before issuing the impugned 

order 20.5.2014 against the appellant.

D- That no chance of personal hearing/ personal defense has 

been given to appellant before issuing the impugned order 

dated 20.5.2014 against the appellant.

That the impugned order dated 20.5.2014 has been issued 

by the respondents in violation of the principle of Locus 

Poenitentiae.

E-

That the respondent Department acted in arbitrary and 

malafide manner while issuing the impugned order dated 

20.5.2014 against the appellant.

F-

G- That appellant seeks permission to advance other grounds 

and proofs at the time hearing.

It is therefore humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

KALE^ KHAN

THROUGH: '
NOOR MOHAMMAD KHATTAK 

ADVOCATE

i

>
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BF-OkE the PESHAWAR HIGH COURT, PESHAWAR^
■ .1 ‘.••••

i
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■ '.TT-; : ,•6/Wril PetiUon Mo. „/20l’'| iI'y^____ i.
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Mr, Zabihullah S/0 Mir Daray Jan, Presently .Pat'adise-.'
Hostel,. Warsak Road; Peshawar. ■ ; ,
M-r. Muhammad Shalii S/0 .Sher Aii Khan, Present(y'yki"®k<.* 

Paradise Hostel, .VVarsa.k Roa.d, Peshawar. . ' i/kkfTktk'iltilfV’ 
Hakimullah S/0 Akbar Nawaz khan,, i 7Fo'ii;cnk'@S§th&"' 

Darmangi, VVarsak Road,.Peshawar. ^ j "k: ; ^
Niaz. Muhammad S/0 Sher All Khan,/'Khushalkakkkk'’-'' ■ 

Bagh; Street No.2, Warsak^ Road, Peshawar..'; ;j/a.
Mst. Nazreen D/D Ghafoor Khan, House:No.4,;GardeH;,‘nT.. 

Town, Dalazak Road, Peshawar. ' : ■ k '' ’ftTk
Mst Najma D/O-Zahid Khan, House-25/ StreetrNd';4;;'vt|Tk. ; 

■Phase-6, Hayatabad, Peshawar. o S-'" "r-•'kik';’" "
Mst. Sher Bano D/O Muhamimad Akbar, House: No\528,
Street No.13, Phase-I. Hayatabad,.Peshawar. ,
Mst. Nasreen D/O Hazrat Gul, Kabapyan MKanalb 
Warsak Road, Peshawar. .i ; d-H ■'d-'i'.b"!b- b
Mr. Ahmad Qadir S/0 Miari Khan, Villag.e.'bhabary'bST'Tt' 
Khel, Tehsil Mir Ali, NVvA. ' i . !,■
Mr. Naseerud-Din S/O Ahmad-di-Din, Village ;Eidak,;i.byd/V 
Tehsil Mir Ali, NWA. i ■ TbO'-'-biTb
Mr. Noor Lias S/O Mii' N.-:iwaz Khan, Villaige Paimigzai,'
Tehsil MRN, NWA.
Mst. Kliatim Zareena D/O Moiiammad Akbar.wviilage 
DPK, Tehsil MNR NWA, ■ ' '

13. Mst. Saeeda Akbar D/C: Mohammad Akbar 
Shahzada Kot, Tehsil i''1RN, NWA.

14. Mr. Khalid Rehman, S/.O Bakht 
NWA.

•1 ;
I(\

2.

Mr.^.

4.
•»r^ t

5.
;

6.
i

i.7.
i,

8.
I

9.

10
i

- f ;11.
i

1 •• t

12.
1'i

,i Village ,

Jan, ■Village DPK,’.s(S.;s,«,*'
;■ w:'b/v~ ■•‘•'b “

Mr. Matiuliah S/O BaiVw.idr Kha:;. Village DPK, ''r^hsii 
MRN, NWA, ' . bW;■
Mir. ^I^smatullah 5/0 Biihadar Khan, Village!
Darpa Khel, Tehsil MlRr-;, NWA.
Mir. Khitabuliah S/O /bkbar Jan, Village Miranshah 
NWA.

•i.
15. \

16.
,•

17.

Village'^ ^,a za rgv g,

‘ bsKftiiisk
i-TP»,4aie

18. Mr. Anvvar Shamim S/p Oadar Jan, 
Tehsil MRM, NWA.

ICaM^I

i

I

•r
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^ •' :fe* •v._ ^
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19.

. Ma Qamaiullal, S/0 Akbar Nawa ■, Village Mirenl|ai?;fK
• i ii . -s''V»Kbiva., s/0 cgl MobaiAivag, VINa&|,||||a.-

H- a„S";wS“'
2^. Mr. Shabir Khan 'S/O Dir Muhammad ■:i-Vina'of4i^’- 

Miranshah,NWA. ,, . •
Mst. Rozeena Bibi D/0 M-uhammad I Iqbai;l;viHaqtll5^'^>:^'' 

■ Miranshah, NWA. :■ , i'I'.v. fL
Mst. Noor Alida D/0 Ahmadud Din, i Villag^tEjalfs^wlilf^ 

TehsilMirAli,NWA. j , i;0'
Mr Riazullah S/Q . Hasan Khan, Village''MklBsl^^Hplili^-

Mst. Nooreen Ayaz d/o Muhammadi'Aya$ii^^|agl#pl^ 

Miranshah, N\A/A; . j
Mst. Ambareen Ayaz D/O Muhammad Ayaz;;*tlfi||ft‘^ 

,Miranshah,.NWA. ' ■ ' i
Mst. Sanjeea D/O Shahzad Gui, Village LandA'fehsTl'^si^^'s 
Datta Khel, NWA.

. Mst. Minhaz Bibi D/Q Saaduliah, Village Lanci,l^ehsil:ft//ii'!;'^-' 
Datta Khel, NWA. '' ' ^ ■ A

32. Mr. Yaseenullah., S/D . M.Iqbal, Village .DarD^ei‘P^lM':
NWA. ^ ■ : ■ ■ ■.A,

Mr. Hamayun Khan S/O .Mir Daray: .Khan/J pin'agel^Y" 

Miranshah, NWA. ; "i iHv
Mr. .Kaleem, Khan S/O Mir Daray; Khan, i'vilagSlD^W- 

Miranshah/NVVA.

i

20.
v,< i-

2J
?■

22

23.

25.

26.

27.
rV'

28.

29.

30.

31
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33.

34.
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PEJuiomR.

•
VERSUS

I

s; ;
: '•*

The Director of Education, FATA, NWFP, Peshawar 
The Dy: Director of '■■ducatioi), FATA, Peshhvvar.5 : 
The Agency Education Officer, Miranshah NVy.A'''

1.
2. ; i;
O
-J . .*.; .1; ;

:■ •

RESPONDEiviTSp/•A’-r-rpqTKin- 
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That the petitioner ;k- the re.iw .• '

- »™ff=rss:£i^i|
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^■. -, That the 
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4. I'hat as the 

appoint the
• 11

respondent No.3 i«as ndf > ;-V ?
respondent No ] 'f'nnJ irJiredtiofef

the petitioners therefe^
N-l for impienrfnTa, ;:.'?;?' ff'd" -oPoo'S:

respondent No.l Wes i< nd r °rdgrrand'
respondent No.j aqain I'o,- ' to di/ect'^the '
in Communal Scho4 nnW 2 -i^n^ W® Petitioners 

dated 11.11.2005. CopWofT°°;^^^""'^'®'eWe>
eti.ached as Annexure-A *^rder is already '

the <-

IsVAAri 
■''r:u.;AiA.

/ t

the -:
I
I

[, t-.

. I! . : I

5. That as even then
^I'dling at all therefore the 
the AddI: Chief Secret.,'- 

I&^rievances and the a- '
; 'ssue the directions ';,•,

-f: •
the . [espondent No.3 v.^s 

A petrtdcners: approached
.. I A fA for redressal df f.hpil" .

' ATa was also-plead . ItoT- ' 
the respondent N0.I :

t{
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appointment 'iri^ the‘ffl^- •' 

copy of thei'brde'it'-^fe '
! . •; i -''.ii"

: s -if ‘’IffiK: '1
That despite of the .. hce directions.of responbentliyR'' 
No.l and ACS FATA, tne respondent No.3 .was TailecJ^^S!^ ■’ 
to comply with the orders, therefore,'the petitibneH^'’^-^'' 
filed appeal before the Chief Minister of the lNWFP/^iV ' 
and he was also kind enough to direct the IPdliticaFcil^Sr' ■ 
Agency NWA and the. Director Education! FATA. to't-’^hU;', 
appoint the petitioners in the CommunarSclipdi>The'''<''T:^"‘ 
said directives'were also endorsed and seWt-'fb-,the'.i|iT• 
ACS FATA and Con'iinissioner Barinu Division'Bannul®-::'^C 
The Commissio.ner tiannu Division-also diretted;'.th'feS®ffiil^C 
PA, NWA for favourable disposal. I'.CcpylidfiTtreWte-lSf' 
directives of CM-is attached as Annexure-B. j.j|-

The Political Agent issued order on 5''il',Qffd9Tto^Sp^f 

Agency Education Officer, Miranshah tin liaht.!bf.€[^5iSiP 
Commissioner's directives but no-action walttaicen'-bv^iwf: 
the Agency Education Officer, Miranshah. cdp'/'Scf?PAp'T-S?':. 
Order is attached as Annexure-B-1. : .' I 'KT ■ ..

That on the basis of the above directives the -SO Estt-—';-..k ■- 
FATA Secretariat issued letter to reSponbenirtMo'?i?#hc^^ 
and the respondent No.l issued the drrectidfis'-OTtthetSrtir, 
same letter to A.EO (Ftespiendent No.3;) "to ''Y:an^^aefWi^rr^'' 
3s_Jndicate_ a bo t/e" but .no a.:>ion was tiakent-^and^^^T'^;- • 
made the excuse of non availability of postshGo 
the letter and reply are attached as Annexute^e&DfiiTtiifc^U-

: ■, "i'h! ■ii'dfTfiSsflJaitfh'' 
lhat in the mean while the respondent .Na^Miiadc-s^lSCw-■ 
appointments on v.arious dates which pfbvbpthatlliwl- 
raise statement V'/as given by him in respcHse'to 
diiections by makifig the excuse of non availaBility: bf;‘:w5:m*^ ■■■ 
posts. Besides that so many other Iteach'ers-ihave^Sv^-'^" 
been appointed ■ op.Jihe siniiiar detection ■■■•iGf.j-the^#i;:T' 
respondent No.l afier ll.ir.2005; ICooieslof .-'tiief^ST; 
order are attached as Annexure-E, F, d an'd'iH.'';h;sT:-v;pS;^gh

10. That some other ' ^t^achers have J'^Jsor.i‘'^been''-'^T-^a^T--^'i 
recommended for appointment by the Cortimil^bnerlif^'^j 
Bannu Division in his decision which was'lmacie'TBf|jii|kS 

Commissioner Fannu Division maddr^bhlTheipSifP 
appeals. But the Commissioner Bannu didinbttfoil'Qw|%vr 

his previous verdict for the petitioners.- Gbp|lQf.sftliel|;iiit- 

decision of Commissioner is attached as An'nbxu^-T?|itl!''

i .IBgSifK-
■■

considering the petitioners for 
same letter dated l.l.J 1.2005, the 
is already attached as Annexure-A.

y/'
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7.
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PESHAWAR HIGH COURT, D.I.KHAN BENCH 
FORM OF ORDER SHEET

S.No. Date of 
Procccdin^.s

Oriler ur oilier Proceedings with signalui e oi'Judge

1 2 3
\Vi>No.46/2011.

24/2/2011
PrescMit: IVIr.Muhaniiniid Asif 
Yousufzai advocate for the petitioners.

Khan

Ari AULLAM KHAN J.- Ylirough this 

the petitioners seeks 

issuance of directions to the respondents

writ petition,

(o eoii.sidur Oiom for ;ippoiii (iiit-iiI <mi (lie

rcHjuisite posts.

We2. have Iiea rd an d

considered the argunients of the learned 

counsel for tiie petitionei's.

We treat this petition as

it to the 

respondents for disposal within a month 

strictly on merits and in accordance with 

rules/poiicy ot the government on the

3.

representation and remit

;.

subject.

4. 'I'he writ petition isj^posed
off according!).

JUDGE/'

a*
■; *, ^UDGEISSUE

A
\

I/'
tDAcldl Hegisttaf 

Dale
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FATA SECRETARIA i’ 
DIRECTORATE OF EDUCATION

KUYlSER P/.KHTU;IKHW,^ ' 1 >-/ M
'-7 0

I'-J
lu:

I

J t • > 2 I 0 u 6 I- A X OO \ ■ •) i m: / \ 0t; r..
No. i/y
Date Pesh: the . D./6/201I

iiSJsa;;
*aar.r»>4

. »f

. To

The Agency Education Officer 
North Waziristan Agency

Subject:
Memo:-

Appeal/Court DQr:i5^.^^.n

I ani directed to enclose herewith 
and others alongwith court decision for implementation and 

under intimation to this Directorate,

an appeal in r/o Zabihullah PTC 

necessary action

:•

i)eput>M^i^()r (Kstah), Endsl:No.

Copy lo:-

p.A to d; Hducalion FA'l'A LocN Dircclornic...or

Deputy Director (iD^hib •

■'KhCA'^T'''’'^
1

t *,

I

■'I- t! •

'T "r rT? err P

/ •
fV-V t

'r/
. v->

?S'■ n-i.I.. t .
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____f m^'% DFFICC DF THE AHENCY EElUElMTaN [IFFIHER 

NORTH WAZIRISTAN AGENCY MiRANSHAH

OFFICE ORDER

Consequent Upon the decision of the honorable Peshav^/ar High
Court Peshawar bearing writ petition No. 2768/2011, 568-P/2012 and honorable High Court 

Peshawar at D.f.Khan bench bearing writ petition No. 46/2011 and Director education 

■ FATA order dated 5/12/2013. The following committee is hereby constituted to check 

/scrutinized the documents and determines the merit / rights of the appellants recorded in 

the relevant court decision.

1. Umer Niaz Superintended A.E.Office

2. Taj Muhammad AAEO.

3. Sadiq Ali Khan AAEO

Chairman

Member

Member

igep^£te^iibn|OfnGer 
tnTtSTwazirfstaii Aycncy

Endst: No. lib (4^- /AEO/NWA dated A6/ ..V /2014.

Copy forwarded to:-

1. The Registrar honourable High Court Peshawar for information.
2. The Registrar honourable High Court Peshawar at D.l. Khan bench.
3. The Director Education FATA Khyber Pakhtunkhwa Peshawar with reference to his 

order date 5/12/2013.

flgp^f=IE^atiQQ Otficer 
WanristanilyencyEDm Ti

-
i



►From:
The Enquiry Committee 
AEO Office Miran Shah.

To:
The Agency Education Officer 
North Waziristan Miran Shah.

: SUBJECT: 
.• Memo:.

Kindly refer your order dated 26/03/2014 and to state that we 
the undersigned Scrutnized check the documents and determined the merit 
of . the candidates recorded there in and the applicants in the write petation 

i No. 2768/2011, 568-p/2012 and 46/2011 and found that they deserved 
: appointment as required in the applications. The Court decision may be 
; honoured in favour of the above mentioned write petationers.

: 1- Mr. Umer Niaz Khan Supdt Chairman

i

' 2- Taj Muhammad AAEO Member /*

3- Sadiq Ali AAEO Member

* •• • ■

u
Jk



OFFICE OF THE AGENCY EDUCATidN OFFICER N.W. AGENCY MIRANSHAH 

APPCyjTMENTORDER /COURT DECISION

Consequent upon the implementation of Director Education order No.1216— 

' dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

In the light of Peshawar High Court, D.I.Khan Bench decision vide Writ Petition 

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898 

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates 

hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month 

plus usual allowances as admissible under the rules with the interest of

Justice /Public Service.

1^-

are

SN.O Name Place of Posting Remarks
I. Zabihullali PTC CPS Jalal Pal Kot Vacant Post 

l’os(

Vacant Post

■> llainaytin Khun P'I'C ( I’s Ihulsiiuh IN I ii' Uliun 
(>PS Kharsin3. Klialid. Rchinaii

4. Matiullah PTC GPS Chaloon Vacant l*ost 
Vacant Post5. Asmatullah PTC GPS Bahdar Kot

6. Khetabullah PO'PC GPS Gulab Klicl Vacant Post
7. Anwar Shamim (PTC GPS Meiowgi Vacant Post
8. Salimullah Khan PTC GPS Noor Khan Kot Vacant Post
9. .lavid Khan PTC GPS Anwar Abad Vacant Post 

Vacant Post10. Umcr Hayan PTC GPS Noor Khan

nilffliiliKlililMii
1. Their appointments are made on 'I’emporary basis and are liable to terminate at any time without 

any notice. If they wish to resign from their posts they should give One month prior notice or forfeit 

One month pay in lieu thereof.

2. They should bring their medical certificates from Medical Superintendent AHQ Hospital MRN

3. If they fail to assume their charge within 15 days, their order shall be treated as cancelled.

4. They should be handed over charge if they arc not less than ISycars and above than 33 years of age.

5. Their original qualification date of Birth and Domicile certificate should be checked and be placed 

on the record.

6. Their services will be terminated if they found absent for four days continuously from the date of 

taking over charge.

7. They will be terminated if their certificates found fake/bogus and tempered.

Agency Education Officer 
North Waziristan Agency

f/3 /2()14.Ends:- No. /ApDoiiitment/ P'lT^AEO/MRN Dated
Copy To:-

'Phe honorable Registrar Peshawar High Court, D.l. Khan Bench w/r to writ ])elilion 
No.46/2011.
The Director of Education (FA'PA) KPK Peshawar w/r to his letter No. 7898 dated 
2/6/2011.
The Political Agent NWA Miraiishah.
The Agency Accounts Officer Miranshah.
AAEO Concerned.
Candidate concerned.

1.

2.

•-3.
4.
5.
D.

^Agency EdbcaMn Officer?



. OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH 

APPPINTMENTORDER /COURT DECISIONi V? ^ ----------------- —--------------------

Consequent upoti the iinplomcntation of Director Education order No.1216 

dated 3/2/2014 a largo No. of PTC posts are vacated in NWA.

In the light of Peshawar High Court, D.I.Khan Bench decision vide Writ Petition 

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898 

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates 

hereby appointed against the vacant post of PTC BPS-7 at Rs: {5800-320-15400) Per Month 

plus usual allowances as admissible under the rules with in the interest of

Justice /Public Service.

■:

are

SN.O Name Place of Posting Remarks
1. Wasim Khan PTC GPS Mirsalam jan Vacant Post
2. ShabirKhaii PTC GPS Baka Khcl Malool Kot Vacant Post
3. Rozina Bibi PTC GGPS Mohd Amir Kot Vacant Post
4. Ambreen PTC GGPS Molul Amir Kot Vacant Post
5. Noor Alida PTC GGPS bahadar Kot Vacant Post
6, Sanjida PTC GGPS Gul Hawas Kot Vacant Post
7. Menhaz Bibi PTC GGPS Rai Khan Kot Vacant Post
8. Riazullah PTC GPS Khalil Kot Vacant Post
9. Yasinullah PTC GPS Gul Shin Kot Vacant Post 

Vacant Post10. Nasirud Din PTC GPS Dari Wasta
n. Kalim Khan PTC GPS Muzamil Kot Vacant Post

IB

1. Their appointments are made on Temporary' basis and arc liable to terminate at any time without 
any notice. If they wish to resif^n fidin their posts they should j^ive One monlli prior notice or forfeit 
One month pay in lien Ihei'eof.

2. 1 hey should bring their medical certificates from Medical Superintendent AHQ Hospital MRN

3, If they fail to assume their charge within 15 days, their order shall be treated as cancelled.

4. They should be handed over charge if they arc not less than ISycars and above than 33 years of age.
5. Their original qualification date ol Birth and Domicile certificate should be checked and be placed 

on the record.
6. Their sendees will be terminated if they found absent for four days continuously from the date of 

taking over charge.
They will be terminated if their certificates found fake/bogus and tempered.7.

Agency Education Officer 
North Waziristan Agency

/Appointment/ PTC/AEO/MRN Dated / -2 /2014.
VEnds:-No.

CopyTo:-
The honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition 
No.46/20n.

1.

2. The Director of Education (FATA) KPK Peshawar w/r to his letter No. 7898 dated ■
2/6/2011. irfl
I he Political Agent NWA Miranshah. ‘
The Agency Accounts Officer Miranshah.
AAEO Concerned.
Candidate concerned.

ft-'-'.,

tW'
3.
4.
5.
5.

^^gerfey I 
' North Wotion Officer 

tan Agency



OrFICK OF THTi AGKNCY KnUCA.TIOK OF>' CH’-R A’ORTH ViAZIKl^T'A??

GHnHH,

^ 2a tbj> li^ht of director of ■^ducatioa ?ATA

/^iU I'h®letter %o U^lf—l'X 
^^oinlrmtf^Bt© ©yvSers dated and T-fo^s<5?.57 dat^d

of the following ie hereby withdrewa/caacolled
the d©t© of ifisue dite to ttv of PTC ^ Poatn*

- <5 /

froT3

Piece of popitlnpo

^ahi^rhullah
Hasjayooa !chew PTO
Khsjld Sob^r^an PTO
Matlalleh
Assjatullah
Kbitabulleh
Mwer- sherBlm PTO
<ya^e4 khea
eelinjulXah
Uraar hhayaa
Wasin khan 
Ebahir hhBw
Bossina %ht

do .PTC GPS Jslalhet koto
GPS Bgsdisbah rU^ khssa kot.
GTS ^barsia*
CPS Ch^-toooo 

GPS Bahada^ kot«
OBB ©Utah khfllo 

G?£ Helogaio 
OPB Anwar -^sdo 

GPS Koor >hna koto
GPS PToor Tcbr;n kot,
GPS nir salsro dpw.
GPS Baicka khcl ^alool koto

GSPS MobeTiTTii-d '^ralr kot,
i'i -f*ohaT0!s&d *rolr koto 

GGP^ Bahadur koto 

OGF^a Oul ^nvfso hot*
GOi^ Kai khan kot*
GTS r^halil koto

■

G.B> ?1u25et5il koto

3o

PTC
5o PTC
6 PTC
7

FTO
PTC
PTC

VO

iOo
ido !=TC
d2o m
d?o PTC

PTCd<>o GGPE
Noo4 ^^lida
ssnjido
?1enh©s bibi 
Hiasullab 
TasianlIgb 
iJssirud Sin 
Bell’S! khan

d5e i‘TG
16, PTC

FTCo
dSo BT‘C

PI’G
PTC
PTC

%obcy Education officer 
T^orth ®9KiriAi^^ncy.^dgt*§0,^?iV-Ji /dated / -r/P0d4o

pj-K-^coor of Vacation FATA Pi^nhevero 
’‘©ItMoal %ent 

5eThe -^©acy ^ceotmts offic'^r 
Aeeountant local office*

5© Teacher ooocersedo

3

m officer 
fc30 ’^encY«

A TTI '■]/: A
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FATA SECRFTARIAT 
DIRECTORATE OF EDUCATION

w.rt/i. nilAfi P«>ili«it
n ’ I • y < (in t 6 J,A . 1.1 I - •< i III i 1 t
............. / 0 A ? C 1)

MOlUMAMII » AVP n I I . A f 0 II W A

r n ii If j.
If o r

C.

7
i \

.STIeTOFFJGE^ORDKR'r

he competent authority (Secretary Social Sector Department) has been pleased to

as null and void being

were recruited in the ban period as per result

j

N-W. Agency since 20/6/2013

3 7^^'4V|^^de-P9nlrary:to,thc existing recruitment policy and 

,...T:^;k;7;(40( the enquiry into the case.
I

n' ■

•■-■i ■■

: .7;77.'
(Muluninniiid Islam Baagash) 
Director Education (FATA)

!■

). :

,,Lopy lo tho.

Political Ageiii Norlh Wa/Jrislan Agency at Miranshah 

Agency I^ducalion OUkcrN.W. Agency al Miranshah

Agency Accounls Oniccj- N.W. Aguicy at Miranshah 

PS lo'Secrctary SSD FATA 

P.A to Director Education FATA

r\.

■4 -

'••7

5 ■. .7

i:
Addl: Director (F.stjah:7

i

OFFICE OF TFrE AGENCY EDUCATION OFFICER N.W.ACir.Nrv'

Bndst; No. 3 7<y ^/5~ /AEO/NWA dated _[o /ojj /2014.i '

: 7.

The Above cited order is forwarded to the concerned for immediate 

'V implementation in letter and spirit. AJI H

. Female) and AEO Accountant should take ne

1

lead-.i; of C'.ncerned schools, AAEO (Male

necessary action in this regard with|.
I

. -:
, ■ c pioper information to the undersigned within a week positively.

j

Js\ o V.flliflJuy/ErtfifCasioi/oujoljr 
Nonij wmrimmmip'j

:
i

(

j

{



ill? li. fata secretariat .
DIRECTORATE OF EDUCATION/

KPK WARSaK ROAO PESHAWAR, PAKISTAN ' ' 
PHONE 091-9210166 FAX 091-9210216

11£ b U C A If I a 5 No. /m
Date Pesh: the /02/20H

To

The Agency Education Onicer 
N.W Agency

Subject:V RlC-APPOIWrMRN-t-

Memo:
I am directed to enclose photo copy of DO letter of MNA, N.W. Agency vide No. 

NA-40-786 NK/N.W Agency dated 17-02-2014 and 

Federal Government on fresh recruitment.
Furthermore,

regularization as per policy.

You are requested to adjust/regularize 

prescribed policy, please.

state that ban imposed by theto

re appointment of community School Teachers
ih' are adjustment/

community schools teachers as per

¥" -

Endst, No / ^ '2^'^ Asstt: Meefor (P&D)tv
N't 7Copy to,

1. PA to Director Education FATA Peshawar.

; >
Asstt:

li i ‘irj:- ii
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ipilh? Agency Education Officer 

' i:3 Waziristan Agency at Miranshah

refer your letter No,7694 dated. 12-6-2014 and to state that a 

vacancies have been vacated due to null and void the 

after 20-6-2013.
iflfijl?-'ffis i’iu'f' *he'Director Education'FATA issued a letter vide

-----dated^3j:Z.-—2014, wherein the Community teachers have

■ '■estore in their own posts.
‘he

: |||||||=M:j.|s.,..
• humbly requested that this Office is unalrle to honour the Court

4de:tO'nQn availability PST posts
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vacancies were again filed by the Community
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/The A^renoy Eduoation officer 
North Waglristan Agency*

{
s"

■il-- (The Director of Education 
PATA B3*K; Poahauaro'

f.

. ■/>

■)

ijfltthJootJ- ' Vacant Post.

'■ Direotor (Mr. ■ I»alq Khan)
VATA Peshawar MonioiNO*i4AOS dated 24.4.2Gd*4„

’ " “‘^■per report of Assistant Agency p:duoation Officers
^yaottat-Posts-of P*S.TCPT0) In N.W.Agenoy is Jent for I

action as demanded by the Community school Teachers, 
;1:fEiflt. of 14nosts attached)®' ' '

I^JD niroetorato

Agenoy^J^cation officer 
f6^h ^D-zi.7^i}t'f>n Agency.
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; i ■■i&l OFFICE OF THE AGENCY EDUCATION OFFICER
■ nwa, ivnuAN shah.

111 fCoiiK’Ilic-.Agency Education Officer,
-i' * I l'f>f|*!l|5''S>![N\VA, Miranshah

• 'To 'J *
Director Education FATA,

■ri Peshawar.

‘ ■ !=iVi'hiQci:^~d‘:^ fmnlenicntntion of Court Decision Benring .--Vppeni 
V 516/2011 Ahmnd Ondnr V/S Agenev Kclucation Officer,

..... .. .• ‘l;Cindlyi;rcrcr''io your leucr->^0.20093; dated 11/11/201^
' i 'ijiorcf’isrno.vacant post to comply with the order/judgmcni ol the Mor.'blc 
"I iScrviccTfribunal, K.PK Peshawar passed in respect of Ahmad Qadar, PTC

i .... '■ , , ,
',Rcpon-is submiued for your kind perusal please.

I ■tlTirVV’ ■■ ■ ''ag^icy-op^Xtion officer

RO'^TH WAZiRlpTAN AGENCY
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ii ■^^flktilPpliiical Agent. NWA, Miran Shah, for mlorinauon.
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Agency Education Officer, 
NWA, Miran Shah.
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vaicalatmama

_________ ____________ OF 2014

IN THE COURT OF

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

.' ■

VEi^SUS

(RESPONDENT)
..(DEFENDANT)

\

fy x>9IA)^:_
Do hereby appoint and constitute .^OOR [viohaI^Iviad 

KpATTAIv Advocate, Peshavyar to’ appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 
without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate-to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in che above noted matter.

Dated. ■ /_____/2014

V
CLIEMT

ACCEPTED
NiOOR FIOHAMiviAD KHAITAK 

(ADVOCATE)O'

OFFICE; ■
Room No.1, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone;-091-2211391 

Mobi[e’No.b345-9383i41 .
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'1I/
't) BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No: 1177/2014 

Kalim Khan............... ^Appellant.
VERSUS

1. The Additional Chief Secretary FATA Secretariat, Warsak Road, Peshawar.

2. The Director Education FATA, FATA Secretariat, Peshawar.

3. The Agency Education Officer, North Waziristan Agency

Para-wise comments on behalf of respondent No: 2 & 3.
Respondents.

Respectfully Sheweth:

Preliminary Objection

1. That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honorable Tribunal with clean hands.
3. That the appellant has concealed material facts from this Honorable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal.
5. That the appeal is bad due to mis-Joinder and non-joinder of necessary parties.

6. That the appeal is barred by law and no departmental appeal is made to the competent 

authority against the impugned order. Hence not maintainable under Section-4 of 
Service Tribunal Act.

On Facts:

1. Subject to proof.

2. Incorrect. The writ petition earlier filed by the petitioner/appellant clearly showed, that 

they pray before the honorable court for issuance of writ to direct the respondent i.e. 

Agency Education Officer for appointment against project communal PST post, so it is 

incorrect, that they had file the same petition for permanent PST post. (Copy of writ 
petition already attached as Annexure (A) by appellant.

3. The committee so constituted has wrongly/mistakenly implemented court directions 

dated 24.02.2011. As the honorable court has directed to dispose of the case of the 

petitioners as per law/policy, (copy already attached as Annexure-B by appellant). 

Whereas committee has altogether ignored the fact, that appellant had filed their case 

for appointment against Project PST posts, which was not advertised, nor applications 

were called from the appellants, and furthermore, no merit record have been shown by 

the committee from which it can be inferred that they were entitled for appointment.

4. Incorrect. The appointment orders were issued without due course of law/policy, as 

direct inductions without any advertisement/merit and policy is liable to be 

cancelled/withdrawn. Furthermore, the appellant appointment were made without taking 

into consideration the availability of vacant posts, therefore, respondent department 
legally interfered and rectified the matter as was required.

5. Incorrect. The cancellation/withdrawn order dated 20.05.2014 is legal, as under the law, 

the competent authority where can make an order also can rescind an order under the

law.
6. The competent authority cancllled/withdrawrf the'Wppointment order of, the appellant

being repugnant to rules/policy.
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Grounds:

A. Incorrect. That the impugned order dated 20.05.2014 is in accordance with law/policy.

B. Incorrect. Respondents have acted according to law/policy, as the appellant was wrongly 

appointed, therefore, their appointment was liable to the struck down under the law.

C. Incorrect. The show cause notice is usually issued in absentees cases, whereas case of 
the appellant was of serious nature being a loss to national exchequer, because there 

were no available vacant posts on which appellant were appointed which was a sheer 
violation of law/policy. Further an illegal act can not create a right.

D. Incorrect. The appellant were properly informed to submit their initial appointment and 

service book which they did not so provide, and it is clearly showed on their part that 
they were quiet known the fact of their illegal appointment.

E. Incorrect. The rule of locus poenitentiae is not applicable in an illegal rules.
F. Incorrect. Hence denied.

G. The respondents also seek permission to advance other grounds and proofs at the time 

of arguments.

In light of the above facts it is humbly requested to please dismiss the appeal with cost
throughout.

Respondent No. 2. Director Education FATA.

Respondent No. 3. Agency -Education Officer, 
^orth Wazisistan Agency.

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above comments 

are true and correct to the best of our Knowledge and belief and nothing has been concealed 

from this Honorable Tribunal.

A
/

Respondent No. 2. Director Education FATA.

Respondent No. 3. Agency Education Officer, 
North Wazisistan Agency.
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