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19/12/2023 The appeal of Mr. Muhammad Idrecs rcsubmitlcd 

today by Syed Noman Ali Bukhari Advocate. It is fixed for
t

preliminary hearing before Single Bench at Peshawar on 

. Pai-cha Peshi is given to the counsel for the
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appellant.
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1?- The f)6peai of Mr. Miuhairinisd idrees received today i.e on 15.12.2023 is incomplete on 
- .the 'oilQwing .score which is returned to the couns^d for the-appellant for completion and. 

reschoMiisSion within 15 days.

ITage Nos, 16, 31, 32 & 33 of the appeal are illegible be replaced by legible/better one.
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BEFORE HON'BLE KHYRER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

/2023Service Appeal No.

Muhammad Idrees S/0 Muhammad Iqbal (late), 
Junior Scale Stenographer BPS-14 
office of the Deputy Commissioner Lakki Marwat, 
Bannu Division KPK

[Appellant]
!■

VERSUS^ •>:
i-

1. The Chief Secretary Govt: of KP Peshawar.

2. The Senior Member Board of Revenue Khyber Pakhtunkhwa Peshawar

[Respondents].
a

SERVICE APPEAL U/S-4 OF KPSERVICES TRIBUNAL ACT
AGAINST THE RECOMMENDATIONS OF DPC

MINUTES DATED23-05-2023 OF BOARD OF REVENUE KP
PESHAWAR WHEREBY THE PROMOTION OF
APPELLANT WAS DECLINED AND AGAINST NOT
DECIDING DEPARTMENTAL APPEAL OF
APPEI J.ANT WITHIN STATUTORY PERIOD OF 90 DAYS,

1974

THE

THE
v.

r-'-
•.1.

PRAYER:

THAT ON ACCEPTANCE OF INSTANT SERVICE APPEAL 
THE IMPUGNED DPC DATED 23/05/2023MAY BE
DECLARED AS ILLEGAL. UNLAWFUL. PERVERSEAND
INEFFECTIVE TO APPELLANT’S RIGHT OF PROMOTION
AND THE APPFIJ.ANT MAYBE DECLARED ENTITLED
FOR PROMOTION TO THE POST OF NAIB TEHSILDAR
FROM THE DATE VACANCY IN HIS QUOTA AVAILABLE
LE 2019 UNDER OLD RULES WHICH WAS IN FIELD AT 
THAT TIME IN LIGHT OF SUPERIOR COURT JUDGMENTS 
WITH ALL CONSEQUENTIAL AND BACKBENEFITS. ANY
OTHER REMEDY WHICH. THIS HONORABLETRIBUNAL

■
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MAY THINK DT.EMS FIT AND APPWOPRTATE THAT MAY 

AT SO RT. AWABDFn TN FAVOR OF THE APPELLATjL

RF.SPECTFTITXY SHEWETH:

FACTS;

initially appointed as Junior Scale Stenographer BPS-1. That appellant was
14 on26-02-2004 in Revenue Department and due to slow process of

promotion beingl? years qualifying/entire service, the appellant could

in the entire service. The appellant has

1

not get any further promotion 

unblemished service record and there is ,no complaint against him during
5

i.
r

whole service.

2. That the appellant since his appointment, always performed his assigned 

the entire satisfaction of superiors and up to the mark ofduties to
satisfaction there is no complaint against him till date.?!'

g: • ■

1^-

That 15% quota was reserved for promotion on the basis of joint seniority
. Senior Clerks+Junior Scale Stenographers

. 3
amongst ministerial staff i.e 

of the Board of Revenue, all Commissioners and DC Offices in KPK at
ammended vide Notification No.6032-Divisional level, which was 

42/Estt:I/SSRCA/'ol-II/2016 dated 30-06-2016 and 15% quota was
reduced to 12% quota, enabling ho such promotion of ministerial staff 

made by the Board of Revenue KP Peshawar till 21-03-2019.Copy 

of rules 2015, amendment 2016 and letter is attached as annexure-A,

itr were

B&C.

4. That in the meanwhile vide Notification dated 13-05-2019 the Board of

Revenue Khyber Pakhtunkhwa Peshawar deleted the reserved quota of

of - ministerial
•ir ,•

staff i.e. Senior12% for promotion 

Clerks/Jr.S.Stenographers BPS-14 to the post of Naib Tehsildar but it is 

pertinent to mentioned here that well before this amendment the right of■f
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3ir
•h •

the promotion of the appellant was matured and two vacancies were also 

available in his quota and the appellant fall at S.no.2 but despite, that the 

appellant was not considered at relevant time. Copy of the seniority list 

and record are attached as annexure-D & E.

V-.t
?■■■

hi-:I-i;..
if

|-
I';'
I-
i-

5. That after fulfillment of all codal formalities, the appellant had filed 

Service Appeal before this Hon’ble Tribunal bearing No.547/2022, titled 

‘^MUHAMMAD IDKEES VS SMBR” which was decidedby this 

Hon’ble Tribunal and passed an order dated 11-04-2023 (Para-4) in 

favour of appellant with the directions to respondents that “ So far as the 

appeal of appellant Muhammad Idrees is concerned the same is remitted 

to the competent authority to constitute DPC for considering the case of 

the appellant in light of the Judgment dated 22-09-2021 rendered by this 

Tribunal in service appeal No,1022/2019 filed by Munir Akhtar. In 

the appellant Muhammad Idrees is aggrieved of any order passed in view 

of the recommendations of DPC so constituted he may avail remedy in 

accordance with law and rules.(Copy of judgment is attached as 

Annexiire-F).

S'..

i;
i.

ft

f:4',*T .

i.
fa-Pl­ ease

m ■
*

a •a

ii
Sf:"

6. That, the said verdict 5f this Hon’ble Tribunal dated 11/04/2023 was duly 

intimated upon the respondents for compliance and for further necessary 

action vide this Hon’ble Tribunal order along with an application of 

petitioner bearing Diary No.3397 ■ dated 27-04-2023.(Copy of 

application is attached as Annexure-G).

f
1:

1

i.

7. That on 15-05-2023, the appellant filed Execution Petition Nio.300/2023 

in SA No.547/2022 titled ‘‘Muhammad Idrees VS SMBR^ for 

implementation of judgment. During the pendency of execution petition 

the department produced DPC minutes dated 23/05/2023 on04/08/2023. 

So the execution petition was disposed off by this Hon’ble Tribunal on 

04-08-2023 .(Copy of execution order and impugned DPC are 

attached as Annexure-H & I),

i
/I
itSI
•fV.

1
ISi

-
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8. That thereafter, the appellant as per judgment filed departmental appeal 

before the Respondents on dated 21-08-2023 being aggrieved from the 

impugned DPC minutes dated 23/05/2023 submitted on 04/08/2023 

before Tribunal, But the appeal of the appellant was not responded within

-*>

a:

statutory period 90 days hence the present appeal on the following
is attached asgrounds amongst other:(Copy of Departmental Appeal

ti- annexure-J).

i
it
I
'-'v:- 

>!■; ■

■ti.

GROUNDS:

A) That the impugned DPC dated 23/05/2023 is against the law, rules and 

material on record, therefore liable to be set-aside and undersigned may 

be promoted from the date appellant was eligible and vacancies 

available in his quota.

B) That according to Superiors Courts judgment cited as 1985 SCMR1158, 
2010 PLC CS 760 and tribunal judgment in appeal number 1564/2010 

that if post is available in promotion quota then civil servant should be 

promoted on regular base from the date he become eligible and 

vacancies were available in his quota..

were
1R

1s
■■4 ■.

C) This is well law, set out by superior courts that promotion in quota 

should always be made from availability of vacancy(1997 SCMR 515, 
1997 PLC (CS) 1210, 1985SCMR 1158, 1998 PLC (CS) 980) and in 

view of judgment rendered by superior courts, posts for promotion can 

not be kept vacant for some one who was not qualified at the time of 

DPC rather it should be filled by promoting the next in seniority (2017 

SCMR 399) which was continuously violated by BOR. Such illegal 
practice on part of department resulted in huge financial loss to 

, appellant.

m..

m
.•r-

D)The Sub-Registrars, a completely different cadre, were made part of 

seniority list jointly with Naib Tehslidars without any logical grounds 

containing the plea of avenues for future promotion and career growth of 

the Sub Registrars.

■'ji
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E) That Valuable rights of the appellant have been affected by not granting 

him, his due promotion from the date of his actual entitlement.

F) That the appellant was ignored and deprived from the date when the 

eligible and entitle for promotion and in illegal manner. Which is such 

action is part of respondent department is not sustainable in eyes of law.

available since long and the

h'i

G) That the post of Naib Tehsildar BPS-14
appellant was also eligible for promotion but he has been deprived from 

his right of promotion in time i.e 2019, which means that delay, was 

caused by the department for which the appellant should not be 

punished, said principle is illustrate in Superior court judgment cited as

was

4:
f-

1997 SCMR 515.r
1;-I'

H) That according to Superior Court Judgment reported, as 1997 SCMR 515
in which it is held that delay in making promotion had entirely due to

exercise
ftis'fti- reason that officer of that department not carry out fairly simple 

with reasonable period so the appellant is entitled to the promotion from
if

t
a back date.
e'

I) That the appellant are not treated equally and in accordance with law 

and existing rules and deprived them from extended relief.

J) That it is well settled principle of justice that no one should be suffered 

from the arbitrary acts of public, functionaries and the public 

functionaries are required to act in accordance with rules and law with 

fair means. But in case of appellant such principle has been violated.

if
1II
iff:.
.ft;-

a*
i

K) That the Supreme Court held in many cases that though the Civil 
Servant could not claim promotion, as matter of right but it was 

incumbent upon the department/Authority. That when they grant 
promotion, then in that case the promotion should be granted from the 

due date of Civil Servant / Availability of post. Thus the appellant is 

entitled to antedated promotion

L) That there are lots of contradictions in-the recommendations/minutes of 

the DPC meeting held on 23-05-2023 and true facts are that "According 

to the seniority list for the year-2018, the appellant placed at serial No.4. 
The person namely Shakib Khan Junior Scale Stenographer who has 

been shown at Sr.No.T in the seniority list has already been given 

promotion to the post of Senior Scale Stenographer BPS-16 on 07-03-

I
2

iU-i
&
1-

■:Vr

fi;
■

;

.1^>■

ij-.

viq,.

.'•.ft.
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2019 as per Service Rules notified by Board of Revenue! The person at 
Sr.No.2 of the seniority list is namely Muhammad Sajjad who has 

already forgo/decline to take promotion to the post of NaibTehsildar 

23-03-2019. So the appellant came at S.no.2 and two seats were - 
available at that time.

<■-i-
S ;

on

W:-'Irl

¥
it:.

M) That in the above mention scenario, the appellant is now at Sr.No.l of 

the above mentioned seniority list after the promotion of aforesaid Amir 

Bayan who was at Sr.No. 1 of the seniority list.

N) That in the minutes of Departmental Promotion Committee meeting held 

on 13-07-2022 in case titled "Amir Bayan VS SMBR" it is admitted 

facts that under the 12% quota reserved as per amended Rules-2016, 
share of promotion quota is 2.4 in Bannu Division, while in the minutes 

of DPC meeting held on 23-07-2023 for the appellant, it is also 

admittedly point out that under the 12% quota reserved as per amended 

Rules-2016, share of promotion quota is 1.4 in Bannu Division which is 

totally wrong and malafide.Copy of Minutes is attached as annexure- 

K.

1
19'M'W
mm

m

O) That the promotion of Muhammad Khan Senior Clerk is concern, it is 

very much clear that as per Tehsildari Rules-26l5, Muhammad Khan 

Senior Clerk has already been promoted to the post of Naib Tehsildar on 

27-05-2015 on regular basis which falls under 15% quota and that time 

17 post, were available and 15 % quota is equal to 2.55 share which was 

equal to 3 vacancies, fall under the quotaof appellant and the Khan 

Muhammad was not promoted under 12% amended Rules-2016 the 

Khan Muhammad was promoted under 2015 rules. The appellant seek 

his promotion to the post of Naib Tehsildar under 12% of Tehsildari 
Rules which were amended in the year 2016.Copy of promotion order 

and comments filed by the SMBR is attached as annexure-.L & M.

m,
■

m1-
ill

P) That on 11-04-2023 order passed by the Hon’ble Khyber Pakhtunkhwa 

Service Tribunal Peshawar , in light of the judgment dated 22.09.2021 

filed by Munir Akhtar but there is no touch nor mentioned any decision 

in the recommendations/minutes of the DPC meeting held on 23.05.2023 

in light of the ibid judgment dated 22.09.2021 titled Munir Akhtar VS 

SMBR.

'Si 'M.
*
III' .

Q) That as per judgment of Supreme Court Cited as 2023 SCMR 111 and 

2012 SCMR 965 etc, if the right of promotion was accrued in year 2019 

and rules was amended thereafter , so the new rules cannot deprived the

I
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V'

>»
employee from promotion which was accrued in his favor under the old 

. rules, so he is entitled to be considered for promotion under the old 

rules. The same yard stick was followed by this hon’able tribunal in 

numerous cases. Copy of judgment is attached as annexure-N.
■•'•1

R) That the appellant seeks permission to advance other grounds and proofs 

at the time hearing.

It is, therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for...c

\J

APPE 

Muhammad Idrees
THROUGH:

ca
(SYED NOMAT^Ai BUKHARI) 

ADVOCATE HIGH COURT

\P
(UZMASYED) 

ADVOCATE HIGH COURT

if.

1
•.1

.■•'t
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RKFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEAL NO._____/2023

SMBR:V/SMuhammM Idrees

!
i''.

[ CERTIFICATE;i-
1

It is certified that no other service appeal earlier has been filed 

between the present parties in this Tribunal, except the. present one.!

:ntDEP*1-

LIT OF BOOKS:
1

1. Constitution of the Islamic Republic of Pakistan, 1973.
2. The ESTA CODE.
3. Any other case law as per need.•i.'

•■j

%

(SYED NOMAK ALI BUKHARI)
advocate high court

1
-i

•J
■ i

I
■I

■{

; I .
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■f



1
THE KV SERVICE TPTRTTNAt, PESHAWAR7'

/2023APPEAL NO.

SMBR:V/SMuhammad Idrees

affidavitrr

t
Muhammad Idrees, (Appellant) do hereby affirm that

and correct, and nothing; . I,
the contents of this service appeal are true 
has been concealed from this honorable Tnbunal.

■r:

DEPONENT"1-

5
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1
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NOTIFICATION
Peshawar^ dated 23-01'2015

i!,e Revenue and EsialeDepartmeni, in constilmtionv^lhlheEslablislmenl an te m (he mdre sUength of Revenue and Eaiate Deparlinent ape
en„di(in,„ apee.r.ed in eolnnn. 3 3 nf.he Eppendia (hia No.if.ea.i.n and appiie.bie ,o pna.a hon, on (he o.d.e.a.en,

column 2 of tlie said appendix:-

No

APPENDIX
7

65 Metliod of recruitment32 Age limit1 Minimum 
Qualification 
for appointment 
by promotion

Minimum 
Qualification for 
appointment by 
initial recruitment or 
by transfer_______
Second class
Graduation from any 
University 
recognized by liie 
Higher Education 
Commission

Appointing
Authority

Nomenclature of 
the post

S.No

® f J l..ga. « Tehailda. D«» Rev™ R-
21-30
years 
For initial 
recruitment

Administrative
Secretary
(SMBR)

Tehsildar
(BPS 16)

1.

Raiiuugos and Sub-Registrar 
Twenty percent by promotion on the basis of joint sem< 
from amongst .Assistants of the office of of Re
Coiiraissioners, Deputy Commissioners and Political A| 

service as such. --------------

(c)

years

\

7V'

,-t. LiTfe^lON OiTlCtR 
Deputy Commission 
Office lalRld iCsrA'at r •f ■

V



fn If&

{ 76'5..• •• 4 • •3 By transli.-t liom amongst the Tehsitdars
Administrative
Secretary
(SMBR)

lv!c.iiil,n:i /
Mc.ihIk i s i.'-oard
til Ivcvi-iiuc ____

Inspector ut 
Stamps

i
J

By transiv-i i'rom amongst the Tehsildars
AdministrativeI j
Secretary
(SMBR) initial recruitment, through NWFP Pul

conComissL teed onL^result of a Competitive Examination 

in accordance with syllabus, and
(b) twenty five percent by promotion on the basis of Seniority -^ c
from amongst Kanurigos with at least Five Years Service 
passed the l^epartmental Examination of Naib Tehsddar. ^
(c) fifteen percent by promotion, on the basis of joint Sem ty 
frL amongst Senior Clerks of the office of Board of Revenue Co 
and Deputy Commissioners Offices in the Division concerned, and
(d) Ten percent by proniotion on the basis of ^
amongst Junior Clerks as Political Muhamrs of the offices of Pol
with atleast ten years service. ,

PIP 21-30
years 
For initial 
recruitment

Second class 
Graduation from any 
University 
recognized by the 
Higher Education 
Commission

AdministrativeNaib Tehsddar 
(BPS 14)

2.
Secretary
(SMBR)

By pron^on on the basis of seniority-cum-fitness. from amongst 
of the concerned District with at-least three years service as suchAdministrative

Secretary
(SMBR)

District
Kanungo
(Saddar
Kanungo) (BPS

3

14) By transfer fi-om amongst Naib Tehsildar (Deleted) 
(Post has been abolished)Head Clerk 

Rever>ue 
(BPS-14)

4.

Dep'-dyOdice Man/vat
‘'I b-. 1

' i

J. i-.V f r



r'.....

7) 64-» .x;

By iii'-MMutiiin, on.the basis of seniority-cum-fitness, from amc 
AccxHiMf..nl of the district with at least three years service as sue.

Adintnistrative
Secretary
(SMBR)

lvfVi.'IIUC

(BJ'S 14)

By i.)ro>iio(ion, on the basis of semority-cum-fitness, from amon 
and N;iil;i Office Kanungos of the district concerned with three 
such one! who.have passed the Departmental examination of Kai

By pvoi notion on the basis seniority-cum-fitness from amongst 
Accountants having three (03) years service as such.

6. . Kanungo 
(BPS-11)

District
Collector

Tehsil
Accountant .

7. District
Collector

“By initial appointment from amongst the Patwar passed cand 
the Tehsil jiatwar candidate register maintained by District ' 
district concerned.

8. Patwari 
(BPS-09)

District
Collector

Intermediate or 
equivalent 
qualification, who 
have passed the 
Patwar Examination.

18 to 35
(

9. Naib Tehsil 
Accountant / 
Naib Tehsil 
Office Kanungo

District
Collector By transfer from amongst the Patwaris.

Sd/-
SECRETARY TO GOVERNM 

REVENUE AND ESTATE DEPAJ

DeouVy ConvTiission 
Of.to .Lakki

%V*''k ‘4 V ,

;• i;fc- r
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C{>|'\ M i.ii (oi 111 himiation and necessary action to the:-

1. Sv(9''-!iii):y In i if,vcniMicnl ofKhyberPakhtunkhwa Establishment Department. . .
2. Serf i’l.ii V In' M ix'orninent of Khyber Pakhtunkhwa Finance Department.
3. Sni.c.i.ic, (n < luvcrnment of Khyber Pakhtunkhwa Law Def)artment.
4. ,Soci i-(ii(y Kiiyber Pakhtunkhwa Public Service Commission.
5. R,c|ii.'jlirir Peshawar High Court.
6. A ci ountant General Khyber Pakhtunkhwa.
7. All (‘oinmissioners / Political Agents in Kliyber Pakhtunkhwa. 
a,. AM Dcj)uly Commissioners, Khyber Pakhtunldiwa.
9. Private Secretary to Minister for Revenue Khyber Pakhtunkhwa.
10. Conttoller, Government Printing Press Peshawar with the request to publish the above notification 

1 hereof Id the undersigned for record.

, }

in the official Gazette and supply 50 prime-

DEPUTY SECRETARY TO GOV^NMENT OF KHYBER PAKHTUN 
REVENUE & ESTATE DEPARTMENT

1 OFFICES
Des:;;v Cornm.ss.on

J'l'

i' i .)•



REGISTERED NO. RillOf extraordinary
GAZETTEgovernment

TCmrBER PAKHTTTNKHWA
Published by Authority

PESHAWAR.1HURSDAY, 30* JUNE, 2016.

GOVERNMENT OFTHE KHYBER PAKHIUNKHWA 
BOARD OF REVENUE, REVENUE AND ESTATE DEPARTMBTT.

NOTIFICATION
Date* 25* Janraiy, 2016.

No, $03242/t8tt:I/5SRC/VoWV2016.- In pursuance of the provisions ® ^.-,.Karrr^rgj,’:.rar.;sg's.‘”r,,^y.
OepartmenV5NoUncQ0onNo.321O2/Admii:l/SSRC,dated2B.12,200a,UiBfonowIngfurthflramendmentsshaIlba
ina(Ie,namel]r:

of the

AMENDMENTS

In the Appendix,-
against aaiial No. 1. In eotuinn No. 7,«(d)

(I) In Clouse (b), ttte word *and' epprailng at the and shall ba deleted;
(tl) ,Forclause(c)ilheroKowlngshantiesubslitutBd;namBly: ^ ,

■ "(c) ^tfeen (16) percent ^ pronKrtlon^on the of sertortt^OOT-ntn^ '
amongst Assistanb and Senior Scale Steno^phers of the offices' cff Oomml^onars,DoputyCommtssIonersandPoltUcalAgenlshavingnvoyoBTsservIcoassuchjano ;3nd

ollarelausa (c), os so Bmondod,tha following shall be added, namely;m
“(dl four (4) percent by promollon, on the basis of senlorlty-eom-fltM^ from 
amongst Assistants and Senior Scale Stenographers of the Board of Revenue having five 
years service as such.”; and

iagainst serial No. 2, In column No. 7,*
(I) for tiause (c), the following shall be substituted, namely:

“(c) twelovo (12) perterl by promollon, on the basis of senlorlty-cum-fltn^ from 
amongst Senior Clerics and Stenographers of tho offices of Commlsslonem end Depoty 
Commissioner In the division concerned;*; and

(b)

pi) In clause (d), the fullsiop appearing at end shall be replaced by semi colon and the word 
■ "and* and Ihereaflerthe foRowIngshall be added, namely;.
"(e) three (3) percent by prbmofion, on the basis, of senldiHy-cum-fltness, from
omonpl the Senior Clerks and Stenographers of the Board of Revenue.",

■ Sd/*xx3c
Secretary to Coveminentofthe 

Khyber Pakhtimldiwa, 
Revenue and Estate Dcpartinent*

1085
MsM IM piMiM br ea UtaiUir. swy. rts Oipn. lOijtoPBMwUm. tahim.

Scanned with CamScanner
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/ezGOVERNMENT OF KHYBER PAKHTUNKHWA, 
BOARD OF REVENUE,

REVENUE & ESTATE DEPARTMENT. 
(Establishment Section). U

pn I 091-9213^ No. Estt:V/RTy _ 
Peshawar Dated the 091-9214208£2/2023 r ■

To
Mr. Muhammad Idress, 1 ^
JSS, Deputy Commissioner Office '

i
PROVISION OF INFORMATION UNDER RTI. ACT 2013SUBJECT:

I am directed to refer to the subject noted above and to enclose herewith a copy 

of minutes of Depzirtmental Promotion Committee meeting held on 12.01.2016.

Furthermore, 2017 to 2019 no JSS/Senior Clerk was promoted to the po.st of 

Naib Tehsildar (BS-14) through Departmental Promotion Committee meeting.

NoorKhan/
Assistant Secretarj' (Estt:)

ij

i

,!

t I!

Estt:V/Note sheet oage 331
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0‘)lK-')17fKMI ,

t;.mBii; iu:r,t!jj.tiiiuJiiifa.li‘A<'.fiii'i!

. OFFICE OF THE 

COMMISSIONER 

lUNNU DIVISION
I • s

j.'- >■.*'

1m Iv r
rSlIr ,

Unlvil; .r
/ •■. • \j
/

1, Doiiuly Comiftissioncir JVuinii,
,X liiipuiy Cotiimissumer, Uiikkl MorWiU,
3. Deputy Cotniutssiuucr, Nurlh Wiv/.Ii'isimiTiibal Disiricl.

. ', J:. ■

nu )sism. oiLMNiUiCDCLlEUMLSK^^ 
K .SIKNOCMIAiy!J:llLM
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BETTER COPY D 16
>-
OFFICE OF THE 

COMMISSIONER 
BANNU DIVISION

P.O 12, Postal code 28100, Bannu 
Phone 0928-927014 & 621144 
Fax 0928-7270011

L

\
No. 6310-1/AG-t/F/SEMIC

Dated 24-12-18

1. Deputy Commissioner
2. Deputy Commissioner
3. Deputy Commissioner, North Waziristan Tribal District.

Subject: PROVISION OF SENIORITY LIST OF SENIOR CLERK AND
JUNIOR CLERK SCALE STENOGRPAHER AT DIVSIONAL
LEVEL FOR THE YEAR 2017-18.

1 am directed to enclose here with a copy letter No. Estt V/Seniority 

List/2018/40181, on the subject noted above, and to request you to provide the 

final/undisputed seniority list of Senior Clerk/Junior Scale Stenographer working in 

your offices for the year 2017-18 witljout 3 days for onward submission to the quarter 

concerned, please.

Secretary to Commissioner 
Bannu Division

Endst No. and date

Copy forwarded to

1. Assistant Secretary (Estb) Govt of Khyber Pakhtunkliwa Board of Revenue, 
Peshawar for infomiation.

2. PS to Coimiiissioner Bannu.

Secretary to Commissioner 
Bannu Division

•!
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UNWILLINGNESS / FORGO CERTIFICATE

/

According to the joint final seniority list of Senior Clerks/Junior Scale 

Stenographers issued by the Commissioner Bannu Division, I, Muhammad Sajjad 

Junior.ScaIe;Stenographer (BPS-14) reflecting at Serial No.2 is not wiliing/fofgo the 

promotion to the post of Naib Tehsildar (BPS-14) due to some domestic affairs.

S3. 03 hi <jMuhammad ^ajjad 
Junior Scal&'fetdnGmrBpher (BPS-14) 

Deputy Xjommi^ioner's Office 
Lakki Marwat

..—•

r
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Service Appeal No. 4305/2020 
Titled “Naseer Abbas-vs-Oovernnient of Khvber Pakhlunkhwa 

Chief Secretary. Civil Secretariat. Peshawar and others’*

ORl'ER
TP^)nl,2023 KALIM ARSRAD khan. CHAIRMAN: Learned counsel for the 

appellant present. Mr. Muhammad Jan. District Attorney for the

respondents present.

Through this single order this appeal and connected appeal No. 

titled “Shahid Mehmood-vs-Gove:.nment of Khyber

02.

229/2022

Pakhtimkhwa^difough Chief Secretar)% Civil Secretariat Peshawar and 

Others” as well as Appeal Xo. 547/2022 titled “Muhammad Idrees-vs-

Provincial Government dirough Chief Secretary Khyber Pakhtunkhwa 

Peshawar are'going to be disposed of as all are almost regarding the same

issue.

03. In the appeal in hand as well as connected appeal No 229/2022 titled 

“Shahid Mehtr.ood” the learned counsel for the appellant produced copy of 

order No. Estr:V/DPCOT/2023/2l25-34 dated 2G.01.2023, whereby the 

appellants namely Shahid Mehmood and Naseer Abbas have been 

promoted to tne post of Naib Tehsildar (BS-14) on acting charge basis 

subject to outcome of the CPLA preferred by the department against 

judgment rendered by this Tribunal in service appeal No. 1022/2019 titled 

“Munir Akhtar -vs- Senior Member Board Of Revenue. Khyber^
^ k V

Pakhtunkhwa”. The respective counsel for the appellants namely Nase^L-^^ 

^ Abbas and Shaliid Mehmood stated at the bar that they would be satisfied if

directions are issued to the respondents that in case of dismissal ol the 

CPLA preferred by the department against the judgment dated 22.09.2021 

passed by this Tribunal-in service appeal No. 1022-2019 of Munir Akhtar.

the
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. - tKe'order of promotion of the appellants Naseer Abbas and Shahid Zo 

^ ^ . KieKhlood on acting charge basis may be reconsider as regular promotion
i ' . - *

V 'iW.'e.f the, date of their entitlement to promotion as Naib Tehsildar on regular
j r

' /ba^iSr Learned District Attorney is having no objection on this request of
r*' ^

leahied (Soiinsel for the appellants, therefore, these appeals are disposed of 

accordingly?

V

i'
V

A-

■ -

t.

>-
i,-

^ V*

t'

1 i

ft ■ ij:/ •ft{)4. So far as the appeal of appellant Mr. Muhammad Idrees is1* j \t
t -'•1 'ikt ' tOncerhed,* the same is remitted to the competent authority to constitute 

' " "depaitmentaljtfemotion committee for considering the case of the appellant 

"' in light of the judgment dated 22.0?,202l rendered by this Tribunal in

' 1 sei\/ice appeal No. 1022/2019 filed by Minir Akhtar. In case the appellant
' ' . ■■ ■'■

' Muhdmmad Idrees is aggrieved of any order passed in view of

:
f

'■‘i

. ?
I

j; 1
,5'

' • I

^ recommendations of Departmental Promotion Committee so constituted, heJ *

V' :may avail remedy in accordance with law and rules. Consign./
!- , '* / *

!

■ '^05; Pronouriced in open court^in Peshawar and given under my* •' J
•j

A 1

J' hand and seal of the Tribunal on this IJ'^ day ofApril, 2023,I 4.*

• rA
t

T

<4' • \

. Tj «
i : -'J.r »
X : I
i

’ (Salah Ud Din) 
MemKer(JudiciaJ)

i. (Kalim Arshad Khan) 
Chairman' fI

r.
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Ktiyber PakWunKl'vJa

Worthy Senior Member Board of Revenue,
Revenue & Estate Department Kliyber Pakhtunkhwa 
Peshawar

{ elateTol

pEntiESt FOR PROMOTION AS NAIB TEHSn^DAR IN PtmsilAWrp
liECIStOW TTATED 11. APHn. 2023 TW SBRVICK APPEAL NO.S47/20Z2 Tm:l?p
*‘M.TDREES VS CHIEF ST-CRETARY” MADE BY HOPJ^BtR KHVRPp
PAKHTUMKHWA SERVICE TRIBUNAL PESHAWAR

SWBjECTt-

Respected Sir^

With due respect It Is subm tted that presently I am serving as Junior Scale 

Steiiographer BPS'^IA in Depu^ Commissioner Office Lakki Marwat and would like to bring the 

Mowing few facts, foryour kind 8t s>mpathetic consideration please:-

1 As per Teh^ldaiB Rules-2016.12% quota was reserved for Senior Clerks (BPS-14) and 

Junior Scale Stenographers (BPS-14J to the post of Naib Telislldar (BPS-14] offices of the 

Commtssfbner and Depu^Comnissioners of the province, while 3% quota reserved for SCs 
andlSSoffiC'eofthe Board ofRe\T3nue.

2,. it is for idnd Infbrmadon that upon the individual request and provided information by the 

• Board of Revenue, no Senior Clerk/funlor Scale Stenographer was promoted to the post of 
NalbTehsildar through DFCmeetTngw.e.f 2016 to 2019 [cepy attached). Hence it is evident 
from the record that the creation of 12% quota in Tehsfidari amended Rules-2016 was 

deleted on 13-t)5-20l9 without implementation.
On 2l-03<2019, wlien our cases far promotion to Nath Tehsildar were sought and we 

eagerly waiting for our promotion, the Board of Revenue, Peshawar deleted the same 15% 

quota of SG/JSS on 13.05.2019, wherein such Junior Scale Stenographers and Senior Clerks 
wererfeprivedoftheir legal rights of promotion as Naib Tehsildar for no Justified reasons.

4^ Afterwaiti I knocked the door of th.e Hcn’ble Khyber PakhtunWr^ Service Tribunal 
Peshawar bearing Service Appeal-Vo 547/2022 which was accepted/allowed on 11-04- 
2023 and remitted the same to constitute D?C for considering to the post of Naib Tehsildar 
(copy attach edjv

i It Is afeo for kind information in seiiority I.st of Bannu Divisior. a jSS namely Amir Bayan 

(now atSr.N0.1] has already filed an appeal in connection with promotion to the post of 
Natb Tehsildar before ttie Hon’ble KP Service Tribal in SA No.1026/2011 which is accepted 
and allowed on 09-01-2019.

were

' It Is therefore, humbly prayed that in pursuance to the decision dated 11-04-2023 passed in 

Sendee Appeal No547720Z2 by KonTils Kiyber Pakhtunkhwa Service Tribunal Peshawar, I may 

Mndly te PBOmQTED TO THEFQST OF TKH,sn,T>fln on regular basis w.e.f 2017 alougwlth
antonsequenBal Service back beneBts. I shall be very thankful to you for your this act of Wqdness.

Dated: 26-04-2023

-4.,MmiamWchldrees 
Junior Scale St^ographer 

DC Office Lakki Marwat

Scanned with CamScanner
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iKl THF HON’BLE KHYBER PAKHTUNHWA SERVICE TRIBUNAL
PESHAWAR

/2023Execution Petition No. 
ih Service Appeal No.547/2022

Muhammad fdrees Junior Scale Stenographer BPS-14 office cf the Deputy 
Commissioner Lakki Marwat Bannu Division

VERSUS .

1. Provincial Government through Chief Secretary KP Peshav/ar
2. Senior Member Board of Revenue Khyber Pakhtunkhwa Peshawar

Petitioner

Respondents/Contemnors

SERVICE APPEAL NC.547/2022 FOREXECUirON PETITION. IN 
IMPLEMENTATIOhi OF JUDGI^ENT/CRDER 11-04-2023 CF THIS HON’BLE
SFRVICE TRIBUNAL

PRAYER- ON ACGETTANCE OF INSTANT EXECUTION PETITION THIS 
HON’BLE TRfBUNAL MAY GRACIOUSLY BE PLEASED TO ISSUE 
ORDERS/DIRECTIONS TO THE RESPONDENTS TO IMPLEMENT THE 
judgment/order dated 11-04-2023 IN LIGHT OF JUDGMENT DATED 22- 
09^2021 TITLED “MUNIR AKHTAR VS SMBR” AND GRAN THE.PETITIONER 

HiS PROMOTION AS NAIB TEHSILDAR

Respectfully Sheweth: r

1. Brief facts leading to the institution of the instant petiticn are that, the 
petitioner had filed Service Appeal No.547/2022. before this Honorable 
Tribunal for promotion to the post of Naib Tehsildar.

2 That the above Service Appeal of the petitioner was decided and 
disposed of by this Hon’ble Tribunal vide judgment/Order dated 

‘ 11/04/2023, with directions to the respondents to constitute departmental
promotion committee for considering the case of the appellant in light of 
the judgment dated 22.09.2021 rendered by this Tribunal in service appeal 
No. 1022/2019 filed by Munir Akhtar (Copy of judgment dated 11/04/2023).

3. That, the said verdict of this Hon’ble Tribunal dated ' /04/2023 was duly 
intimated upon the respondents -or compliance and for further necessary 
action, vide this Hon’ble Tribunal letter along with in application of 
Petitioner diary no 3397 dated 27-04-2023.

* 4. Thatv since then one month elapse but the Respondents/Contemnors are
reluctant to obey the JudgmenLOrder of this Hon ble Tribunal and 
reluctant to conduct DPC meeting for issuance of order of promotion to 
the post of Naib Tehsildar. ' ^"

are

' t i
■5. That, to the obstinacy of the respondents the said Judgment of this 

Hon’ble Tribunal had been paid sheer disregard, and the same is still 
pending for compliance before them and the petitioner is still awaiting his 
fate, already granted by this Hon’Die Tribunal.

6. ,ThaL the petitioner, being aggrieved of the reluctance on part of the 
'yadpnts, to obey with the judgment/order dated 11 '0^/2023, comes to 

?ble Tribunal on inter alia the following grounds.II
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Pclitioncr in person present. Mr. I*a/.al Shah Mojinian^.}4.08.2023 1.

Additional Advocate General alongwith Mr. Ghulam Shahbir,
r; V

r-Assistant Secretary for the respondents present.
r.

Vide order sheet dated 26*'' June, 2023, respondent

department produced copy of Minutes of Departmental Promotion

Committee meeting held on 23.05.2023 in compliance with the

order of the Iribunal dated 11.04.2023, the ease of the petitioner

was considered by the Departmental Promotion Committee and not 

found eligible for promotion as he was at serial No. 3 of the joint 

seniority list of Junior Seale Stenographer and Senior Clerks in the 

year 2017. The judgment of Service Tribunal has been 

implemented, therefore, the instant execution petition is filed.

Consign.

Pronounced in open courl at Peshawar and given under my 

hand and seal of the Tribunal this 04*^ day of August, 2023.

3.

7/
i4 hi

(Muhanimatf Akbar ^an) 

Member (]'))03

I0ate ofPresentation of .Apph^tlon 

'■Number ofWards 

Copying Fee.—J 

Urgent 
Total-
Name of Cox';/'.'.'"'' •
Date of •
Date of Deliveiy oi
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REVENVI5 & ESTATL

aMITTEE MEETING 

Tire POST OF NAIB TEHSILUAR (HS-H) IN jyiUBAMMAD HIRER’S
lOiynER PAiarrUNICirWA ORDER DATED 11.04.2023 Tl heed in the
VERSUS SENIOR MFJVTOER BOARD OF REVENUE ^ 2 nO PM.
OFFICE OF.SF.Ntnn MEMBER HOARD OF REVENUE ON 2.^ ■  ----- -

23.05.2023 in 

consider the
Meeting regardini! Deparlmenlal Promotion Committee was held on 

the office of Senior Member Board of Revenue, under his chairmanship to 
appoiniment/pramotion of Muhnmmad Idress .tunior Scale Stenographer (BS 14) ofilc 

Deputy Commissioner Rakki Mamal to the post of Naib fehsildar in ligltl of Service Tribun

order dated I K04.2023. Tlie Following attended: -

Member1 Mr. Atta^Ul-Munim,
Secrctary-I. Board of Revenue,

Member2 Mr.JtiwadAli 
Deputy Secretary 
Board of Revenue

Member3. Mi.NoorKhan,
Assistant Secretary (Psti;;. 
Board of Revemie,

During the discussion it was observed that as per TehsUdarl Rules 2015, 15% 

quota was reserved for Senior Clerk to the post oFNiub Tchsildar at Divisional level and 

Mr. Mohammad Khan Senior Clerk office of the Commissioner Bannu Division, was 

promoted to the post of Nmb Tchsitdai as per joint Seniority List. In the year 2016, rules 

were again amended and. 12% quota was reserved for Setuor Clerks and Junior Scale 

Sleiingraphers offices of the Commissioner and Deputy Commissioners of the province, 
while 03% quota was reserved fur Senior Clerk and Junior Scale Stenographers office of the 

Board of Revenue. Under 12% quota reserved for JSSffienior Clerks offices of the

one

Commissioner and Deputy Commissioners in Bannu Division 1.4 post was falling in their 
share while the appellant was at Serial No. 3 of the joint Seniority List of S/Clerks and Juniar 
Scale Stenographer of Bannu Division for the year 2017. Even if the DPC meeting 

convened, the appellant could not be promoted to the post of Naib Tehsildar being at S. No 3 

ofthe joint seniority list. However. Tchsildar/Naib Tchsildar service rules has been amended
has been reserved for Senior Clerks and Junior Scale

was

on 30.05.2023 and 6% quota 

Slwograpliers as per joint seniotiw list of the Division conee^^
Ms FT

Can.
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official was not■■i

imanimously decided that theAfter detailed discussion it wasr : rial No. 03 of the 

2017 of
ibTchsildar(BS:14)ashewasatse

Clerks for the year
I

lliaibie for appointment to die post of Nai 
ioint Seniorily list ot J.mior Seals StenoB-phers and Senior ^ed for Naibresetheir quota 

and when vacancy
will be promoted against ofblaibTehsildarBaimu Division. However, he 

Tebsildar in newly amended rules 

(BS-14) & ge^acant in Baimu Division.

dated 30.05.2023 as

the chair.f thanks by/fromThe meeting ended with a vote o

Secretary 

(Member)
an) Deputy

Secretary (Estf,) 

(Member)
(A^^l-Munim)

Secretary-!,
(Member)

Assistan

^iQian)
(IkramUll

Senior Member
(CHAIRMAN)

Atj-
s;-
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Subject; APPEAL against the

^ COMPLIANCE WITH ORDER PASSFn RY HnM’Ri c [<-p 
.SERVICE TRIBUNAL PESHAWAR IN SERVICF APPEAL NO S47;;n??~

I
Respected Sir,

• *
BPS 14 in th^n ^ ^ IS stated that.! am sewing as Junior Scale Stenoarapher ‘ 

5 P ^ Commissioner's, office Lakki Mawat being eligible for promction 
to post of Naib fehsi cfarfrooi 2019 and-submit the following' -

. : .PACTS: -
1. That-,the appellant filed Service Aopeal bearing No.547/2022 

!MfJhammad fdrees VS Govt, of Kbyber Pakhtunkhw^ ’
as ttled 

fcr promotion to the
, post of Naib Tehsildar BPS-14 before the Hob'bte Khyber Pakhtunkfwa Service fsX 

Tribunal Peshawar. . ■* \-

■ 2.- That on 11-04-2023. an order passed by the Hon'ble Khyber Pakhtunkhwa ' 

• Service Tribunal Peshawar and remitted the competent authority to constiture 

, . Bepartmertal Pfcmotion. Committee for considering the case
light of .the judgenient dated 22-39-2021 

' Service Appeal No.1022/2‘0'19

:•

. vf •

V

of the appellant In 

-endered by the Hon’ble Tribunal
. • i •

I ■

"R \\ -.A^V

tL=ed .‘TIurir Akhtar \/S SMBR”^ n case tl^'e 
appellant'•Muhammad Idrees is aggrieved of any order passed i 

recommendations of DPC
. rn view of j,

so constituted, ne rriay avail remedy , in accordance ' •0.
■ ^ with law and rules. (Copy as F//^ ^ 

That the appellant filed an Execution 'Peritiori =>eanng ^>10,300/2023 titled 
Muhammgproes VS Govt of KP fo'r implementadon of the order date 11-04- 

■ ^023 passgff by the Hon'ble Khyber Pakhtunkhwa .Service Tribunal Peshawar 

4. T rat copy of minutes of the DPC meeting held on 23.03,2023 was produceo as •' ' 

pe, order ^hee| dated 26-06-2023 in' Hon'ble Khyber -akhtunkhwa Se^ic= '
, Tribi lal Peshawar with which the Execution Petition ffxed 

€■3-20/3. tCppy as F/E).
.■ 5. Thatth. appellant, oeing aggrievec ofthe ^ecommerdations/minutes ofthe DPC

•

.for arguments on 04-

r.
—■

noting held on 23-05-2023 in pursuance to the judgment/order dated 11-04-

the ibid DPC on inter alia the following grounds:

Btl'f. That th^re r re-lots of .cohtradictbns in the recommendations/minutes

rneetinghelc on, 23-05-2023 and trr^ facts are thafAccortiinc tc t
the year-20- 8, the appellant is placed at serial No 4 The
"'^^;'--«CaleStenbgrapherwbcnasbeenshown,atSr.Nc.1inthes.nioritv,.^ '

:r;;;--To.ity ,sl IS namehy Munammad Sajjaci wiio h.,. aireadv

{ • ‘J
It

1,

n
‘('

of the DPC.
/O'

ie seniority 1st for
person namely Shakib



IN

N- .

0 2 of the seniority' list is'namely; Muhammad Sajjad who has already.
23-03-2019. The

Sr.No.2 -
forgo/decline to take- profnoticn to the post of NaibTehsildar (
.person at Sr.No.3 in the seniority list namely Amir Bayan JSS has already. frled^On 

Appeal before Horfble khyber Pakhturtkhwa Service Tribunal Peshawar which is

accepted and allowed in Service Appeal No.1026/2011 vide judgment dated 09-01-

22-06-2023. (copy of promotion order as FI&)..
at Sr.No.1 of the above

on

2019 \wlth which implemented on 

2 That in the above mention, scenario, the appellant is
mentioned seniority list after the promotion of aforesaid Amir Bayan who was a

nov/
X

'O
Sr.No.1 of the seniority list.

Comrriittee meeting held on 13-07- 

admitted facts that under the 12%
3. That in the minutes of Departmental Prorrotion 

titled "Amir Ba\an VS Si\/IBR" it is2C22 in case
amended Ru!es^'13. share of promotion quota is 2.4 in

23-07-2023 for the
quota reserved as. per
Bannu Division, while in the minutes of DPC meeting held on 

. * appellant it is also admrttedly'pJ.nt out tHat under the 12% quota reserved

amended Tehsildar Rules-2016. share of promotion quota is r.4 in Bannu Division.
Senior Cler1< is concern, it is very much

2. as per.

4 That the promotion of Muhammad Khan 
■ ’ clear, that as per Tehsildari Rules-2015, Muhammad Khan Senior Clerk has already

on regular basis which• been promoted to the post of NaibTehsildar .on 27-05-201 o 
' - falls under 15% quota and not under 12% amended Rules-2016. The appellant seek

f Tensildari Rules which were
r
.■i

■ h\s promotion to the post.of NaibTehsildar under 12°/cb o

amended in the year 2016..
11-04-2C23 order passed by the Hon'ble Khyber Pakhtunkhwa Service 

■ ■ in light of the.judgment dated 22.09.2021 fried by Munir Akhtar'
5. That on

Tribunal Peshawar In _ 
out there is no touch nor mentioned any decision in the recommendations/minutes of

:he DPC meeting neld on 23.05.2023 in ight of the ibid judgment dated 22.09.2021

. titled "Munir Akhtar vs SMBRU.

humbly requested that keeping to the above facts into accounts, I 

■ ■ may ve^ kindly be, promoted to the post of Naib Tehsildar in pursuance of the decision 

-04-2023 of Hon’ble Khyber Pakhiuiikhwa Service Tribunal Peshawar. I shall

It is thereto'e.

dated 11'
■ be ver^' thankful to you for your this act of kiridness.

Yours ObedientlyDated: 21-08-2023

*• vV . Muhammad Idfees^
Junior Scale Steni^ 

Deptt/’Commissionqrf Office 
Lakk Marwat
Service AppearNo.547/2023

The Chairman Hon'ble Khyber ^akhtunkhwa Service Tribunal Peshawar w/r- 
oider dated 11-04-2023 ir. service appeal No.547/2023 ■

1.

i. ■prr
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!f PROiViOriON COMMIT'l'.!'.Tllf- DICPARTMl-NTAI.
REGARDING PROMOTION OP.AMIR RAVAN JEMOK

OFFICE OF TTtF DEPiri'Y COMMISSfONlOl EAKK! 
THE POST OF NAIB TEHSILOAR (BS-H) IN lAGlH OI- 

PAKMTUNKHWA .UiDGMEN’I' DATED

■ MINDTES OF 
MEETING 
Sri-NOGRAPHER 

. ' MARWAT TO
SKRVK^ TRIBUNAL KHYBER 
09.01.201,9 AND ORDER SHEET DAM ED 07.00.2022 IN EXErXiTION PI'TFHON 
NO. r3^i/2d2l)/202L TITLED AMIR BAYAN VERSUS' SENIOR MEMBER 
BOARD OF REVENUE. AND OTHERS MELD iN THE 0FI'K:E Oi- SENIOR 

MEMBER BOARD OF REVENUE ON 13.0r>.2()22 AT 2.01) PAL

/

;I

' ■ Meeting regarding Departmental Promotion Committee was iiclcl on 

‘ ■ , .1.1.07.20'22 in the orficc of Senior Member Board of Rcveniie, under hi.s chatrmansbip -.o 

consider the appointment/promolion of Mr. Amir Bayaii Junior Scale Sienogiaplic: 

ofilcc of the Deputy Commissioner Lakki. Marwat to the post ol Naib Fehsildar in light 

of Semce Tribunal Judgment dated 09.01.2019 and order .sheet dated 07.06.2022 m 

Execution Petition No. 128/2020. The following.attended;.-

■ Member1, Mr. Afsar Ali Shah,
Secrelary-i. Board of Revenue,l

•. Member2 Mr JawadAli 
' Deputy Secretary. 

Board of Revenue

MemberMf.'Noor Khan’,
Assistant Secretary (Estt;) 
Board ofReyenue,

' ^ ''r
,y .

• N’
.£! • • . , «.

During the discussion it was o.bserved that as per Teh.sildari PvUles 
2015 (Annex-A),- 15% quota was reserved for Senior Clerk to the post of Naib 

Tehsildar at Divisional level‘and one Mr. Mohammad Khan Senior Clerk office of' 
the Commissioner Bannu Division, was promoted to the post of Naib Tehsildar as • 
per joint Seniority List. In the year 2016, rules were again alnmcnded and 12% •
quota was reserved for Senior Clerks and'Junior Scale Stenographers offices of thC' 
Commissioner and Deputy Commissioners of the province, while 03% quota was 
reserved for Senior Clerk and Junior Scale Stenographers oflicc of the Board 6l ^ 

■■ ■' Revenue. Under 12% quota reserved for JSS/Senior Clerks offices of the 

■ Commissioner and Deputy Commissioners in Bannu Division 2.4 posts were falling 

in iheir share against \vhich one Mr. Muhammad Khan Senior Clerk office-of 
Commissioner Bannu wa.s already "been promoted on 27.05. 2015 to the post of Naib

I

r

V* '
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7 GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT

MINUTES OF THE DEPARTMENTAL PROMOTION COMMITTEE MEETING 
REGARDING PROMOTION OF AMIR BAY AN JUNIOR SCALE STENOGRAPHER 
OFFICE OF THE DEPUTY COMMISSIONER LAKKI MARWAT TO THE POST OF 
NAIB TEHSILDAR (BS-14) IN LIGHT OF SERVICE TRIBUNAL ICHYBER 
PAKHTUNKHWA JUDGMENT DATED 09.01.2019 AND ORDER SHEET DATED 
07.06.2022 IN EXECUTION PETITION NO. 128/2020/2021 TITLED AMIR BAYAN 
VERSUS SENIOR MEMBER OF REVENUE AND OTHERS HELD IN THE OFFICE 
OF SENIOR MEMBER BOARD OF REVENUE ON 13.06.2022 AT 2:00 pm

Meeting regarding Departmental Promotion was held on 13.07.2022 in the office of 

Senior Member Board of Revenue, under his chairmanship to consider te 

appointment/promotion of Mr. Amir Bayan MaiAvat to the post of Naib Tehsil in the light 

of Service Tribunal Judgment dated 19.01.2019 and order sheet dated 07.06.2022 in 

Execution Petition No. 128/2020 the following attended;-

Member
1. Mr. Afsar Ali Shah

Secretary-I, Board of Revenue,

2. Mr. Jawad Ali 
Deputy Secretary 
Board of Revenue

Member

3. Mr. Noor Khan 
Assistant Secretary (Estt 
Board of Revenue

During the discussion it was observed that as per Tehsildar Rules 215 (Annex- 

A) 15% quota was reseiwed for Senior Clerk to the post of Naib Tehsildar at 

Divisional level and one Mr. Mohammad Klian Senior Clerk office of the 

Commissioner Bannu Division, was promoted to the post of Naib Tehsildar as 

per joint Seniority List. In the year 2016, rules were again amended and 12% 

quota was reserved lor Senior Clerks and Junior Clerks and Junior Scale 

Stenographers offices of the Commissioner and Deputy Commissioners of the 

province, while 03% quota was reserved for Senior Clerk and Junior Scale 

Stenographers office of the Board of Revenue. Under 12% quota reserved for 

JSS/Senior Clerks offices ot Commissioner and Deputy Commissioners in 

Bannu Division 2.4 posts were filing in their share against which one Mr.
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'''‘'hstkiav leiivinc behind Ciniy one'post of Naib Teh'sildar under 12% quota reserved [ \ 

>br runior Scale Sienographers-'Senicr Clerks of Bannu Division. Even if the DPC 

^'cee'.ing was convened, the appellant could not be promoted to the post of Naib 

Tehsildar being at S. No 2 of the joinl seniority list (Aniiex-B). .

.After detailed discussion it was unanimously decided that the ofheial 

ns not eligible tbr-oppoinimeni to the post of Naib Tehsildar ns he was at serial No..
02 of the .loini Seniority Ust of Junior Scale Stenographers and Senior Clerks lor the 

N ear 2018 of BannivDhision. . '

i
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/
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/
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Noor Khan

Assistant Secretary (Estt;) 
'O (hdember)

Afsar Ali Shah 
■ “ Secreiar}'-!. 

l^Member)
Deputy Secretary 

(Member)
/
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hr ^ •
Z.^ir Hilssain Afndi

i Senior Member 
(CHAIRh4AN)-
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Muhammad Khan Senior Clerk office of Commissioner Bannu was already been 

promoted on 27.05.2015 to the post of Naib 

Belter Copy

/

J L

Tehsildar leaving behind only one post of Naib Tehsildar under 12% quota reserved for 

Junior Scale Stenographers/Senior Clerks of Bannu Davison. Even if the DPC meeting was 

convened the appellant could not be promoted to the post of Naib Tehsildart being at Serial 

No. 2 of the joint seniority list (Annex-B).

After detailed discussion it was unanimously decided that the official was not 

eligible for appointment to the post of Naib Tehsildar as he was at Serial No. 02 of the joint 

Secretary list of Junior Scale Stenographers and Senior Clerks for the year 2018 of Bannu 

Division.

Afsar Ali Shah
Secretary-I
(Member)

Jawad Ali 
Deputy Secretary 
(Member)

Noor Khan
Assistant Secretary- (Estt 
(Member)

Zakir Hussain Afridi 
Senior Member 
(CHAIRMAN)
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE ESTATE DEPARTMENT

On the recommendation of Departmental the competent authority to pleased to 

order the promotion of the Senior Clerks (BPS-14) to the post of Tehsildar (BPS- 

14) on regular basis with immediate effect.

S.NO Name of official

1 Mr Muhammad Khan Senior Clerk office of the 
Commissioner Bannu

2. Mr Abdul Salam Senior Clerk Board of Revenue

On promotion they are placed under Revenue/Settlement Training for a required 

under Rule 53 of the Tehsildar and Naib Tehsildar Examination and Training 

Rules 1969. The official shall undergo training the Settlement Officer Nowshera 

as per attached training programme.'

Shall have to pass the examination failing the twice will be reverted to their.

Sd/-

Senior Member
. Bannu/11901/07

Copy forwarded to the

1. Commissioner Bannu Division Bannu.

2. Accountant Officer Bannu.

3. Settlement Officer Nowshera.

4. Budget Account Officer Board of Revenue for necessary action. ‘
5. Senior Member Board of Revenue.

6. Official concerned.

Secretary
I
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GOVERNMENT OF KHYBER PAKHTUNKHWA, 
BOARD OF RE VENUE,

REVENUE & ESTATE DEPARTMENT.i
P~]|| 091-9213989 H| [l^jl 091-9214208^

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Execution Petition No. 128/2021.

Amir Bayan Stenographer, Appellant.
Versus

Senior Member Board of Revenue and other, Respondents.

SUBJECT: PROPER REPLY IN EXECUTION PETITION NO. 128/2021 TITLE AMIR 
BAYAN VERSUS SENIOR MEMBER 
OTHERS

BOARD OF REVENUE AND

With reference to your order dated 12.10.2022 passed by the Tribunal in Execution 

pedtion No. 128/2021proper reply is as under:-

It is submitted that during the discussion in Departmental Promotion Committee 

Meeting held on 13.06.2022 (Annex-A), it observed that as per Tehsildari Rules 2015, 15% 

quota was reserved for Senior Clerk to the post of Naib Tehsildar at Divisional level. One Mr. 

Mohammad Khan Senior Clerk office of the Commissioner Bannu Division, was promoted to 

the post of Naib Tehsildar as per joint Seniority List from Bannu Division. In the year 2016, 

ru'es were ammended and 12% quota was reserved for Senior Clerks and Junior Scale 

Stenographers offices of the Commissioner and Deputy Commissioners of the province, while 

03% quota was reserved for Senior Clerk and Junior Scale Stenographers office of the Board of 

Revenue. Under 12% quota reserved for JSS/Senior Clerks offices of the Commissioner and 

Deputy Commissioners in Bannu Division 02 posts were falling in their share against total 17 

posts reserved for Senior Clerks/ Junior Scale Stenographer offices of the Commissioner and 

Deputy Commissioners in Bannu Division. One Mr. Muhammad Khan Senior Clerk office of 

Commissioner Baimu has already been promoted to the post of Naib Tehsildar leaving behind 

only one post of Naib Tehsildar under 12% quota reserved for Junior Scale Stenographers/Senior 

Clerks of Bannu Division. Even if the DPC meeting was convened, the appellant could not be 

promoted to the post of Naib Tehsildar being at S. No 3 of the Joint seniority list (Annex-B).

Furthermore, at present there is no provision in Service Rules for promotion of 

Junior Scale Stenographer to the post Naib Tehsildar, therefore the request of the petitioner for 

promotion as Naib Tehsildar does not cover the rules and cannot be acceded to as the appellant does 

not fii fill the criteria for promotion. The order/judgment dated 19.01.2019 also clearly speaks that 
"Whenever file applicant fulfills the criteria md right is vested in him for promotion, his case be 

considered in the prescribed manner, for promotion to the post of Naib Tehsildar”. Since the 
|^)e^i^etitioner does not fiilfill the criteria, therefore he cannot be considered for promotion as 

^b Tehsildar.

After detailed discussion in the meeting it was unanimously decided that the 

official was not eligible for appointment to the post of Naib Tehsildar as he was at serial No. 03

Estt;V/f1o':e sheet page 58
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'' of the Joint Seniority list of Junior Scale Stenographers and Senior Clerks for die year 20 

Bannu Division at that time.

Keeping in view the above, the Execution petition of the peti^ er having no 

legal ground may be dismissed with costs. /

\ Senior Member 
Board of Revenue

Estt:V/Note sheet page 59
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hService Appeai No. 1021/2019

05:08.2019 

. ■■ 22.09.2021 ■
r- -Date of Institution

Date of Decision
'f:.

&
P' ■ '•-5* '

Office of the Commissioner Hazara Division,

VERSUS

through Chief Secreta^^, Civil Secretariat,

(Respondents)

it-b . / - (Appellant)

' (government of Khyber Pakhtunkhwa 

. -'Peshawar and two others.

:lam tanoli,MR. MOHAMM, 
Advocate

For Appellant

\

MR. RIAZ AHMED PAINDAKHEL 
Assistant Advocate General

For Resporidents

member (3UDICIAL)
MEMBER (lEXECUTIVE)SALAH-UD-DIN

atiq-or-rehmam wazxr

HIDGMENT
ppHMaN WA7TR Member fEV- This single judgment shall disposeario-URT_____

of the instant service appeal .as well as the connected Sen/ice Appeal No 

1022/2019 titled "Munir Akhtar Versus' Government Of/hyber Pakhtunkhwa
Civil Secretariat, Peshawar and tw6 others", as commonthrough Chief Sectetarv,

■ question of lav^ and facts are Involved therein,

2. Brief facts of the case are that the appellants namely Abdul Qayyum Tahir ‘
' and Munir Akhtar initially joined the Revenue Department as lunior Clerks and . 

subsequently were elevated to the post of-Senior Clerk on 02-02-1983 and

A. Scanned with CamScanner3
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29-06-2010 respediv%. As, per service rules, notified- on 23-01-2015, 15%
cum fitness from

^ /
quota was reserved for promotion on the basis of joint seniority 

' - amongst the Senior Clerks of the office of Board of Revenue, Commissioners and 

. Deputy Commissioners offices, for their further promotion to the post of Naib
were under process for quite

,aC

. TehsHdar. Cases'of promotion of the appellants
time, but, could not materialize well in time and in the'meanwhile, the

the service
some

■ respondents vide another notification dated 13-0.5-2019 .amended 

rules and deleted, the reserved quota of 15% for promotion of ministerial staff to 

the post of Naib Jehsiidar. Feeling aggrieved, the appellants filed departmental 
appeals, which were filed without, any consideration-vide order dated 11-07- 
iPig, hence the instant service appeals with prayers that the ifnpugi^——. 
dated 11-07-2019 may be .set aside and-notification dated 13-05-2109^_ma^e

and ineffective upon the appellants promotiOTdeclared as illegal, void ab-initio _____ ________ _______
■ righraM^il^^ to the^ostrfNajbJeh^^

from the date when the appellantstTieT3% qiiotaT^served for rninlsterial staff,_________
such nromotlo^T;^posts h^allenjgcanunjjazara

^h ^ cons^uential benefits.Divisi'
1 Learned counsel for the appellant has contended that the appellants were 

fully eligible for promotion to the post of Naib Tehsildar based on seniority cum 

but it was due to the lethargic and reckless attitude of the respondents 

promotion of the appellants lingered for years in the offices of 

refused under the pretext that the respondents

fitness, 
that cases of
respondents, which finally were
has brought amendments in service 
thereby deleting the 15%' quota reserved for ministerial staff, that by virtue of

. issuance of impugned'notification -dated 13r05-2019, the amendments has been 

whereas after issuance of'Rules, 2015 in supersession of all

-rules vide notification-dated 13-05-2019,

made in Rules, .2008,
200B stands non-existent, therefore has no legal impactprevious rules, the rules 

on the already accrued rights of promotion of appellants nor on the basis of such 

amendments in the non-existent rules; ariy reserved quota for promotion of 
rfiinisterial staff can be deleted; that posts of Naib Tehsildar were lying vacant in . 

.Hazara Division, working paper for Which.'were also submitted and cases of 
promotion in respect of' the appellants 'were also- included, which were also 

placed before the Departmental Promotion Committee(D,PC); that again in 2015 

of promotion in respect of the appellants came under consideration of the

F

cases
.DPC, but were.again Ignored by the respondents■ due to their lethargic

Scanned with CamScanner
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behaviour; that-in 2019, the Commissioner Hazara Division vide letter dat^27- 

02-2019, requested the board of revenue for promotion of the senior clerks to.
the board of revenue demanded forf:-

the post of Naib.Tehsildar and in response, 
requisite documents of the senior derks concerned, which were also provided
but in the meanwhile rules were amended and the appellant were not promoted,

of natural justice; that in

£v
(

'?r:'

> •'

which was. Illegal unlawful and contrary to the norms
the light of judgments of the superior courts, any change in the terms and 

condition of service of the civil servant with retrospective effect by depriving 

them of their vested rights cannot be done while the appellants remained eligible 

for considerable period of 20 years, but through impugned notification dated 13-
has been taken away which is not sustainable 

not treated the appellants in
05-2019, their right of promotion
in the eye of law; that the respondents have

■ accordance with law, departmental rules, regulation and policy
of Article-4 of the constitution and unlawfully issued

unfair and are liable to

on the subject

and have acted in violation
the impugnesl^ 

be se^tlTaught.
,er and notifications, which are unjust,

under 15%,Learned counsel for respondents has contended that in 2015
of the appellants were placed before thequota reserved for senior clerks,

DPC, but their cases were not 
availability of post of Naib Tehsildar in their share at that time; that it is correct

the basis of seniority

cases
considered for such promotion due ;to non-

that the appellants were othenwise eligible for promotion
for promotion to the post of Naib Tehsildar, but in the meanwhile

brought in the.service rules and 15“/o quota reserved for their

on

cum fitness
amendments were 

promotion was deleted.

heard learned counsel for the parties and have perused the'• 5. We have 

record.

6., Record reveals that the appellants were otherwise fit for promotion based 

seniority: cum fitness and their cases were submitted for promotion more than 

, but were not considered. Stance of the respondents to the effect that the 

appellants were not'considered due to nori-availability of posts Is not correct, as 

reveals that Commissioner Hazara vide letter dated 27-02-2019 had

on
once

record
submitted cases of the appellants for convening meeting of DPC, as well as
mentioned that there are many vacancies available in the division to be. filled in

■' through promotion from amongst the senior clerks at the ratio of 15%, but the

.4' Scanned with CamScanner

•L



-4V,'
/•

m6s of- 
■ of the

respondents as ususl lingered the cases .and finally refused on the gro 

amendments In service rules, .which was not warranted. We ar 

that the appellants were ht for.promotion in 

and vacancies to tha't effect were also available, but it was
«po.den,s that » appallanta w« kap. beprWed of .h=,r «« J ^ ^

TOP a™odP„o. ,0 sawke fol.s« » cnn.f
,«i, r„ht o, pro™«oo *=ab, occu.d » « =» "* J”

ellants would be against the law

f'. .

I
• f
i , ■ considered-opinionf.

I,-I"r
f:

and-natural
amended rules applicable to the app

. justice.
instant appeals are'accepted. The

post of.NaibTehsildar from the

Parties are left to bear their

the 1In view of the foregoing discussion 

; appeliants are held entitled for promotion to the 

' dates, when they became eligible for promobon. 
own costs. File- be consigned to' record .room.

■ 7

ANNOUNCED 
22.09.2021 ■

TO-ur-rehman wazir)
member (EXECUTIVE) ■ 

CAMP COURT ABBOtTABAD
(A(SAlAH-UD^)INy 

MEMBfe (JUDICIAL)
CAMP COURT ABBOTTABAD':
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