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Order or other proceedings with mgnatureofjudge

. The appeal of Mr. Muhammad Idrees resubmitted
today by Sycd Noman Ali Bukhari Advocate. It is fixed for

1] .

prehiminary hearing before Single Bench at Peshawar on

Parcha Peshi is given to the counsel for the

appeliant. ‘ o

By the order of Chairman
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o~ Thae .upeai of Mr. I\/'uhamnmu idr('es received today i.e on 15.12. 2023 is mcomplete on
the nHme;« score which is |Lturr10d to the couns{l for the- 1ppclhm for completion and.

uhinission within 15 days. N

Page Nos. 16, 31, 32 & 33 of the appeal are illegible be replaced by legible/better one.
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BEFORE HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. /2023

Muhammad Idrees S/O Muhammad Igbal (late),
Junior Scale Stenographer BPS-14
office of the Deputy Commissioner Lakki Marwat,
Bannu Division KPK
- [Appellant]

VERSUS

1. The Chief Secretary Govt: of KP Peshawar.
2. The Senior Member Board of Revenue Khyber Pakhtunkhwa Peshawar

[Respondents]

ooooooooooooooooooooooooo

SERVICE APPEAL U/S-4 OF KPSERVICES TRIBUNAL ACT
1974 AGAINST THE RECOMMENDATIONS OF DPC
MINUTES DATED23-05-2023 OF BOARD OF REVENUE KP
PESHAWAR WHEREBY THE PROMOTION OF THE
APPELLANT WAS DECLINED AND' AGAINST NOT
DECIDING DEPARTMENTAL APPEAL. OF THE
“APPELLANT WITHIN STATUTORY PERIOD OF 90 DAYS.

PRAYER

THAT ON ACCEPTANCE OF INSTANT SERVICE APPEAL
THE IMPUGNED DPC DATED  23/05/2023MAY _BE
'DECLARED_AS ILLEGAL, UNLAWFUL, PERVERSEAND
INEFFECTIVE TO APPELLANT’S RIGHT OF PROMOTION
AND THE APPELLANT MAYBE DECLARED ENTITLED
FOR PROMOTION TO THE POST OF NAIB TEHSILDAR .
FROM THE DATE VACANCY IN HIS QUOTA AVAILABLE
LE 2019 UNDER OLD RULES WHICH WAS IN FIELD AT
THAT TIME IN LIGHT OF SUPERIOR COURT JUDGMENTS
'WITH ALL CONSEQUENTIAL AND BACKBENEFITS. ANY
OTHER REMEDY WHICH, THIS HONORABLETRIBUNAL
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MAY THINK DEEMS FIT AND APPROPRIATE THA[ MAY
ALSO BE AWARDED IN FAVOR OF THE APPELLANT '

RESPECTFULLY SHEWETH:
- FACTS

1. That appellant was initially appomted as Junior Scale Stenographer BPS-
14 0n26-02-2004 in Revenue Department and due to slow process of
| Apromotlon berng17 years quahfyrng/entlre service, the appellant could
. not get any further promot1on in the entire serv1ce The appellant has '
unblemished service record and there is no complamt agarnst him during

whole service.

2. That the appellant since hlS appomtment always performed his assrgned

£ . duties ‘to the entire satisfaction of superrors and up to the mark of -

- satisfaction thete is no complaint agamst him till date.

-. 3. That 15% quota was reserved for promotion on the basis of Jornt seniority
o amongst ministerial staff i.e. Semor Clerks+Junior Scale Stenographers '
of the Board of Revenue, all Commrssmners and DC Offices in KPK at

, Drvrs1or1al level, which was ammended vide Notrﬁcatron No.6032-
"42/Bstt:I/SSRC/Vol- /2016 dated 30-06-2016 and 15% quota was

- reduced to 12% quota enabhng ho such promotron of m1mster1a1 staff

- were made by the Board of Revenue KP Peshawar till 21 03-2019.Copy

of rules 2015, amendment 2016 and letter is attached as anncxurc—A

 B&C.

" 4. That in the meanwhile v1de Not1ﬁcat10n dated 13- 05 2019 the Board of ‘
Revenue Khyber Pakhtunkhwa Peshawar deleted the reserved quota of

12%  for promotion  of . ministerial  staff  ie.  Senior

: Clerks/]r S. Stenographers BPS- 14 to the post of Naib Teh:,ﬂdar but it is

pertinent to mentioned here that well before this amendment the nght of
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the promot1on of the appellant was matured and two vacanc1es were also

available in his quota and the appellant fall at S.no.2 but desplte that the

- appellant was not considered at relevant time. Copy of the seniority list

and record are attached as annexure-D & E.

. That after fulfillment of all codal formal1t1es the appellant had filed
.Servwe Appeal before this Hon’ble Tnbunal bearing No. 547/2022, titled
- “MUHAMMAD ' IDREES VS SMBR ” which was decidedby this .

Hon’ble Tr1bunal and passed an order dated 11-04- 2023 (Para-4) in
favour of appellant W1th the directions to respondents that “ So far as the

appeal of appellant Muhammad Idrees i is concerned the same is remitted

“to the competent authority to constitute DPC for considering the case of

" the appellant in light of the Judgment dated 22-09-2021 rendered by this

Tribunal in service appeal No.1022/2019 filed by Munir Akhtar. In case

the appella'nt Muhammad Idrees is aggrleved of any order passed in view

_of the recommendations of DPC so constituted he may avail remedy in
accordance W1th law and rules. (Copy of judgment is attached as -

" Annexu re-F)

. That the satd verdict of this Hon’ble Tribunal dated 11/04/2023 was duly
' 1nt1mated upon the respondents for compliance and for further necessary

action vide this Hon’ble Tr1bunal order along w1th an application of

petitioner beanng Diary No. 3397 . dated 27~04 2023.(Copy of

application is attached as Annexure-G).

. That on 15- 05 2023 the appellant filed Executzon Petttton No 300/2023

in SA N0.547/2022 titled “Muhammad Idrees VS SMBR” for

implementation of judgment. During the pendency of exe,cutlon petition

the department produeed DPC minutes dated 23/05—/2023_on04/08/2023.

~ So the execution petition was disposed off by this Hon’ble Tribunal on

04-08-2023.(Copy of execution order and |mpugned DPC are
attached as Annexure-H & I). '
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. That thereafter, the appellant as pelr judgment filed departmental appe_al

| before the Re'spdnden’ts.‘on dated 21-08-2023 being aggrieved from the
© " impugned DPC minutes dated 23/05/2023 submitted on 04/08/2023

before Tribunal. But the appeal of the appellant was not responded within
: o . statutory period 90 days hence the present appeal on the following
L * grounds amongst other (Copy of Departmental Appeal is attached as

annexure-J).

GROUNDS

A) That the 1mpugned DPC dated 23/05/2023 is against the law rules and
material on record, therefore liable to be set-aside and undersigned may
be promoted from the date appellant was eligible and vacancies were
avarlable in his quota.

B) That accordmg to Superiors Courts Judgment cited as I 985 SCMR 1158,
2010 PLC C.S 760 and tribunal judgment in appeal number 1564/2010
- that if post is available in promotlon .quota then civil servant should be
promoted on regular base from the date he become el1g1ble and
vacancies were available in his quota.

C) This is well law, set out by superior courts that promotion in quota
should always be made from availability of Vacancy(1997 SCMR 515
11997 PLC (CS) 1210, 1985SCMR 1158, 1998 PLC (CS) 980) and in
~ view of judgment rendered by superior courts, posts for promotion can
not be kept vacant for some one who was not qualified at the time of
- DPC rather it should be filled by promoting the next in semorlty (2017
SCMR 399) which was continuously violated by BOR. Such illegal
practice on part of department resulted in huge ﬁnanc1a1 loss to
B appellant |

D) The Sub-Registrars, a completely different cadre, were made part of
. sen1or1ty list jointly w1th Naib Tehslidars without any loglcal grounds

containing the plea of avenues for future promotion and career growth of
the Sub Registrars . : '
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E) That Valuable rights of the appellant have been affected by not granting
~ him, h1s due promotlon frorn the date of hrs actual ent1tlement

| F) That the appellant was 1gnored and deprived from the date when the

eligible and entitle for promotlon and in illegal manner. Which is such .
action is pait of respondent department is not sustainable in eyes of law.

G) That the post of Naib Tehsildar BPS- 14 was ava1lable since long and the

appellant was also eligible for promotion but he has been deprrved from

“his right of promotion in time i.e 2019, which means that delay was

caused by the department for which the appellant should not be
pumshed said principle is illustrate in Superior court ]udgment crted as

: 1997 SCMR 515.

H) That according to Supenor Court Judgment reported as 1 997 SCMR 515

1n which it is held that delay in making promotion had entirely due to
reason that ofﬁcer of that department not carry out fairly 51mp1e exercise

~ with reasonable period so the appellant is entitled to the promotion from
" back date. : :

D

B

That the appellant are not treated equally and in aecordance with law
and existing rules and deprived them from extended relief.

That it is well settled principle of justice that no one should be suffered
from the arbitrary acts . of public - functionaries and the public
functionaries are required to act in accordance with rules and law with
fair means. But in case of appellant such principle has been violated.

K) That the Supreme Court held in. rnany cases that though the Civil

Servant could not cla1m promotion. as matter of right but it was
incumbent upon the department/Authority. That when they grant
promotion, then i in that case the promotion should be granted from the
due date of C1v1l Servant / Availability of post Thus the appellant is
ent1t1ed to antedated promot1on

L) That there are lots of contradlctlons in.the recommendatlons/mmutes of

‘the DPC meeting held on 23-05- 2023 and true facts are that "According

to the seniority list for the year—2018 the appellant placed at serial No.4.
The person namely Shaklb Khan Junior Scale Stenographer who has .
been shown at Sr.No.l in the seniority list has already been given

) promotion to the post of Senior Scale Stenographer BPS-16 on 07-03-
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- 2019 as per Service Rules notified by Board of Revenue. The person at
Sr.No.2 of the semorrty Jist is namely Muhammad Sajjad who has
already forgo/decliné to take promotion to the post of NaibTehsildar on

©23-03-2019. So thé appellant came at S.no.2 and two seats were -
available at that time. e

M)That i in the above mention scenario, the appellant is now at Sr.No.l of
~ the above mentioned seniority list after the promotion of aforesaid Amir
Bayan who was at Sr. No 1 of the seniority list. '

N) That in the minutes of Departmental Prorhotion Comrmttee meetmg held
on 13-07-2022 in case titled "Amir Bayan VS SMBR" it is admitted

" facts that under the 12% quota reserved as per amended Rules-2016,
share of promotion quota is 2.4 i in Bannu Division, while in the minutes

- of DPC meeting held on 23-07-2023 for the appellant it is also
 admittedly point out that under the 12% quota reserved as per amended

- Rules-2016, share of promotion quota is 1.4 in Barinu D1V1Slon which 1s

~ totally wrong and malafide. Copy of Minutes is attached as annexure-

O) That the promot1on of Muhammad Khan Senior Clerk is concern, it is
very much clear that as per Tehsildari Rules-2015, Muhammad Khan

o Semor Clerk has already been promoted to the post of Naib Tehsildar on
27-05- 2015 on regular basis which falls under 15% quota and that time

" 17 post were available and 15 % quota is equal to 2.55 share which was
~equal to 3 vacancies, fall under the quotaof appellant and the Khan
Muhammad’ was not promoted under 12% amended Rules-2016 the .
Khan Muhammad was promoted under 2015 rules The appellant seek
his promotion to the post of Naib Tehsildar under 12% of Tehsildari

~ Rules which were amended in the year 2016.Copy of prOmotion order

o and comments ﬁled by the SMBR is attached as annexure- L& M

P) That on 11-04-2023 order passed by the Hon ble Khyber Pakhtunkhwa
Service Tribunal Peshawar in light of the Judgment dated 22.09.2021

_ filed by Munir Akhtar but there i is no touch nor mentioned any decision
| in the recommendations/minutes of the DPC meeting held on 23.05.2023

~ in light of the ibid Judgment dated 22.09.2021 tltled Munir Akhtar VS
. .S]\JBR '

Q) That as per judgment of Supreme Court Cited as 2023 SCMR 111 and
2012 SCMR 965 etc, if the right of promotion was accrued in year 2019
- and rules was amended thereafter so the new rules cannot depr1ved the




= ernployee from promotron Wthh was accrued in his favor under the old
. rules. so he is entitled to be considered for promotion under the old
~ rules. "The same yard stick was followed by this hon’ able tr1buna1 in
' numerous cases Copy of Judgment is attached as annexure-N

R) That the appellant seeks perrmssmn to advance other grounds and proofs
at the time hearing.

Tt is, therefore most humbly prayed that the appeal of the

‘ appellant may be accepted as prayed for. : .
APP%%

Muhammad Idrees

THROUGH:
~© . (SYED NOMA%OBUKHARI)

ADVOCATE HIGH COURT

 (UZMASYED) .
* ADVOCATE HIGH COURT
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LIT OF BOOKS:

BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

 APPEALNO. /2023

Mﬁhammadldrees . “ _';V/S, o "~ .SM_BR:W

 CERTIFICATE:

It is certified that no other service appeal earlier h'as been filed’

“between the present parties in this Tr_ibunal, except the. present one.

' DEPd%ENT

1. - Constitution (_)f the Islémiic Repubiic of Pakistan, 1973.. .
. The ESTA CODE.
‘3. Any other case law as per need.

~ (SYED NOMAR ALI BUKHARI)
| ADVOCATE HIGH COURT



BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEAL NO.. 12023

Muhammad.ldrees: Vs SMBR:

AFFIDAVIT

| - 1, Muhafmad Idrees, (Appellant) do heréBy affirm ffhat BN
the contents of this service appeal are true and correct, and nothing
has been concealed from this honorable Tribunal. R

oo o E ' * DEPONENT

Y h - ' o Muhwes
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: G"VFR_N\UZN"‘ OF KHYBER PAKHTUNKITWA
BOARD OT REV ENUE /R_EVEI\UE AND E ESTATE DPARTMENT.

NOTIFICATION
Peshawar, dated 23~ 01-2015

In pursuance of the provisions contained in sub-rule (2) of rule 3 of the North West Frontier Province Civil Servants (Appointment, Promo

Cabinet Division Notification No. SRO. 457(1)/2001 dated 2

No. 1942/Estt:)/135/SSRC.
Tr. m)sfcr) Rules, 1989 read with the

the Revenue and Estate Department, in consultation with the Estabhshment and the Finance Dep

8th June, 2001 and in. supersession of all previous rules issued in thi

artment, herchy lays down the method of recruitment, qualification a

conditions specified in column 3 to 7 of the Appendm to this Notlﬁcatlon and applicable to posts bom on the cadre, strength of Revenue and Estate Department spe -

column 2 of the said appendix:-

APPENDIX
1 2 3 4 5 ' 6 - 7
S No | Nomenclature of Appointing Minimum Minimum Age limit Method of recruitment
the post Authority Qualification for Qualification
appointment by for appointment
initial recruitment or | by promotion
by transfer - o
1. { Tehsildar | Administrative | Second class 21-30 (a) Twenty percent byl initial recruitment: and
(BPS 16) Secretary Graduation from any years (b)-  Sixty percent by promotion, on the basis of joint senio
(SMBR) University For initial from amongst Naib Tehsildars, District Revenue Acco
L recognized by the recruiiment Kanungos and Sub-Registrar with at least five years serv:
i Ihghcx.&:u(,atmn (c) Twenty percent by promotion on the basis of joint senic
P Commussion from amongst Assistants of the office of Board of Res
Commissioners, Deputy Commissioners and Political A
l\., i . years service as such. '

/7 ‘
=i ] -
P € e N
‘ ‘ | ‘Ik o "t o~ ‘-’//L! “:‘}é,?l i‘ S ""3;'3\ ." .
5: d /} : L!T vr’s!“ R Lt& * \ _!
2 i) b DT Deputy Com i oot
H " [ - L epu ) ,U’F 5 i .
) v - i COHice Lalid Marwat i #



Kanungo) (BTS
14)

I EE : = '
R .. . YT N i ; ‘ I - 7
I SRR {‘\dmlmstmtwe By transfc: from amongst the Tehsildars
; Mamber / Secretary
Members itoard | (SMBR)
of Revenue : ~
glbl,)cc(k)x of Administrative By transter from amongst the Tehsildars
Stamps Secretary A
(SMBR)
?1133]17]; 'll"zl)lsﬂdar zskdmlmstratwe Second ?lass 21-30 (a) Filty percent by Thitial recruitment, through NWFP Put
ecretary Gra}duat}on from any years Commission based on the result of a Competitive Examipation con
(SMBR) University For initial in accordance with syllabus, and
ﬁfg()f;lzéilduzzt;gﬁ recruitment | () twenty five percent by Prdmotion on the basis of Sentority — ¢
Commission from amongst Kanungos with at least Five Years Service as sucl
passed the Departmental Examination of Naib Tehsildar.
() fiftecn percent by promotion, on the basis of joint Seniority — ¢
from amongst Senjor Clerks of the office of Board of Revenue, Co
and Deputy Commissioners Offices in the Division concerned; and
(d) Ten percent by promotion on the basis of seniority cum
amongst Junior Clerks as Political Muharrirs of the offices of Pol
with atleast ten years service.”; '
112:181:2;;0 ' ‘;‘i::z:::“at“’e - - By promotion on the basis of seniority-cum-fitness, from amongst
y of the concerned District with at-least three years service as such
(Saddar (SMBR) :

Head Clerk
Revenue

By transfer from amongst Naib Tehsildar (Deleted)
(Post has been abolished)

| 8PS - 14)

OTiGTI0N OFFICE

Depuiy

AT




ST S S DR 3 T 7 .
5, ket Revenue | Administrative | - - B By promotinn, on.the basis of seniority-cum-fitness, from amc
Acconntant Sceretary Account:ail of the district with at least three years service as suc.
(BPS 14) (SMBR) : .
6. | Kanungo | District - - - By ;_n'::;i} wlion, on the basis of seniority-cum-fitness, from amon
(BPS -11) Collector and Naib Office Kanungos of the district concerned with three
such and who.have passed the Departmental examination of Kai
7. | Tehsil District - - - By promotion on the basis seniority-cum-fitness from amongst
Accountant LCollector Accountants having three (03) years service as such.
8. | Patwari District Intermediate or - 181035 | “By initial appointment from amongst the Patwar passed cand
(BPS-09) Collector equivalent the Tehsil patwar candidate register maintained by District (
: qualification, who - . district concerned. ‘
have passed the
Patwar Examination.
9. | Naib Tehsil District - ' - - ,
Accountant / Collector By transfer from amongst the Patwaris.
Naib Tehsil
Office Kanungo -

e~

Begeypr-

Sd/-
SECRETARY TO GOVERNM
DEPAI]
LITIGAORSEFICER REVENUE AND ESTATE
Deputy Comimission
fhice Lakid Manaal
Office Lakx | N ({g;@
,,_qof"g“ "%.,; o

-
P A
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Cénpy iiwrn nelest tor information and necessary action to the:-

Secretary vs Government of Khyber Pakhtunkhwa Finance Department.
Secwctary to Government of Khyber Pakhtunkhwa Law Department.
Secrctuy K hyber Pakhtunkhwa Public Service Commission.

Repisirar Peshawar High Court.

Aceountant General Khyber Pakhtunkhwa.

All Commissioners / Political Agents in Khyber Pakhtunkhwa.

All Deputy Commissioners, Khyber Pakhtunkhwa. ,

Private Secretary to Minister for Revenue Khyber Pakhtunkhwa.

_}f}-' i iovernment of Khyber Pakhtunkbwa Establishment Department.

azette and supply 50 printe:

Controller, Government Printing Press Peshawar with the request to publish the above notification in the -official G

thercol to the undersigned for record.

[
5 .

DEPUTY SECRETARY TO GOVERNMENT OF KHYBER PAKHTUN
REVENUE & ESTATE DEPARTMENT

o=

Y"‘ ‘c B
L\Tl‘éi\'\"\(}?{ QFHL}}_R
Depity Cormmission
Office Lakk parwat
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» EXTRAORDINARY
¥ GOVERNMENT

KHYBER PAKHTUNKHWA
Published by Authority
PESHAWAR, THURSDAY, 30* JUNE, 2018.

GOVERNMENT OF THE KHYBER PAKHTUNKHWA
BOARD OF REVENUE, REVENUE AND ESTATE DEPARTMENT.

]

NOTIFICATION
Dated: 25% Januaty, 2016.

No. 6032-42/Estt:)/SSRC/Ve!-11/2018.—In pursuance of the provislons contalned in sub-nile {2) of le 3
of the Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989, the Revenus and
Estale Department Is consultation with Establishment and -Finance Departments, hereby directs that in this
Department's Nolification No. 32102/Admn:l/SSRC, dated 26.12.2008, the following further amendments shallba
made, namely:

Inthe Appendin,-

() agalnst serlal No. 1, In cotumna No. 7,- -

® In cleuse (b), the word *and" appearing at the end ghall ba delated;
(n - Forclausa(c)the follawing shall be substituted; famely:

(o) sI;i;en (16) percert by promation, on the basis of unloﬂm-qm’ﬁ_:om <
amongst Assistants snd Senlor Scale Stenographérs of the offices of Commissionars,
Deputy Commissianers and Political Agents having {ive yoars service a5 such; 2nd”; and

) oflorclouse (c), oss0 smendod, the fotlowing shall be sdded, namely; )

“d)  four {4) percent by promotlon, an the basls of senlority-cum-fitness, from
smaongst Asslstants and Senlor Scala Stenographers of the Boord of Revenue having five
years service ass_tgdt.';and .

@)  egolnstserialNo. 2,1a cotumaNo. 7.r
n for olsuse (c), the foltowing shall be substituted, nomely:

“¢)  twelovo (12) percent by promotion, on the basls of senlority-cum-fitness, from
omangst Senlor Clerks and Stenographers of the offices of Commissioners and Dsputy
Commissloner In the divislan concerned;”; and

) In clause (d), the fullstop appearing at end shal) be replaced by semi colon and the word
**and® and !hmafgmhe following shall be added, namelys. .
“G)  trée (3) peicent by promotich, oi tio basls of Sanlailty.cin ftness, from
pmangst thé Senlor Clerks and Stenographers of the Board of Revenue.”,

- Sdf-xxx
Secretary to Government of the
Khybey?a}chtunkhwa.
Revenue and Estate Department.
1085 '
Printad g prbltibad by the Manager,
Saty. g, Dopit, Kryber Paktunkives, Poshaiesr,

Scanned with CamScanner
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GOVERNMENT OF KHYBER PAKHTUNKHWA,
) BOARD OF REVENUE, ‘
REVENUE & ESTATE DEPARTMENT.
_ (Establishment Section)

Peshawar Dated the

e Tt Ry oot

Mr. Muhammad Idress,

JSS, Deputy. Commissioner Office L&ﬁ{;&@arwd .

" SUBJECT: PROVISION OF INFORMATICGN UNDER RTI, ACT 2013

I am directed to refer to the sﬁbject noted ébové and to enclose herewith a éopy

- of minutes of Departmental Promotion Committee meeting held on 12.01.2016. '
Furthermore, 2017 to 2019 no JSS/Senior Clerk was promoted to the post of
Naib Tehsildar (BS-14) through Departmental Promotion Committee meeting.

N3

. :}",, Cifend
. ‘ 3 s ’ M 'g (4
. Noor Khan |
L , " Assistant Secretary (Estt:)
i
. i 4
T, ',
.
.i ¢£
!
’i

Estt:V/Note sheet page 331 . .



dared "l'\""”(’l\'K on the sbjeet notedd abowe, and

()M s OF THE
T COMMISSIONER -
BANNUDIVISION

1, Dopoty Comnrissioner .h'nmu
’1, Depity Commissioner, Lakki Marsvat,
. Depuly Commissioner, North Wazirisinn Fribal District.

PROVISION OU SENIORIVY _LINT ()l‘ Sl‘
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NIOR_CLERIC AND- tUr‘ZL
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senionity list of Senior C terks/dimior Seate Stenoghraphe

o & dlate:

SCALE STENOGUARPER AT DIVISIONAL

LAVEL FOR THE \’l-/\l{

H

1 dnumi TORT l-l v heres it o copy lette

18 within 3 days Tor onward subntission ta the guarier cahgerned,

“Geerolary to Conimis sio(wr

Cupy {orwarded i

-
£
? - Sabjectt
v PASNIN
i"‘ ’ &h
| !
;;i

‘ycu elav

ceewe - .....‘q-ww S e S
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JADIE "’""Q}ZA h
Ratwin Gite 7
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’JOFFICE OF THE | P.O 12, Postal code 28100, Bannu
COMMISSIONER Phone 0928-927014 & 621144

BANNU DIVISION . Fax 0928-7270011

| No. 6310-1/AG-t/F/SEMIC
Dated 24-12-18

1. Deputy Commissioner |

2.~ Deputy Commissioner
3. Deputy Commissioner, North Waziristan Tribal District.

Subject: PROVISION OF SENIORITY LIST OF SENIOR CLERK AND
JUNIOR CLERK SCALE STENOGRPAHER AT DIVSIONAL
LEVEL FOR THE YEAR 2017-18.

I ém directed to enclose here with a copy letter No. Estt V/S'eniority
List/2018/40181, on the subject noted above, and to request you to provide the
final/undisputed seniority list of Senior Clerk/Junior Séale Stenographer wofking m
your offices for the year 2017-1 8 witliout 3 days for onward submission to the quérter
conéemed, please. | |

| Secretary to Commissioner
, Bannu Division
Endst No. and date
| Copy forwarded to -
1. Assistant Secretary (Estb) Govt of Khyber Pakhtunkhwa Board of Ré’\‘/enue

Peshawar for information.
2. PS to Commissioner Bannu.

3

Secretary to Commissioner
Bannu Division
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Mir Abass Khan | S/C 4, 11-12-1964 08.05-1984 | 15-05-2015 Fimnon |OCAW
, LA : . l
Muhammad . SIC 14 | 20-04-1963 . 01-09-1984 . 15-05-2015 " By Promolion' ,l)(_ NW ./ !
. - . . ) 1
Yaqub Khan . i .
. . ' [
10. | Hakim Khan S/IC {14 30-03-1962 01-07-1985 15-05.-20‘15,: By Promotion. | DC. NW VAR
11. | Rasool Khan SIC 14 07-09-1963, 0[-07.-1‘)85 I9506-2017 By Promoq’on. D(?_.NW _/
- ‘ o ‘ . .
12, | Mir Sadey Khan S/IC 114 21-11-1961 : 02/07-1985 19-06-2017 By Promgfiqn DC.NW /
13. | Ghaffar Al sic |14 7-04-1968 | B.A 130:05-1991 | 02-11-2017 By Promotion ‘| DC, Bann &
‘ Direct DC, Bannu - .
14| Saced Ur Rehman { JSS 14 15/04/1989 | M.Com 1.1104/201§ 10/04/2018.. ircc | sl
. . _ T S 5 .___.,__;
15 ] B -1-1992 29—05-20]8' By Promotion .DC Bannu v
15. | Ihsan Ullah S/IC 14 52-1971- | MA 1-1-199 -05-201 y Promotion . ;s
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’ amshe ' L e :
T e raaon [BCTY 7 L
204- FA ST70T997 1 20-08-2018 | By Promelieh SN
17. | Nawab Khan S/IC 14 08 04 1970 | ¢ _ ' D o | _J |
o - ‘.,,;_______L-‘f-.'a-—_--——-—--'.",
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- UNWILLINGNESS / FORGO CERTIFICATE

£

=

. o According to the joint final seniority list of Senior Clerks/Junior Scale
) . 'Stgn'ograph_er.é issued by the Commissioner Bannu Division, |, Muhammad Sajjad
‘ _:.'eji}"_hi?ﬁ__;fs'cla'!é.'SienégraphérA(BPS-14) reflecting at Serial No.2 is not willing/fofgo the
S pré’rﬁbiion to the post of Naib Tehsildar (BPS-14) due to some domestic affairs.

Lakki Marwat

R e

" Qcanned with CamScann
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Service Appeal No. 4305/2020
Tttled “Naseer Abbas-vs-Government of Khyber Pakhtunkhwa thr
Chief Secretary, Civil Secretariat, Peshawar and others”
ORDER

1™ April, 2023 KFALIM; ARSHAD KHAN, CHAIRMAN: Learned counsel for the

a’ppellan_t present. Mr. Muhammad Jan, District Attorney for the
( respOndé_ﬁts present.
02. Through this single order this appeal and connected appeal No.
226/2022 titled ~ “Shahid ' Mehmood-vs-Govezament  of  Khyber
Pakhtunl;i:wa/;_hrough Chief Secretéry, Civil Secretariat, Peshawar and
6thers-’;‘ as well as Appeal No. 547/2022 titled “Muhammad ldrees-vs-
Provincial Government through Chief Secretary Khyber Pakhtunkhwa
Peshawar ate going to b'e disposed of as all are almost regarding the same

issue.

03. Inthe appeal in hand as well as ccfnnected appeal No 229/2022 titled

. ~ “Shahid Mehmood” the learned counsel “or the appellant produced copy of
order No. Est:V/DPC/NT/2023/2125-34 " dated 20.01.2023, whereby the

| appellants namely Shahid Mehmoqd and Naseer Abbas have been
promoted to tae post of Naib Tehsildar (BS-14) on acting charge basis

. subject to outcome of the CPLA preferred by the department against the
judgmer{t réndered by this Tribunal in service appeal No. 1022/2019 titled

“Munir Akhtar -vs- Senior Member Board Of Revenue, Khyber

~ a

N

+

" >
Pakhtunkhwa". The respective counsel for the appellants namely Nase%\.

Abbas and Shahid Mehmood stated at thz bar that taev would be satisfied if

»
. ‘ L

. . i . . . . . N
directions are issued to the respondents that in case of dismissal of the

CPLA preferred by the départment against the judgment dated 22.09.2021

passed by this Tribunal-in sc*v:ce appeel No. 1022-2019 of Munir Akhtar, |

VM A /xf - ,
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; ’: . = the -order of promotion of the appellants Naseer Abbas and Shahid
AT S S Metiirio%d on acting charge basis may be reconsider as regular promotion
§ ¢ e
Y oal % . ".5wv.e.f the date of their entitlement to promotion as Naib Tehsildar on regular
= ' " ‘basis! Learned District Attomey is having no objection on this request of
i 'lé" by = o, ! - .
N tE ;_;(earned“counsq] for the appellants, tHerefore, these appeals are disposed of
- )_ “ "., : .
. § '+ accordingly: -
ol I e "'!‘. & .
4 .t- S . " :
L 1£ , " :04. "So far as the appeal of appellant Mr. Muhammad Idrees is
I ' ' :
- I74 1) toncerned; thé same is remitted to the competent authority to constitute
. ¥ kls - b
N ~§ ey AR - ~
" S depampen@Wnotlon committee for considering the case of the appellant
N -¥ - _,{?::‘Jj'r ‘. '
1 E *in hght of the judgment dated 22.09.2021 rendered by‘ this Tribunal in
'F kv!:‘ .
. T semce appeal :No. 1022/2019 filed by Minir Akhtar. In case the appellant
! T ;*. .
g . Muhdmmad Idrees is aggmved of any order passed in view of
' ‘reCOmﬁlend'ation's of Departmental Prorotion Committee 50 constituted, he
;:' .~ .may avail remedy in accordance with !aw and rules. Consign.
U S “05: _Pronounced in open courtin Peshawar and given under my
S T S N
4 - \lhand and seal of the Tribunal on this 11" day of April, 2023.
. E N, - h
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Tat Worthy Senior Member Doard of Revenue, oate. R
3 Revenue & Estate Department, Khyber Pakhtunkhwa e LA e
Peshawar .
SUBJECT-
HTUNKHWA SERVICE TRIBUN
Respeécted Sir,

i With due respect -Jt is submtted that presently I am serving as Junlor Scale
S:eﬂbgr’épﬁer BPS-14 in Deputy Commissioner Office Lakki Marwat and would lile to bring the
following few facts, for your kind & sympathetic consideration pleasa:-

1, As per Tehsildafi Rules-2016, 12% quota was reserved for Senior Clerks (BPS-14) and

Jjunfor Scale Stenogra-phers {BPS-14) to the post of Naib Tehsildar (BPS-14) offices of the

Comintssfoner and [‘J'gquCOmrﬂsslone@ of the province, while 3% quota reserved for SCs
and Iss‘ofﬁ!:‘e‘;:fthvé Board of Revenue.

2. Itisfor kind information that upen the fndividual request and provided information by the
-Board of Revenue, no Senfor Clerk/Junior Scale Stenographer was promoted to the post of
Nalb Tehslldar through DPC meeting w.c.f 2016 to 2019 (ccpy attached). Hencé it is evident
from the record that the creation of 12% quota In Tehsildarl amended Rules-2016 was
detetéd on 13-05-2019 without implementation,

- 3. On 21-03-2019, when our cases for promotion to Nalb Tehsildar were sought and we were

' eagetly waiting for our promotian, the Board of Revenue, Peshawar deleted the same 15%
fuota of SC/JSS on 13.05.2019, wherein such Junior Scale Stenographers and Senior Clerks
were deprived oftheir legal righ*s of promotion as Naib Tet-clldar for no justified reasons.

4. Afterward 1 knotked the door of the Hcn'ble Khyber Pakhtunkhwa Service Tribunal
Peshawar bearing Service Appeal- No547/2022 wkich was aczepted/allowed on 11-04-
2023 and remitted the same to constitute D2C for considering to the post of Naib Tehsildar
(copy attached).

5. Itis also for kind information in seiority I:st of Bannu Divisior. a JSS namely Amir Bayan
{now at Sr.No.1) has already fil=d an appeal in connection with promotion to the post of
Nalb Tehsildar before the Hon'ble KP Service Tribal in SA Np.1026/2011 which is accepted
and allowed on 09-01-2019.

-

. * Itls therefore, humbly prayed that In pursuance to the decislon dated 11-04-2023 passed in
Service Appeal No.547/2022 by Hon'ble Kayber Pakhtunklwa Service Tribunal Peshawar, 1 may

Krdly'he PROMOTED TO THE POST OF NAIB TEHSILDAR on regular basis w.e.f 2017 along with

“all consequential service back benefits. | shall be very thankFul to you for your th's act of kindness

Dated: 26.04-2023

.. _ M
Junior Scale Stenographer
DC Office Lakki Marwat

Scanned with CamScanner
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7 1i.THE HON'BLE KHYBER PAKHTUNHWA SERVICE TRIBUNAL
: PESHAWAR _
Execution Petition No. 12023 -

4  in Service Appeal No.547/2022

M’Lﬁhamma'd idrees Junior Scale Stenographer BPS-14 office cf the Deputy
Commissioner Lakki Marwat Bannu Division :
............... Petitioner

- : VERSUS
1. Provincial Government through Chief Secretary KP Peshawar
2. Senior Member Board of Revenue Khyber Pakhtunkhwa Peshawar

....... Respondents/Contemnors

EXECUTION PETITION- IN SERVICE APPEAL NC.547/2022 FOR
IMPLEMENTATION OF JUDGMENT/CRDER 11-04-2023 CF THIS HONBLE
SERVICE TRIBUNAL

PRAYER: ON, ACGEPTANCE OF INSTANT EXECUTION PETITION THIS
HON'BLE "TRIBUNAL MAY GRACIOUSLY BE PLEASED TO ISSUE
ORDERS/DIRECTIONS TO THE RESPONDENTS TO IMPLEMENT THE
JUDGMENT/ORDER DATED 11-04-2023 IN LIGHT OF JUDGMZ=NT DATED 22-
09:2021 TITLED *MUNIR AKHTAR VS SMBR” AND GRAN™ THE_PETITIONER
HIS PROMOTION AS NAIB TEHSILDAR

Réspectfully Sheweth:

1. -Brief facts leading to the instituzion of the instant petition are that, the
petitioner had filed Service Appeal No.547/2022, before this Honorable
Tribunal for promotion to the post of Naib Tehsildar.

2. That, the above Service Appeal of the petitioner was decided and
disposed of by this Hon'ble Tribuna! vide judgment/Order dated

N 1170472023, with directions to the respondents to corstitute departmental
promotion committee for considering the case of the appellant in light of

the judgment dated 22.09.2021 rendered by this Tribunal in service appeal
No.1022/20189 filed by Munir Akhtar (Copy of judgment dated 11/04/2023).

3. That, the said verdict of this Hon'ble Tribunal dated */04/2023 was duly

intimated upon the respondents “or compliance and for further necessary

t : action, vide this Hon’ble Tribunal letter along with in application of
Petitioner diary no 3397 dated 27-04-2023. -

. 4. That, since then one month elapse but the Respondents;Contemnors are
‘ reluctarit to obey the Judgment/Order of this Hon'ble Tribunal and are
reluctant t6 conduct DPC meetirg for issuance of ordzr of promotion to
the post of Naib Tehsildar. . 1

Q 2
, >
‘ ‘5. That, to the obstinacy of the respondents the said Judgment of this "

Hon'ble Tribunal had been paid sheer disregard, a1 the same is still
pending for compliance before them and the petitioner is still awaiting his
fate, already granted by this Hon'ble Tribunal.

—

ents, to nbey with the judgment/order dated 11/04/2023, comes to

i :
I - 6. That, the pgtitioner, being’ aggrieved of the reluctearce on part of the
| Kble Tribunal on in‘er alia the following grounds.



R N /}j' M{% 1< &Wﬂ{

o #4.08.2023 1. Petitioner in person present. Mr. Fazal Shah

Additional Advocaie General alongwith Mr. Ghulam Shabbir,

ssistant Sccretary for the respondents present.

Vidc order shcci datcd 26" June, 2023, respondent
dcpartmcnll prodﬁccd copy of Minutes of Departmental Promotion
Commiticc mccting hcld én 23.05.2623 in compliance with the
‘order of the I'ribunal dated I1.04‘2023, the casc of the petitioner
was considered by the Departmental Promotion Commitice and not
found cligible for promation as he was al scrial No. 3 pf the joint |
seniority liét o:f Junior Scale Stenographer and Scnior Clerks in the
year 2017. 'T'he jﬁdgmcnt of Scrvicé 't‘rilﬁunal has been
implcmcmcd, therefore, the instant c¢xccution petition is filed.

Consign.

3. Pronounced in open courl al Peshawar and given under my

*hand and seal of the Tribunal this 04" day of August, 2023.

/ .
Iy
(Muhathimad  Akbar Khan)

Mcmber (1)

|Date of Presentation of Application. 2.
"Number of Words

Py R AR

' 'Copy'}iﬁg FE0 cmmn
Urgent - 5

Total_....‘_...é.._...;u,, D/ / A

 Namge of Cop i’

Date of Complar 7 7 o T e _],- L. .
Date of szlivexy o1 i;;}-a;f Cb/ 6/ @3 e




,4/ ]{]ITU]‘(I\IJ .-
/ sRNMENT OF KHYBER r #E
o |;)i AR e RTF‘ENT
REVENUE & ESTATE EPAL

. MEETING
MINUTES QF THE DEPARTMENTAL pPROMOTION C(;:m {n‘,ﬁoa SCALE
REGARDING PROMOTION OF MUHAMMAD .“’RE LAKKI MARWAT TO
STENOGRAPIIER OFFICE OF THE DEPUTY COMMISSIONER VICE TRIBUNAL
TIIE POST OF NAIBD TEHSILDAR (BS-14) IN LIGHT OF SE Amfvmn IDRESS
KHYBER PAKHTUNKIIWA URDER DATED 11.04.2023 TITLED MUH LD IN TIE
VERSUS SENIOR MEMBER BOARD OF REVENUE AND OTHERS I

_ M.
OFFICE OF SENIOR MEMBER BOARD OF REVENUE ON 23.05.2023 AT 2.00 P!

Meeting regarding Departmental Promotion Committee was held on 23.05.2023 in
the office of Senior Member Board of Revenue, under his chairmanship 10 consider the
appointment/promotion of Muhammad Idress Junior Scale Stenographer (BS-14) office of the
Deputy Commissioner Lakki Marwat to the post of Naib Tehsildar in light of Service Tribunal
order dated 11.04.2023. The following attended: -

I Mr. Atta-Ul-Munim, Member
Secretary-1. Board of Revenue,

2 Mr, Jawad Ali Member
Deputy Secretary
Board of Revenuc

o
.

Mr. Noor Khan, Member
Assistant Secretary (Esti).
Board of Revenue,

During the discussion it was obscrved that as per Tehsildari Rules 2015, 15%
quota was reserved for Senior Clerk to the post of Naib Tehsildar at Divisional fevel and one
Mr. Moharamad Khan Senior Clerk office of the Commissioner Bannu Division, was
promoted fo. the post of Naib Tehsildar as per joint Seniority List. In the year 2016, rules
were ogain amended ond 12% quota was reserved for Senior Clerks and Junior Scale
Stenographers  offices of the Commissioner and Deputy Commissioners of the province,
while 03% quota was resérved for Senior Clerk and Junior Scale Stenographers office of the
Board of Revenue. Under 12% gquota reserved for JSS/Senior Clerks offices of the
Commissioner and Deputy Commissioners in Bannu Division 1.4 post was falling in their
share while the appellant was at Seral No. 3 of the joint Seniority List of $/Clerks and Juniar
Scale Stenogeapher of Bannu Division for the year 2017. Even if the DPC meeting was
convened, the appellant could not be promoted 1o the post of Naib Tehsildar being at S. No 3
of the joint seniority list . However, Tehsildar/Naib Tehsildar service rules has been am-ended
on 30.05.2023 and 6% quota has been reserved for Senior Clerks and Junior Scale

Stenographers as per joint seniority list of the Division concerneq..




) z‘

*hmble for appomtment to the post of Naib Tehsilda

list of Junior Scale Stenographers

d against | their quota I€S
y of Naib Tch_s'ﬁdar

]omt Semomy
Bannu Divist

Tehsxldar m newly

After detailed discussion it was ummmousl

on. However, he will be promote

amended rules dated 30.05.2

R

y decided that the ofﬁmal was not

r(BS- 14) as he was at serial No. 03 of the
sear 2017 of

and ,Semor Clerks for the ¥
erved for Naib

023 as and when vacanC

3 (BS 14) & getbvacant in Bannu Division:
| ~ The meeting ended with a vote of thanks by/from the chair. /
' | Ja - .
| a-Ul-Munim) oor Khan) De(puty S orctary ,
. Qecretary-1, Asmstant Secretary (Es tt) (Member) ‘
-~ (Member) (Member) ‘
(Ikram Ullé Khan) -
Senior Member
(CHAIRM
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S BEFORE THF SENIOR MI:MBER BOARD OF REVENUE L.O‘/T OF KF
" PAF\HTU'\IKHWA r\EVENdE & EQTATE DEPARTMEN_ PES H/-\‘:NA

R,
'R y ,.f’/ A

Subject: = .APPEAL AGAINST THE RECOMMENDATIONS/WNUTFS _OF -
. DEPARTMENTAL PROMOTION COMMITTEE MEETING HELD O.N_?;iiz'
05-2023 IN COMPLIANCE WITH ORBER PASSED BY HON'BLE KP
.~SERVICE TRIBUNAL F’ESHAWAR IN. bERVICE APPEAL NO.547/2022

pected Sir, . | o
o Wl'[h due espect t is stated thai.i am se'rvmg as Junlor Scale Stenoorapher '
BPS-14 in the Deputy Commissioner's. cfice Lakki Marwat being eligible for prometicr
to post. of Na:t: Ter‘su dar fron" 2012 and omelI the following'- .
. FACTS:

R That .the “appellant. f'led Servace Aopeal beanrg No0.547/2022 as tt'ed
' “Muhammad Idrees’ VS Govt of Khyber Pakhtunxhwa” fcr promotion to tre -

post of Naib Tehsuldar BPS 14 before the Ho‘1 b[e Khyber Pakhtmkl*wa Service
S S Tribunal Peshawar '

detn )l AP e N D B 6D % LKA Dol
C .. .

At
i

. W

adteld
an

e, L2 That on 11 04~2023 an- order passed bv the Hon ble Kh"ber Pakhtunkﬁvta
e S Serwce mbuna! Peshawar and remitted the competent authiority to constituze

" Departmertal Fremotion. Commlttee for consudermg the case of the appeliant in
light of the jud"e'nent dated. 22 19-2021 -endared by tre Hon ble Tribunzl n

- Service nppea: No 102.)_‘1‘)0“9 tted “Mupir Akhtar VS SMBR”, i case th e
appenant ~Muhammad ldiees is aggrieved: of any order passed in view of ',

ommen:latlons of .DPC so constjtuted e may avail remedy in accordance SR
with law and rulzs, :Copy as F/A) '
1. That

Wi e 7 oue d

*he appellent fi Ied an Exscuytion Pe ition aeanng No 300/9023 titled .

Mu ammgg Idre es VS Govt. of I\P for lmplementa'lon of the order date 11-04- - °

Nha) ’ 0023 passed by the Hon'ble Khy.,er Pakhtunkhwa Service Tribunal Peshawar
-3 \\; 4

T:at COpy of manLeS of the DPC *neetmg held on 23.05. 2023 was p
per order sheet dated 26- 06-20"3 ll’l Hon

roduceq as
'ble Khyber :’akhtunkhwa Servrc==

‘ Tribc 1al Peshawar with which tt‘e Executlon Petltlor fixed ‘or arguments on 0/:~
- I 83:20.3. 1C,opy as FIB).

B! .hat,tht app_ell,—.nt oemg aggriev’ec of the

’ecommerdatlonszmmt,tes o7 the DPC
meeting 'h'eld on 23-05

-2023 in pursuance to the degmentlorder dated 11-24- ."'i
‘ 2023, sy )rr:t ap*ea against the. lbld DPC or znter alia the follomng grc-unds. S
_g:.”‘“\.‘ - uROUNDS OF \PP!:AL S . e ‘ | ,:
. \ .:- \2 N '

That there <re lofe of contradict ons |n the recomme'ldatlonsrmmutes of the DD(

%\t 4% Meiting hel( o 23 05-2023 and true facts are tt'at Pccorﬁmc fc te seniority | st for B

.~,enal No4 The paracn namsly Shakib
nas been sl'ovm At Se.Nz.1in t
ady been g-ven prormotion {6 the post or
- “en‘ 0-301“ as per Service R

the year~20 8, the appeliant is plawd at

Khan Jdunior Scale Stercgrapher whe na s ~monty list
Senior Scale L~tt=.-nc>gra;,her EPS-18

ules notified 2y BCdI‘d of Revanue. 1n

~ eyt
STNO2 o e . sanio- lty h%t s r‘a'*ael,r Mu. 1ammad Sajled who

e person af

AN d'reoov
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* Copy forwarded to:

Ot - W e b=

-

Sr. Na 2 of the semorrty Irst is namely Muhammad Szjjad who has aiready. _
) forgoldeclme to take promotrcn to the post of NarbTehsndar on 23-03-2019. The
person at Sr. No.3.in the senronty list namel,l Amir Bayan JSS has already. frled.an
Appeal before Hon'ble Khyber Pakhtunkh.va Service Tribunal Peshawar which is
accepted and allowed in Servrce Appeal ‘No. 1026/2011 vide judgrrent dated 09-01-
2019 with which lmplemented on 22- 06—202:» (copy of promotion order as Fig). .

3 .. That in the above mention. scenano the cppellant is now &t Sr.No.1 of the above

mentioned semonty list after the promaticn of aforesard A'mr Bzyan who was at

sr.No.1 of the seniority fist. L

3. That in the minutes of Departmental Prorrot:on Commiittee meeting heid on 13—07-_
2022 in case titled "Amir Bayan VS SVIBR itis admitted facts that under the 12%
.quota resérved as. .per amended Rules££i16 share of promotion quota is 2.4-in

- Bannu “Division, while in the mlnutes of DPC meeting held on. 23-07-2023 for the '

appellant it is also admrttedl; pomt -out that under the 12% quota reserved as' per.

' amended Tehsrldar Rules—2016 ‘share of promotion quota is 1. 4 in Bannu Division.

4.' That the promotror of Muhammad Khan benror Clerk is concern, it is very much

.clear that as_per Tehsildari Rules-2015, Muhammad Khan Senior Clerk has a!read\]
been promoted to th= post of NarbTehsrldar sn 27-05-2015 on regular basis which
falls under 15% quota and not under 12% amended Rule=-2016 The appellant seek

‘his promouon 1o the post.of NarbTehsrldar under 12% of Tensildari Rules_ which were
amedded in the year 2016.

5. That on 11 04-2{23 order passed by lhe Hon' ble khyber Pakhtunkhwa Service
‘Tribunal Peshawar in light of the jucgmant dated 22. 09. ?-'.)21 filed by Munir Akhtar’
- out there is no touch’ nor mentroned any decision i in the recommendations/minutes of

-he DPC meetmg neld on 23.05.2023 in ight of the ibid 1udgment dated 22.09.2021
:at!ed “Munir Akhtar vs SMBR”.

1tis therefO‘e humbly. requested thal keepmg to tre above facts into acgounts, l

' may very kmdly be p'omoted to the post of Narb Tehsrldar in pursuance of the decision

dated 11-04-2023 of Hon'ble Khyber Pakh'unkhwa Service Tribunal Peshawar. | shall

- be yer\, thankful to you for your ﬁhrs act of Kindness.

Dated_:.21-08-2023 ‘Yours Obediently

ey

" . Muhammad ldree

. Junior Scale Stensdr\grap‘} _
. . Deputy’ Commissioner: Ofﬂce
g Lakk, Marwat

Servroe Appeai No. 547/2023

1. The Chairman Hon' b1e Khyber 2akhtunkhwa Servrce Tribunal Peshawar wlr
"order dated 11-04-2023 i, service appeai No.547 12023
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(:OVI‘ RNMENT 0[‘ KHY BI R P. \I\H TEUNKIIWA
BOARD OF REVENUL ‘
Rl VENUE & E qlz\l'l DE PART ME \l

- MINUTES O TIE . DEPARTMENT '\1 PROMOTION  COMMITILE
MEETING REGARDING PROMOTION OFF AMIR BAYAN JUNIOR SCALE
STENOGRAPHER OFFICE OF THE PEPUTY COMMISSTONEIL FAKK!
"MARWAT TO THE POST OF NAIB TEUSIL DAR -(B85-14) IN LIGHT OF
SERVICE TRIBUNAL KHYBER PAKHTUNKITWA. JUDGMENT I)AII”D
09.01.2019 AND ORDER SHEET DATED 07.06.2022 IN F.,\l'((.‘l JON PETTITION
NO. 128/202012021 FITLED AMIR BAYAN VERSUS' SENTOR MEMBER
BOARD OF REVENUE.AND OTHERS HELD N THE OV FICE OF SENIOR
MEMBER BOARD OF REVENUE ON 13.06.2022 AF 2.00 PM. ‘

o

A

’.

Meeting lcgaldlng Depaltmeutal Plomouon Committec was held on
l 3.07. ”0‘72 i the office of Senior Member Board ochvenuc. undcl his chatrmanship o
. consider the appomlment/p}omohon of Mr, Amn ‘Bayan- Jumm Scalc Stenographer
oihcc of the Députy Commlssmnel Lakki. Marwat to the post ol Naib T ehsildar in light
of Semcc Tribunal- Iudgmeni dated 09.01 20]9 and ordcr sheet datt.(l 07.06.2022 in
I:xecution Petition No. 128/2020 “The followmg attended:.-

-

1, ‘Mr."Afs.a'r Ali Shah, ‘_ : . ' L . Member
Secrelan:y-i. Board of Reventie, :

2 MI Jawad Ali o : S " Member
"Deputy Secretary c -

Board of Revenue

3. M Noor Khan, . . - B - Member
Assistant Secretary (Estt;): o ' : '
" Board 6f Revenue, "o " s s
. ‘. R l» . ) . f; s

Duung the dlscussmn it was obsewed that as per Telmldau Rules
' 2015 (Annct -A)y 15% quota was 1eserved for Semor Clerk to the’ post “of Naib
ielmldal at Divisional levei‘and one Mr. Mohammad Khan Senior Clerk office of
{he Commissioner Bannu Division, was promoted to the post ‘of Naib Tehsildar as -
pe1 |omt Seniority Ltst In the year 20[6 rules were again ammended and 12%
quota was reserved for Senior Clerks and Junior Scale Stenographers offices of the-”
Commissioner and Deputy Commlssnoners of the province, wliile 03% quola was
reserved for Senior Clerk and Junior Scale Stcnogmphcrs omcc of the-Board of /;,;
Revenue. "Under 12% quota reserved for  JSS/Senior Clmks ol‘Fccs of the
© - Commissioner aﬁd Deputy Cominissioners in Bén;;tn Division 2.4 posts were falling
in their share against which one Mr. Muhammad 'Khan Senior Clerk office of .

Commissioner Bannu was already been promotcd on 27.05. 2015 1o the post of Naib

7
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j GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

MINUTES OF THE DEPARTMENTAL PROMOTION COMMITTEE MEETING
REGARDING PROMOTION OF AMIR BAYAN JUNIOR SCALE STENOGRAPHER
OFFICE OF THE DEPUTY COMMISSIONER LAKKI MARWAT TO THE POST OF
NAIB TEHSILDAR (BS-14) . IN LIGHT OF SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA JUDGMENT DATED 09.01.2019 AND ORDER SHEET DATED
07.06.2022 IN EXECUTION PETITION NO. 128/2020/2021 TITLED AMIR BAYAN
VERSUS SENIOR MEMBER OF REVENUE AND OTHERS HELD IN THE OFFICE
OF SENIOR MEMBER BOARD OF REVENUE ON 13.06.2022 AT 2:00 pm

Meeting regarding Departmental Promotion was held on 13.07.2022 in the office of
Senior Member Board of Revenue, under his chairmanship to consider te
appointment/promotion of Mr. Amir Bayan Marwat to the post of Naib Tehsil in the light

of Service Tribunal Judgment dated 19.01.2019 and order sheet dated 07.06.2022 in
Execution Petition No. 128/2020 the following attended:-

Member
1. Mr. Afsar Ali Shah
Secretary-I, Board of Revenue,
2. Mr. Jawad Ali : Member
Deputy Secretary ‘

Board of Revenue

3. Mr. Noor Khan

Assistant Secretary (Estt

Board of Revenue

During the discussion it was observed that as per Tehsildar Rules 215 (Annex-
A) 15% quota was reserved for Senior Clerk to the post of Naib Tehsildar at
Divisional level and one Mr. Mohammad Khan Senior Clerk office of the
Commissioner Bannu Division, was promoted to the post of Naib Tehsildar as
per joint Seniority List. In the year 2016, rules were again amended and 12%
quota was reserved for Senior Clerks and Junior Clerks and Junior Scale
Stenographers offices of the Commissioner and Deputy Commissioners of the
province, while 03% quota was reserved for Senior Clerk and Junior Scale
Stenographers office of the Boald of Revenue. Under 12% quota leserved for

JSS/Senior Clerks offices ot Commissioner and Deputy Commlssmnels in

Bannu Division 2.4 posts were filmg in their share against which one Mr.




~——

7
N an —

3¢

-

=3
-

!

T

)
T ke,

b

-

i g b
” A . -

~e

o?é?

Teksilday lca\ ing behmd on!» one’ poct of \Iaqb Tehsﬂd"lr undel 12% quon reserved

lor Funior Scale S(enovraphem Semor Clerks of Bannu Division. Even if the DPC
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Tehsildar | Dcmg at S. No 2 of'the jO\l‘ll seniofity list (Annc.\-B). B

~
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ing was convened. the appelhm could not be promolcd to the post of Naib

After detailed discussion it was unanimously decided that the official

was not ehgible fomppoimmem o the post of Naib Tehsildar as he was at serial No.,

> ot the Joint Semont\ list of lumoz Scale %tmographels and Senior Clerks for the

016 of Bammr Dn ision.

Tl

/
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S -:, : " t{,w‘- ,..}
Afsar Ali Shabh !
Secretary-I, '
- (Member) . 77 (Member) |

: } _

i

Noor I&hsLm

| / j’ 17
,,] ,~{ y d\ l' v
akir 1'/1\.{83'1111 Afridi.
Semor Member
- (CHAIRMAN)-

Assistant ‘Secretary (Esft;) -

Y T e

’

'

Deputy ,Secretary
(Member)

/

e




Muhammad Khan Senior Clerk office of Commissioner Bannu was already been
/ promoted on 27.05.2015 to the post of Naib
j Better Copy L L

Tehsildar leaviﬁg behind only one post of Naib Tehsildar under 12% quota reserved for
Junior Scale Stenographers/Senior Clerks of Bannu Davison. Even if the DPC meeting was
convened the appellant could not be promoted to the post of Naib Tehsildart being at Serial

No. 2 of the joint seniority list (Annex-B).

After detailed discussion it was unanimously decided that the official was not
eligible for appointment to the post of Naib Tehsildar as he was at Serial No. 02 of the joint

Secretary list of Junior Scale Stenographers and Senior Clerks for the year 2018 of Bannu

Division.
Afsar AliShah -~ Noor Khan Jawad Ali
Secretary-I Assistant Secretary- (Estt Deputy Secretary
(Member) (Member) ‘(Member)

Zakir Hussaim Afridi
Senior Member
(CHAIRMAN)
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Better Copy - Annexure-L 33

GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE
REVENUE ESTATE DEPARTMENT
On the recommendation of Departn;ént_al the competent authority to pleased to

order the promotion of the Senior Clerks (BPS-14) to the post of Tehsildar (BPS-

14) on regular basis with immediate effect.

S.NO Name of official

1 Mr Muhammad Khan Senior Clerk office of the
Commissioner Bannu

2. Mr Abdul Salam Senior Clerk Board of Revenue

On promotion they are placed under Revenue/Settlement Training for a required
under Rule 53 of the Tehsildar and Naib Tehsildar Examination and Training
Rules 1969. The official shall undergo training the Settlement Officer Nowshera

as per attached training programme. ' -
Shall have to pass the examination failing the twice will be reverted to their.

Sd/-

Senior Member
Bannu/11901/07

Copy forwarded to the
1. Commissioner Bannu Division Bannu.

2. Accountant Officer Bannu.

(U

Settlement Officer Nowshera.
Budget Account Officer Board of Revenue for necessary action. *

Senior Member Board of Revenue.

A O

Official concemed.

Secretary




GOVERNMENT OF KHYBER PAKHTUNKHWA,
BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMEN T.

091-92 14208«

BEFORE THE KHYBER PAKHTUNKE[WA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. 128/2021.

Armr Bayan Stenographer..,.........;......................- ..................... Appellant.
. Versus _ . ‘
- Senior Member Board of Revenue and other.................................Respondents,

SUBJECT: PROPER REPLY IN EXECUTION PETITION Nb '128/2021 TITLE AMIR
BAYAN VERSUS SENIOR MEMBER BOARD OF REVENUE AND
OTHERS

~ With reference to your order dated 12, 10 2022 passed by the Tnbunal in Execution
'pe*ltlon No. l28/2021proper reply is as under -

It is submitted that during the discussion in Departmental Promotion Committee
' Mezeting held on 13.06.2022 (Annex-A), it was observed that as per Tehsildari Rules 2015, 15%
. quota was reserved for Senior Clerk to the post of Naib Tehsildar at Divisional level. One Mr.
‘Mol:ammad Khan Senior Clerk offioe of the Commis:sioner Eannu Division, was promoted to
‘the post of Naib Tehsildar as per joint Seniority List from Banu Division. In the year 2016,
rues were ammended and 12% quota was reserved for Senior Clerks and Junior Scale
Sténographers offices of the Commissioner and Deplrry‘Commissione'rs‘ of the province, while
03% quota was reserved for Senior Clerk and Junior Scale Stenographers office of the Board of
| Revenue. Under 12% quota reserved for JSS/Senior Clerks offices of the Commissioner and
Deputy Commissioners in Bannu Division 02 posts were falhng in the1r share agamst total 17
posts reserved for Senior Clerks/ Junior Scale Stenographer offices of the Commrssroner ‘and |
Deputy Commissioners in Bannu Division. One Mr. Muhammad Khan. Senior Clerk office of
" Commissioner Bannu has already been promoted to the post of Naib. Tehsnldar leavmg behind
only one post of Narb Tehsildar under 12% quota reserved for Junior Scale Stenographers/Semor
'~ Clerks of Bannu Division. Even if the DPC meeting was convened, the appellant could not be

. proroted to the post of Naib Tehsildar being at S.No 3 of the joint seniority list (Annex-B).

Furthermore, at present there 1s no provrsron in Servrce Rules for promotxon of N

Jumor Scale Stenographer to the post Nalb Tehsﬂdar therefore the request of the petitioner for
' promotmn as Naib Tehsildar does not cover the rules and cannot be acceded to as the appellant does
not fu'fill the criteria for promotion. The order/judgment d'zted 19.01.2019 also cledly speaks that

“Whenever the appheant fulfills the criteria and nght is vested in h1m for promotlon, his case be

aib Tehsﬂdar.

After detarled dlscussron in the meetmg it was ‘unanimously decided that the

official was not e11g1b1e for appomtment to the post of Naib Tehsildar as he was at serial No. 03

Estt:V/Mose sheet page 58



i ?‘/ the Jomt Semonty hst of Junior Scale Stenographers and Senior Clerks for the year 20
Bannu Division at that time.

Keeping in view the ebove, the Executi():n petition of thz petifioner having no

- legal ground may be dismissed with costs.

. Senior Member

‘Board of Revenue
A

Estt:V/Note sheet page 59




HE KHYBER PAKHTUNKHWA SERVI "
- L AL CAMP coum ABBOTTABAD

Sennce Appeai No 1021/2019 :

Date of Iﬁstitution g 05:08.201;9_ -
Date of Decisi_or} L. T 2209202

-Abdu\ Qayyum Tahir /O Qan Aznz-ur-Rehman Senior Cierk
Office of the Commlssmner Hazara Division, Abbottabad
(Appeliant)

. VERSUS

Government of Khyber Pakhtunkhwa through Ch1ef Secretary Civil Secretaria't,
Peshawar and two others ‘

(Respondents)
LAM TANOLI, SR L
For Appetlant '
. MR RIAZ AHMED PAINDAKHEL _ o .
Assrstant Advocate General . . . For Respondents
| SALAH-UD-DIN . " MEMBER (JUDICIAL)
ATIQ-UR-REHMAN WAZIR . MEMBER {(EXECUTIVE)

o .
- —_-----—----—-v---mq-—n-u——u--

‘JUDGMENT

ATIO UR-REhMAN W&ZIR MEMBER ( E) This smgle ]udgment shall dsspose

~_'of the mstant service appeal as well. as the connected Service Appeal No

102212019 titled *Munir Akhtar Versus Govemment of Khyber Pakhtunkhwa
through. Ch!&f Seécretary,

Civil Secretarlat Peshawar and two others as common
questton of iaw and facts are lnvolved therein,

2. Brief facts of the case are that the appeuants namely Abdul Qayyum Tahir |
and Mupir Akhtar lnma!ly ]omed the Revenue Department as Junior Clerks and

3 ' subsequently were elevated to the post of- Senior Clerk on 02—02 1983 and |

Scanned with CamScanner
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2- 05'2010 respectwelv As per & senvice rules, notified on 23- 41-2015, 15%
_ quota‘was reserved for promotion-on the basis of 10mt semonty cuin fitness from

‘amongst the Senior Clerks of the office of Board of Revenue, Commissioners and

. Deputy Commissioners offices, for their further promotion to the post. of Naib

Tehsildar. CaSes "of- promotion of the appellants were under process for quite

_some tlme, but could not materrallze well in time an

d in the “reanwhile, the
*respondents vide another notification dated 1

3-05-2019 amended the dervice
rules and deleted the reserved quota of 15%

the post of Naib Tehsildar. Feelmg aggr:
appeals, which were filed without,

for promotion of mlnrsterlal staff to
ieved, the appellants filed departmental

any consideration- vide order dated 11-07-
2019, hence the mstant servic

e appeals with prayers that the lmpugned order
________——l—'-‘

dated 11- 07-2019 may be set aside and notification dated 13-05-2109, may be
—N—n-——-——‘_-_—_._-_-—_
.declared as lllegal vold a

b-initio and lneffectlve upon the appellants promotion
ngﬁts and the appellants may be promoted to the post of. Naib Tehsildar ag

amst

the 15% quota reserved for rmmsterlal staff, from. the date when the appe

lants
became eligible for such promotion’ and posts had fallen vacant in Hazara
- . - - e

th all consequential benefits.

3. Learned counsel for the appellant haé contended that the appellants were

fully eligible for promotion to the post of Naib Tehsildar based on seniofity cum
fitness, but it was

due to the |etharg1c and reckiess attltude of the respondents
‘that case

s of promohon of the appellants lingered for years in the offices of .
respondents, which finally were refused under the pretext that

the respondenls
has brought ‘amendments in sewnce rules vide notlﬁcatlon dated 13-05- -2018,
thereby deleting the 15% quota ‘reserved for mi

inisterial staff; that by virtue of
.issuance of impugned’ notlﬂcatlon dated 13-05-2019, the amendments has beern
made in Rules,

2008, whereas after issuance of’ Rules, 2015 in supersession of all

previous rules, the rules, 2008 stands non-existent, therefore has no legal impact

on the already accrued rights of promotion of appellants nor on the basis of such

amendments in the non-existent rules, any reserved quota for promotron of

- rinisterial staff can be deleted; that. posts of Naib 'l'ehsddar were Iymg vacant in
Hazara Division, workmg paper for Whlch were also submitted and cases of
promotnon in respect of the appellants were also- included, which were also
placed before the Departmental Promotion Commlttee(DPC), that again in 2015
cases of promotion in respect uf the appellants came under consideration of the

DPC, but were .again lgnored by the respondents- due to their lethargic

Scanned with CamScanner




LEhBWOUF that in 2019 the Commissioner Hazara Division vide letter dated 2/- .
- 02-2019, requested the board of revenue for promotion of the senior clerks to

the post of Naib. Tehsildar and in response, the board of revenuD dernanded for

A , requ!:;rte documents of the senior clerks concerned which were also provided,
Eo - but in the meanwhile rules were amended and the appellant were not promoted,
‘ which was, illegal unfawful and contrary to the norms of natural justice;

that in
the lught of judgments of the superior courts,

any change in the terms and
condmon of service of the civil servant with retrospectwe e

them of their vested rights cannot be done while the appellants remained eligible
‘ “for considerable period of 20 years, but through im

pugned notification dated 13-
05-2019, their right of promotuon has Been taken away which is not sustainable
in the eye of law; that the respond

ents have not treated the appelfants in
" accordance with law, departmental rules,

ffect by ﬁepnvmg

regulation and policy an the subject

and have acted in violation of Article-4 of the constitution and unlawfully issued

the impligymer and notifications, which are unjust, unfair and are liable to

: M\be/et.‘ “naught.

Learned counsel for respondents has contended that in 2015, under 15%

quota reserved for serior clerks, cases of the appellants were placed before the

DPC, but their cases were not considered for such promotion, due to non-
avadablhty of post of Naib Tehsildar in their share

at that time, that it is correct
that the appellants were otherwise eligible for pramotion on the basis of seniority

cum fitness for prOmotlon to the post of Naib Tehsnidar, but in the meanwhile

amendments were brought in the. service ruies and 15% quota reserved for their

promot\on was de|eted

- 5. We have heard Iearned counsel for the parties and have perused the
record. '

6.. Record reveals that the appellants were otherwise fit for promOt'lon based

on seniarity: cum fitness and their cases were submitted for promotion more than
once, but were not consndered Stance of the respondents to the effect that the
appellants were not- consrdered due to.nori- avallabihty of posts is not correct, as -
record reveals that Commissioner Hazara vide letter dated 27-02-2019 had
submitted cases of the appellants for convening meetmg of DPC as well as
menttoned that there are many vacancies available in the division to be filled in

through promotion from amongst the senior clerks at the ratio of 15%, but the

"geanned with CamScanner



' 'respondents aS usual llngered the cases and ﬂnally refused oh the grounds of . .
. :amendments in service - rules, which was “not warranted We - 'a‘re' of the .
~.‘-.f :COﬂSﬂdEfEd 0ptmon ‘that the appe!lants were fit for. promotlon in every respect
" and'vacancies to that effect were also avaﬂable, but it was due to malafide of the
R respondents that the appellants were kept deprlved of the1r right of promotion.
The amendments in service rules at a later’ stage ‘cannot depnve the appellants :

.Of theit right of promotion already accrued to them as making the relevant
he law and ‘natural

a_mer_tded rules applicable to the appellants would be agamstt

justice,

7 In view of the foregoin'é discussion, the mstant appeals are accepted The
r ppel\ants are held entitled for promotmn to the post of. Naib Tehsildar from the
dates when they became eligible for promotlon ‘Parties are left to bear their

OWN costs Ftle be conslg,ned to' record room.

AN NOUNCED

A e =

~.22.08. 2021

- . ? _ .' . / , | |
(SA“LA"' TUDDINy . (A Q-UR—REHMAN WAZIR)

 MEMBER (QUDICIAL)  ~ ~ ~"MEMBER (EXECUTIVE)
- CAMP COURT ABBOTTABAD .. CAMP COURT ABBOTTABAD
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