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Mr.lmtiaz AM, Chowkidar,

Office of the SE, PHE, Circle, Mardan

Appellant.

VERSUS

1. The Secretary Public Health Engineering Department, Government of Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar.

2. The Chief Engineer (Center), Public Health Engineering Department, Khyber 

Pakhtunkhwa, Peshawar.

3. The Superintending Engineer, Public Health Engineering Department circle 

Mardan.

Respondent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR Kliyber Prtkbtiilvhvva 

Sci'vicc Tribu tin I

3422Appeal No.606/2023 t>inry No.

Mr.lmtiaz Ali, Chowkidar,
Office of the SE, PHE, Circle, Mardan

Appellant.

VERSUS

1. The Secretary Public Health Engineering Department, Government of Khyber 

Pakhtunkhwa, Civil Secretariat, Peshav^ar.

2. The Chief Engineer (Center), Public Health Engineering Department, Khyber 
Pakhtunkhv^a, Peshawar.

3. The Superintending Engineer, Public Health Engineering Department 
circleMardan.

Respondent

JOINT PARA-\VISE COAAMENTS ON BEHALF OF RESPONDANTS NO. 1. 2 a3.

PRELIMINARY OBJECTIONS:

1. That the appellant has no cause of action / locus standi.

2. That the appellant has not come to this Honorable Tribunal with clean hands.

3. That the present appeal in hand is not maintainable in its present form and also 

in the present circumstances of the issue.

4. That the present appeal is liable to be dismissed with cost for miss joinder / 
joinder of necessary parties.

5. That the appellant has filed the instant appeal on malafide motives,
6. That the instant appeal is against the prevailing laws and rules.

7. That the appellant is estopped by his own conduct to file the present appeal.
8. That the instant appeal is badly time-barred.

non

RESPECTFULLY SHEWETH.

1. Pertains to record. Hence no comment.

2. Incorrect and misconceived.lt is clarified that the appellant was appointed on 

the post of Chowkidar(BPS-01 )on Q9.11.2010fCopv of appointment order is 

attached as 4nnexure-A).5uperintending Engineer PHE Circle Mardan re

designated the appellant on the post of Pump Operator (BPS-04) on 06.12.2010 

(Copy of order and entrvin service book is attached as Annexure-B&C).The

appellant at that time never raised any objection and entertained pay and
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• f:cr allowances of BPS-04.lt is worth to mention here that the post of pump operator 

(BPS-04) has been upgraded by the Provincial Government of Khyber 

Pakhtunkhwa from BPS-04 to BPS-06. Currently the appellant is drawing his 

salary in BPS-06 (Copy of salary slip is attached as Annexure-D),

After scrutiny of documents and service book of the appellant his case was not 

considered by the competent authority, as the appellant is Pump Operator (BPS- 

06), as 33% promotion quota of Class-IV under existing service rules of PHED is 

reserved for office staff and the appellant is currently operational staff and 

does not come under the ambit of promotion.

3. Incorrect and misconceived. The appellant is misleading this Honorable Tribunal 

and concealed material facts.it is clarified that as per existing Service Rules of 

PHED vide notification No.SO(Estt)/PHED/1-9/2019-20 dated 14.12.2020: in 

pursuance of the provisions contained in sub-rule (2) of rule 3 of the Khyber 

Pakhtunkhwa Civil Servant (Appointment, Promotion and Transfer) Rules, 1989, 

PHE Department in consultation with Establishment Department and Finance 

Department, further amended Notification No.SO(Estt)/PHED/1-9/2010, dated 

06.03.2010.

=> Thirty three (33) percent quota is reserved for promotion, on the basis of 

seniority-cum-fitness from amongst the Daftaries, Record Lifter, Barkandazs, 

Daffadars, NaibQasids and Chowkidars including holder of the equivalent 
post who possesses at least 2"'‘ division intermediate certificate or its 

equivalent qualification from a recognized board with at least two years^ 

service as such; and a speed of 30 words per minute in English typing (Copy 

of existing service rules of PHED are attached as Annexure-E).

=> It is worth mentioning that the respondent department also included those 

Class-IV who passed their Secondary School Certificate(SSC/Matric) and the 

existing service rules allow intermediate Certificate (F.A/F.Sc) with thirty 

(30) words per minute typing test. The competent authority of the 

respondent department decided that after July 2023 and onwards only 

intermediate passed Class-IV with at least 2'''^ division will be eligible for the 

promotion to Junior Clerk (BPS-11) after qualifying typing test.

The respondent department conducted typing test in December 2022 and 

another typing test was conducted in March 2023. It is worth mentioning that 
since 2010, 01 No Class-IV was promoted on 17.05.2012,14 Nos Class-IV 

were promoted on 28.11.2017, 44 Nos Class-IV were promoted on 

05.10.2018 and 31 Nos Class-IV were promoted on 27.07.2023. The appellant 

did not challenge those DPC meetings and never filed departmental appeal 

before the competent authority except the last one and now he instituted the
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instant service appeal before this Honorable Tribunal for the sake of his benefit 

despite the fact that till date the appellant entertains pay and allowances in 

BPS-06 and the appellant also receives his salary slip via pifra, wherein, 

designation, scale, pay and allowances are clearly mentioned and at this stage 

the appellant claims that he is unaware of his re-designation to the post of 

pump operator (BPS-06).

GROUNDS: -

A. Incorrect and misconceived. It is important to mention here that the appellant 

being educated person and was well aware from his re-designation to the post of 

pump operator, at that time he never raised objection and entertained pay and 

allowances of BPS-04. It is worth to mention here that the post of pump operator 

(BPS-04) has been upgraded by the Provincial Government of Khyber Pakhtunkhwa 

from BPS-04 to BPS-06. Currently the appellant is drawing his salary in BPS-06 and 

now after almost thirteen (13) years he filed the instant service appeal before this 

honorable Tribunal for re-designation to the post of Chowkidar for the sake of 

promotion to the post of Junior Clerk (BPS-11) for which he is not entitled as per 

existing service rules of PHED.

B. Incorrect and misconceived. The respondent department follows rules and 

regulations in the discharge of official business. There is no violation of article 4, 

25 a 38 of the constitution of the Islamic Republic of Pakistan, 1973, keeping in 

view the factual position as mentioned above.

C. Incorrect and misconceived. It is clarified that the appellant receives his salary slip 

via email in every month from the Accountant General Office/ District Accounts 

Office Mardan, Khyber Pakhtunkhwa, wherein, his post/designation,BPS, pay and 

allowances are mentioned and at this stage the appellant claimed that he was not 

informed about his designation of Pump Operator. The respondent department also 

annexed his servicebook, salary slip and other relevant documents.

D. Incorrect and misconceived. As discussed in the preceding paras.

E. Incorrect and misconceived. As discussed in the preceding paras.

F. Incorrect and misconceived. As discussed in the preceding paras.

G. Incorrect and misconceived. As discussed in the preceding paras.

H. Incorrect and misconceived. As discussed in the preceding paras.

I. Incorrect and misconceived. As discussed in the preceding paras.

J. The respondent department seeks permission from this honorable Tribunal to raise 

additional grounds at the time of arguments, please.
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In view of the aforementioned facts, it is, therefore, most humbly prayed 

' before this honorable. Tribunal that the present appeal being vexatious and devoid of 

merit may please be dismissed with cost.

i

Respondent No.2| & 3 
Muhammad Ybusaf Khan 
Chief Engineer (Center)

• Public Health Engg: Department 
Peshawar

Resporfaent^o.1 
Shahtra Sohail 

Secretary
Public Health Engg: jDepartment 

Khyber Pakhtunkhwa 
Peshawar
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OFFICE OF THE CHIEF ENGINEER (CENTER)

PUBLIC HEALTH ENGG:DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR
Ph: 091-9217528 E-maU:centrephed@gmaU.com. Plot No. 40. Sector B-ll, Phase-V. Havatabad, Peshawar

Dated Peshawar, The <3 ^ /2023.

No. O

AUTHORITY LETTER

I .

It is certified that Mr. Kamrah Shahid, Assistant Social Organizer of 

Public Health Engineering Division Peshawar is hereby authorized to attend the 

Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar in Service Appeal 

No.606/2023 titled “Imtiaz Ali VS Government of Khyber Pakhtunkhwa through 

Secretary PHED &(02) Others” on behalf of all the respondents pf Public Health 

Engineering Department.

IP

Chief Engineer (Center)

mailto:centrephed@gmaU.com


BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Appeal No. 606/2023 

Mr.lmtiaz Ali, Ghowkidar,

Office of the SE, PHE, Circle, Mardan

Appellant.

VERSUS

1. The Secretary Public Health Engineering Department, Government of Khyber 

Pakhtunkhwa, Civil Secretariat, Peshav/ar.

2. The Chief Engineer (Center), Public Health Engineering Department, Khyber 

Pakhtunkhwa, Peshawar.

3. The Superintending Engineer, Public Health Engineering Department circle 

Mardan.

Respondent

AFFIDAVIT

I, Kamran Shahid, Assistant Social Organizer, Office of the Chief 
I Engineer (Center), Public Health Engineering Department Peshawar do hereby solemnly 

affirm and declare on oath that the contents of accompanying Para wise comments on 

behalf of respondents No. 1.2&3 are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this Hon’ble Tribunal. It is further 

stated on oath that in this appeal, the answering respondents have neith' 

placed ex-parte nor their defense has been struck off,
been

DE^

IC# 16101-6850506-9

>
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r)i''i-!Ci-. or THG
SlIiM'.KiN'n.'NDlNG ENGINEER,
IM Ilii lG IIEAU'H ENGG: CIRCLE 
DIVISK >N/\L SECTRIATE MARDAN.

I__ /E-4
DA'IT.i) MARDAN THE 0^l\ 1/2010.
NO,

OjHMCE ORnin?

On the recommendation of ihe Deparlment Selection Committee as per its 
meeting held on 09-11-2010, the compeieni. ainhority is pleased to offer a post of 
Uiowkidar (BPS-01) to Mr. Imtiaz Ah S/Q Na/,ecr Mohammad R/0 Ittehad Colony 

istl. Mardan on the following terms &. eoiuJtions 
>) He wilt get pay at the minimum a!'r!PS-0! i;Rs.2970-90-5670) including usual 

allowances as admissible under iIk-. rule, (!e will also be entitled to annual 
increment as per existing policy.
He shall be governed by the NWIT Civil .Servants Act 1973 and all the laws 
applicable to the Civil Servant and I .Rules aiatle there under.
He shall, for all intents and purposes, be (,'ivil Servant except for purpose of 
pension or gratuity. In lieu of pensi'.tn iutd gialuily, he shll be entitled to receive 
such amount contributed by him towards Contributory Provident Funds (C.P.F) 
aiongwith the contributions made l\v (ioveriiment to his account in the said fund, 
in the prescribed manner.
His employment in the PHE Depariincni is purely temporary and his services are 
liable to be terminated without assigning any reason at fourteen (14) days notice 
01 on the payment of 14 days salary in lieu of the notice. In case he wishes to 
resign at any time 14 days notice will be necessary or in lieu thereof 14 days pay 
will be forfeited.
He sltall, initially, be on probation lor a period of two years extendable upto 3 
years.
He shall produce a medical certibcate of btness from Medical Superintendent, 
Mardan before rejDorting himself for duly to the Superintending Engineer PFIE 
Circle Mardan, as required under the rules.
\-ic has lo join duty .at his own expense,s.
If he accepts the conditions of this posi. he should report for futy to the 
Superintending Engineer PHE Circle Mardan within 14 days of the receipt of this 
offer and produce original ceiiificates in connection with his qualification 
domicile and age.

2)

3)

4)

5)

7)
8)

SUPERINTENJ^EiieiEiN^^
Copy to the
1. The Chief Engineer(South) Public Health Engg:Department Peshaw

District Accounts Officer Mardan.
Mr. Imtiaz Ali S/0 Nazeer Mohammad ICO Ittehad Colony Mardan.

2.
1

/
/

SUPERINTENDING ENGINEER.

Afflri^nistrative Officer
IfiE Chief Engineer (Center) 
i^eailh Engineering Deptt:

Khvhef Pakhtunkbwa. Peshawar

0/0
Publi



OFl- iCF or THE 
SUPFRINirNDINO ENGINBFK. 
PUBLIC HEALTH ENOG; CIRCLE 
DIVISIONAL SECTRiA TE MARDAN.

NO.
DATED MARDAN THE ^6 /12/20t0,

A

4^^f /E-4

omci!: ORDER

Mr. Imliaz Ali Chovvkidar (BPS-1) of this Circle is hereby transferred and 
redesignated as Pump Operator on AM &R Water Supply Scheme Baghicha Dheri on the 
existing vacancy with effect from /fl-11-2010 in the public interest.

SUPERji'NTHNDING ENGINEER:

Copy to
1. The Executive Engineer. Public Health Engg; Division. Mardan
2. The District Accounts Officer. Mardan. ,
3. The Sub-Divisional Officer P.H.E Mardan,
4. Mr. Imtiaz Ali Pump Operator.

/
/

SUPERfNTENDING ENGINEER.

A nfiinistratfve Officer
Chiaf Engineer (Center)0/C thfe'

Pub IcJHevTT Engineering Deptt: 
Khyagr Pakhtunkhwa, Peshawar

\
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J Leave
Reason of 
termination 

{such as 
Promotion, 

transfer, 
dismissal,

putt end Designation 
L heed of itie office 
Iher attesting office 
Ip attestation of 
Icolooins 1 to B

Allocation of period of 
leave
upto four months for 
which leave salary is 
debitable to another 

Government

Reference to ar'NatureSignature of the 
head of the office 
or other attesting 

officer.

Date of
termination or 
appointment

on average pay recordedand Sigriature of the
punishment odura- head of the office

censure, or rev/tion or other attesting
or praise of Ihof officeretc) Governmentleave

taken
I Servantt -jGovernmentto
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J’ci><ri,:il liirnunntioii .,|' 
i'o!■^,^mu:l \iinilH'!. no55<,2'',^
I 'ate I'i l^iiili: 0-1 (i.v I ox I

IM riA/. Ai4
I «{/h'/s u|'^ A/.!' !■ Ml ll VMiMAl)

\ I \
! cnLUh i 11 SciA i tc I.: > e.ti ^no ■. h im ii- i ■,:‘"'O into (Hivi, Service: (j‘).i | .■;>[,h,

I ill,

Catevurv: Acli\i' I'
1 Jcsietttilion: PUMI* CUM-RaTuR

Code; MR7n23- 
l’a\ mil St'ciion: 002 
'..O’l- A.-C No: 55523S-66/2

^ cmiur N'lmibcr: - 
I a\ :uui Alltovnncfs:

t’lnponirv

S(i08049?-(.;C)V1-;RNMI-:NT 01- Kl O Bl-.K f'Aki i

CiPi- Scciion; 01) 
CiPi- liKcrcsi applied

Cash Ccfticr:

1 l6.2-'6.00 (pM-,;t CPF Balaiu-e:

Pay scale; BPS For - 2022 Pay Seale Tvpc: Civil Pnv Siayc: 12BPS: Oh

Wii»c tv[)c Amount AiiKjimiWage type ;
000,1 Basic Pav

25,S4Q.OO 1001 2,3 li- itnHouse Rent Allowaiicc 452u
!2i0 Convey Allowance 200.^ 

I5'R> Adhoc Relief All-2013 
Dress Allowance - 2021 
liucc.rHied Aikiwance 2021 
Adhoc Rcl AI I5%22|PSI71

1.032.00 1.500,001-300 iVledical Allowance
2148

306.00 206.01)2190 Adhoc Relief Allow Q lO^’o
1.000,00 2312 l.i)0h,ni!Washing /Minwance 2021

2313f 600.00 2341 Dispr. Red All 15"., 2u2:KP it I
2347 2.517,00 0,1)4-1.on2378 Adhoc Keliel All 2023 35"i,

Oediictions - General

Wage type .AnioiiiJiAmount Wage type 1
3006 CI’F Subscription -l.2i)(i.UU-t.420.00 3501 Benevolent Fund
4004 I R, Benefits & Death Comp: O.UO-450.00

Deductions - l.a)jm.s anti .Ad\'anccst

BalanceDeductionDescription Ptincipal amountI .oaii
r,0,000,noCPF Loan Principal Instal 80.000,00 -4.000.on6505

Deduciions - Income Tax
I'av.'ihlc: i<cci.".ciabk'.0,00 P.xcmptetl: 0.00Recovered till AUG-2023: n:!}0,00

4i.:’0.S,i)()Net Pay: (ICs.):-7.070.(10Deductions: (Rs.);48.778.00Criiss I'av (R.s.):

I

I'a\'ee Name: iVI'l'iAZ API 
Account Number: 4 164709862
13;,nk Deiail.s: NA'FIONaL BANK OF PAKISTAN. 230365 MARDAN .VIAIN BKC'I! M aRDAN .MAIN RR6 1I. MAKD W

B.ilancc:lOinied;.Availed:Opening Balance:l.eaves:

Perniancfii Address; 
City: MARDAN,

'l emp- Address: 
Cit>:

Housing Status: No OrficialDomicile: NVV - Khyber Pakhitmkhwa
*

Email; alikhan.mrd07@gmail.com

*
ill, ArrM 7.6./2,.‘A/-f^x.w;.:./,nA :i):i n.III accorciaiici'Si-'/c"/ i'l'iirriiii'd clocuini:i!l

■ IIS.,, a, 18 ■17:41, Adrrfmstrative Officer
0/0 th( Chief Engineer (Center) 
Public tHfeallh Engineering Deptt: 
Khyber Pakhtunkhv.'a, Peshaw.ar

mailto:alikhan.mrd07@gmail.com
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Ut-- GOVERNMENT OF KHYBER PAKHTUNKHWA 
PUBLIC HEALTH ENGG: DEPARTMENT

Dated Peshawar, the 14 / 12 / 2020

'■H., 

'

, wnriFICATlON *
»„ cr.fFcftVPHi;D/l-9/2019-20;r«?r r r rr;c.“

. rurt.e. a—ents

shall be made, namely:

of the provisions contained in 
, Promotion and

In pursuance

&MPNDMENTS

In the APPENDIX;-

Under the heading "Engineering Cadre":(1)

against Serial No.4.
"(Civil)", the oblique and word "/Eiectronics, (0

for the existing entries the followingagainst Serial No.5, in Column No.3 and 5 
shall respectively be substituted namely;(ii)-

53 Percent, by promotion, on the
from 

having

(a) Five(a) At least Second Division Diploma 
of Associate Engineering in Civil 
Technology, from a recognized 
Board of Technical Education; or

(b) At least Second Division Diploma 
of Associate Engineering In 
Mechanical Technology, from a 
recognized Board of Technical 
Education; or

basis of seniority-cum-fitness, 
amongst the Draftsmen 
qualification mentioned in clause (a) or 
Column NO.3 with five years service as
such;

(b) one percent, by promotion, on the 
basis of seniority-cum-fitness from 
amongst the Works Superintendents, 

of the qualificationhaving any 
prescribed for iniUal recruitment in 
Column No.3, with five years' service

(c) At least Second Division Diploma 
of Associate Engineering • in 

EiectronicsElectrical .
Technology, from a recognized 
Board of Technical Education.

or as such;
/

initialpercent by 
having

reflected at clause (a) of Column No.3;

(d) three percent by initial recruitment 
having qualification reflected at clause
(b) of Column No.3;

(e) three percent by initial recruitment 
having qualification reflected at
(c) of Column No.3;

Note: For the purpose of promotion 
seniority of Works Superintendents shall oe 
reckoned from the date of thei'’ regu ar 
appointment as Works Superintendgnt----------—

(c) eighty-eight 
recruitment qualification

.... L-: .. It;C.y.’r

the;i_8b4y£ii

(2)- UndW the heading "Mini<;terial Establishment".
against Serial No.6, in column No.5, for the words "five years", bhe words three 

years" shall be substituted; and ,,
(0

P.T.O

Scanned with CamScanner0
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(ii) against serial No.l3, for the existing entries, the following shall be substituted, 
namely:-

1 52 3 4
(a) Thirty-three percent by promotion, on the basis

of senlority-cum-ntness from amongst the 
Daftaris, Record Lifters, Barkandazs, Daffadars, 
Naib Qasids and Chowkidars including holder of 
equivalent posts who possess at least second 
division Intermediate Certificate or Its equivalent 
qualification from a recognized Board with at 
least tv/o years' service as such; and

(b) sixty-seven percent by Initial recruitment

Note: For the purpose of promotion, there shall be 
maintained a common seniority list of Daftaris, 
Daffadars, Record Lifters, Barkandazs, Naib Qasids 
and Chowkidars including holder of equivalent posts 
with reference to the date of their acquiring the 
Intermediate Certificate or its equivalent qualification 
from a recognized Board.

Provided that:

(a) if two or more officials have acquired the 
Intermediate Certificate or its equivalent 
qualification in the same session, the Inter-ser 
seniority in the lower post shall be maintained for 
the purpose of determining seniority in the 
higher post; and

(b) where a senior official does not possess the 
requisite qualification at the time of filling up a 
vacancy the official next junior tohim possessing 
the requisite qualification shall be promoted in 
preference to the senior official.

Provided further that the condition of Intermediate 
Certificate or its equivalent qualification from a 
recognized Board as laid down at clause (a) above 
shall not apply till the expiration of a period specified 
in the Establishment Department Notification 
No.SOE‘IV/(E&AD)/l-3S/2014 dated 18^ July.__2_019 
to the existing matriculate incumbents of the posts of 
Daftaris, Record Lifters, Daffadars, Barkandazs, Naib 
Qasids and Chowkidars for promotion to the post of 
Junior Clerk."_______________ ______________

"13 Junior
Clerk

(a) At least second 
division Intermediate 
Certificate or its 
equivalent 
qualification from a 
recognized Board;

18 to 30 
years

and

(b) a speed of thirty (30) 
words per minute in 
English typing."

i

SECRETARY TO ,
GOVT: OF KHYBER PAKHTUNKHWA 

PUBLIC HEALTH ENGG: DEPARTMENT
1

Dated Peshawar, thft 14 / 12 / 2020

h

CDfFcm/PHED/1-9/2019-20!

Copy forwarded to the:-
1) All Administrative Secretaries to Govt, of Khyber Pakhtunkhwa.
2) Secretary to Governor Khyber Pakhtunkhwa.

\ // / 3) Principal Secretary to Chief Minister Khyber Pakhtunkhwa.

?, s w.' ~Seaeter? Public Servidrb)'mmission Khyber Pakhtunkhwa Peshawar

1 PS to Sectary PHE Department Khyber Pakhtunkhwa Peshawar 
12) Office Order File.

n/
Y/

I y.
SECnONOfFleER

Scanned with CarnScanner


