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VERSUS

1. The Secretary Public Health Enginéering Department, Government of Khyber
Pakhtunkhwa, Civil Secretanat Peshawar.

2. The Chief Engineer (Center), Public Health Engmeermg Department Khyber

Pakhtunkhwa, Peshawar.

3. The Superintending Engineer, Public Health Engineering Department
circleMardan.

Cersnnensrenens .Respondent

JOINT PARA- WISE COMMENTS ON BEHALF OF RESPONDANTS NO. 1, 2 &3

PRELIMINARY OBJECTIONS

© N o u

1. That the appellant has no cause of action / locus standi. - o ﬁ
2. That the appellant has not come to this Honorable Tribunal with clean hands.
3. That the present appeal in hénd is not maintainable in its present form and also

“in the present circumstances of the issue.

4. That the present appeal is liable to be dismissed with cost for miss joinder / non

joinder of necessary parties.
That the appellant has filed the instant appeal on malafide motives.
That the instant appeal is against the prevailing laws and rules.

That the appellant is estopped by his own conduct to file the present appeal.
That the lnstant appeal is badly time-barred.

 RESPECTFULLY SHEWETH,

1. Pertains to record. Hence no-comment. » _

2. Incorrect and misconceived.lt is clarified that the appe-llant was appointed on
the post of Chowkidar(BPS-01)on 09.11.2010(Copy of appointment order is
attached as Annexure-A).Superintending Engineer PHE Ci'rcle Mardan re-
designated the appellant on the post of Pump Operator (BPS-04) on 06.12.2010
(Copy of order and entryin service book is attached as Annexure-B&C).The

appellant at that time never raised any objection and entertlained,pay and -



.
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allowances of BPS-04.It is worth to mention here that the post of pump operator
(BPS-04) has been upgraded by the Provincial Government of Khyber
Pakhtunkhwa from BPS-04 to BPS-06. Currently the appellant is drawing his
salary in BPS-06 (Copy of salary slip is attached as Annexure-D). . _
After sc'rljtiny of documents and service book of the appellant his case was not
considered by the competent-authority, as the appellant is Pump Operator (BPS-

06), as 33% promotion quota of Class-IV under existing service rules of PHED is

reserved for office staff and the appellant is currentty operational staff and

does not come under the ambit of promotion.

. Incorrect and misconceived. The appellant is misleading this Ho'norable Tribunal

and concealed material facts.it is clarified that as per existing Service Rules of

PHED vide notification No.SO(Estt)/PHED/1-9/2019-20 dated 14.12.2020: in

pursuance of the provisions contained in sub-rule (2) of rule 3 of the Khyber
Pakhtunkhwa Civil Servant (Appointment, Promotion and Transfer) Rules, 1989,
PHE Department in consultation with Establishment Départmént and Finance
Department, further amended Notification No.SO(Estt)/PHED/1-9/2010, dated
06.03.2010. A _
= Thirty three (33) percent quota is reserved for promotion, on the basis of
seniority-cum-fitness from amongst the Daftaries, Record Lifter, Barkandazs,
Daffadars, NaibQasids and Chowkldars including holder of the equivalent
- post who possesses at least 2" division intermediate certificate or its
equivalent qualification from a recognized board with at least two years’
service as such; and a speed of 30 words per minute in English typing (Copy
of existing service rules of PHED are attached as Annexure-E ).

= It is worth mentioning that the respondent department also included those
Class-1IV who passed their Secondary School Certificate(SSC/Matric) and the
existing service rules alldw intermediate Certificate (F.A/F.Sc) with thirty
(30) words per minute .typing test. The competent authority of the
respondent department decided that after July 2023 and onwards only
intermediate passed Class-IV with at least 2" division will be eligible for the
~ promotion to Junior Clerk (BPS-11) after qualifying typing test.

The respondent department conducted typing test in December 2022 and

another typing test was conducted in March 2023. It is worth mentioning that

~ since 2010, 01 No ClasstV was promoted on 17.05.2012,14 Nos Class-IV

were promoted on 28.11.2017, 44 Nos Class-IV were promoted on
05.10.2018 and 31 Nos Class-IV were promoted on 27.07.2023. The appellant
did not challenge those DPC meetings and never filed departmental - appeal

before the competent authority except the last one and now he instituted the



-«

N

A.

T o mMmo

—
.

),

(3

‘ fnstant service appeal before this Honorable Tribunal for the sake of his benefit
despite -the fact that till date the appeliant entertainé pay and allowances ir
BPS-06 and the appellant 'alSO receives his -"salary slip'. via pifra, wherein,
designation, scale, pay and allowances are qlearly mentjonéd ‘and at this Stage

‘the appellant claims that he is unaware of his re-designation to the post of
pump operator (BPS-06).

" GROUNDS: -

Incorrect and misconceived. It is important to- mention here that the appellant

‘being educated person and was well aware from his re-designation to the post of

pump operator, at that time he never raised objection and entertained pay and
a{lowancés-of' BP5-04. It is worth to mention here that the post of pump operator
(BPS-04) has been upgraded by the Provincial Government of 'Khyber Pakhtunkhwa
from BPS-04 to BPS-06. Currentfy_ the appellant is drawing his salary in BPS-06 and.
now after almost thirteen (13) yeafs he filed the inétant service appeal before this

“honorable Tribunal for re-designation to the post of Chowkidar for the sake of
- promotion to the post of Junior Clerk (BPS-11) for which he is not entitled as per

existing service rules of PHED.

. Incorrect - and mlsconcelved The respondent department follows rules and
-regulatmns in the discharge of offlaal business. There is no v1olatton of article 4,

25 & 38 of the constitution of the Islamic Republic of Paklstan 1973, keeping m_
view the factual position as mentioned above.

- Incorrect and misconceived.. It is clarified that the appellant receives his salary slip

via email in every month from the Accountant General Office/ District Accounts

- Office Mardan, Khyber Pakhtunkhwa, wherein, his post/désignation,BPS, pay and

allowances are mentioned and at this stage the appellant claimed that he was not

. informed about his designation of Pump Operator. The respondenf 'department also

annexed his servicebook, salary slip and other relevant documents.

Incorrect and misconceived. As discussed in the preceding paras.

Incorrect and misconceived. As discussed in the preceding paras.
.Ihcdrrect and misconceived. As discussed in the preceding paras.’

. Incorrect and misconceived. As discussed in the preceding péras.

. Incorrect and misconceived. As discussed in the preteding paras. -

Incorrect and misconceived. As discussed in the precedmg paras.

The respondent department seeks perm1551on from this honorable Tnbunal to raise

: addltlonal grounds at the time of arguments, please. -
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In view of the aforementioned facts, it is, therefore, most humbty prayed

g
¥ PRAYERS: -

before thIS honorable Tribunal that the present appeal being vexatious and dev01d of

‘merit may please be dismissed with cost.

Respondent No.2 & 3 Respor?ent/ZoA ‘
Muhammad Yousaf Khan Shahiid Sohallu
Chief Engineer (Center) ' ' Secretary
- Public Health Engg: Department _ Public Health Engg: Department
"~ Peshawar ' Khyber Pakhtunkhwa

Peshawar

. |




T

OFFICE OF THE CHIEF ENGINEER (CENTER)

‘Q”‘*:'/"’” " PUBLIC HEALTH ENGG:DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR :
: Ph 091-9217528 E-mail: centrephe‘d@gmaucom Plot No. 40, Sector B-Il, Phasev Hayatabad, Peshawar ‘

. No. _oL/QQ;Y/PHE
Dated Peshawar, The & ft /_: g /2023.

AUTHORITY LETTER ) g
g

[

It is certified that Mr. Kamran Shahid, Assistant Soaal Orgamzer of :
" Public Health Engmeermg Division Peshawar is hereby . authonzed to attend the
Honorable Khyber Pakhtunkhwa '_Serv1ce Tribunal Peshawar in | Service Appeal

:No.606/2023 titled “Imtiaz Ali VS Government of Khyber :Pakhtu.nkhwa through

Secretery PHED &(02) Others” on behalf of all the fespondents of Public Health

' Engineering Department.

Chief Engineer Center).
| |
!
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~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR |

g
Appeal No. 606/2023
Mr.Imtiaz Ali, Chowkidar,
Office qf the SE, PHE, Circle, Mardan

; - : | L e . Appellant.

 VERSUS

. 1. The Secretary Public Health Engineering Department, Government of Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar. '

2. The Chief Engineer (Center), Public Health Engineering Department, Khyber
Pakhtunkhwa, Peshawar. ‘ .

3. The Superintending Engineer, Public Health Engineering .Department circle
© Mardan. - ' '

wvereaiene 7.....Respondent

* AFEIDAVIT

|, Kamran Shahid, .A'ssistant Social Organizer, Office of the. Chief
‘Engineer (Center), Public Health Engineérin'g Department Peshawar do hereby solemnly
affirm and declare on oath that the contents of accompanying Para wise comments on
o behalf of respondents No. 1,2&3 are true and correct to the best of my knowledge
and belief and nothing has been concealed from this Hon’ble Tribunal. It is further

stated on oath that .in this appeal, the answering respondents have neither been
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OFFICE OF THE :
SUPERINTENDING ENGINEER,
PUHREIC TIEALTH ENGG: CIRCLE
DIVISIONAL SECTRIATE MARDAN.

NO. o~/ /B4 :
DATI-D MARDAN THE ©9/11/2010.

OFFICE ORDER

meeting held on 09-11-201

On the recommendation of the Department Selection Committee as per its
0, the compelent authority is pleased to offer a post of

Chowkidar (BPS-01) to Mr. Imtiaz Ali S/ Naveer Mohammad R/O Ittehad Colony
ID'Sl}i Mardan on the following terms & condtions -

y

D

6)

7)

He will get pay at the minimum o BPS-0! (Rs.2970-90-5670) including usual
allowances as admissiblc under the rule. e will also be entitled to smnual
increment as per cxisting policy.

e shall be governed by the NWII® Civil servants Act 1973 and all the Taws
applicable to the Civil Servant and |.Rules mide there under.

He shall. for all intents and purposes. be Civil Servant except for purpose of
pension or gratuity. In lieu of pension and gratuity, he shil be entitled to receive
such amount contributed by him towirds {‘ontributory Provident Funds (C.P.F)
alongwith the contributions madc by Government to his account in the said fund,
in the prescribed manner., A

His employment in the PHE Department is purely temporary and his services are
Jiable to be terminated without assigning any reason at fourteen (14) days notice
or on the payment of 14 days salary in licu of the notice. In case he wishes to
resign at any time 14 days notice will be necessary or in lieu thereof 14 days pay
will be forfeited. ’

He shall, initially, be on probation [or it period of two years extencable upto 3
years.
He shall produce a medical certificate of fimess from Medical Superinténdent,
Mardan before reporting himself for duty to the Supetintending Engineer PHE
Circle Mardan, as required under the rules.

e has 1o join duty at his own expenses.

If he accepts the conditions ol this post. he should report for futy to the
Superintending Engineer PHE Circle Mardan within 14 days of the receipt of this
offer and produce original certificates in connection with his qualification,
domicile and age.

e

L '/. l‘/g. 0'\:’%///‘
SUPERTNTWt GINEER.
Copy to the :- : -
1. The Chief Engineer(South) Public Health Engg:Department Peshaw

District Accounts Officer Mardan. »
Mr. Imtiaz Ali /0 Nazeer Mohammid R/O Ittehad Colony Mardan,

[T

4

/

/
SUPERINTENDING ENGINEER.

+

Adr¥inistrative Officer
0/0 \ha Chief Engineer (Center)

Khyher Pakhlunkhwa, Peshawar



& A ; OFFICE OF THE
| SUPERINTENDING ENGINEER,
PUBLIC HEALTH ENGG: CIRCLE
DIVISIONAL SECTRIA FE MARDAN.

NO. oY /E-4
DATED MARDAN THE 24 /122010,

OFFICE ORDER

Mr. Imtiaz Ali Chowkidar (BPS-1) of this Circle is hereby transferred and
redesignated as Pump Operator on AM &R Water Supply Scheme Baghicha Dheri on the
existing vacancy with effect from fg-11-2010 in the public interest.

M

SUPERINTHNDING ENGINEER’

Copy to :- !
I. The Executive Engineer. Public Health Engg: Division. Mardan.
2. The Dastrict Accounts Officer, Mardan. . '
3. The Sub-Divisional Officer P.H.E Mardan.
4. Mr. Imtiaz Ali Pump Operator.
/
/

SUPERINTENDING ENGINEER.

‘%Af@’feaﬁ
ol

inistrative Officer

O/Cithe Chisf Engineer (Center)
Public/Healih Enginaering Deptt:
KnhyDér Pakhtunkiwe, Peshawat
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Paveoll Section: 002 3
L.}:I.u Section: (02 GPF Section: 011 Cash Cenier:
C Now 835238-6617 GPF Interest applied

Vendor Number: - GPF Balance: PHG.2H0.00 (pronisicnal
Pay and Allowances: 5 .
Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 6 Pay Stage: 12
— Waoe v 7
0001 | Basic p afltpe Amount Wage tvpe Amoun|
UL ) Basic Pay
1210 1 Ce Al 25,840.00 1001 | House Rent Allowance 455 2o o
-~ NVEY A HOWwy 2l o) - L T,
<118 s ol owance 2005 1,932.00 1300 | Medical Allowance 150000 |
=145 115% Adhoc Relief All-2 . . N . i
23111D . o Rellef All-20)3 __ 30600 2199 1 Adhoc Relief Allow @ 10% 206410
w2 Allowance - 2021 1.000.00 __|2312 | Washing Allowance 2021 L0000
2o 13 [ Inteerated Allowance 2021 60U0.00 2341 [ Dispr. Red Al 18", 2022KP . :--;"!,:,‘_f‘_f_,,, »
a7 g ) < N !
25347 | Adhoc Rel Al 15% 22(PS17) 2.517.00 2378 | Adhoc Reliel A1l 2023 35%% KALRE BN
Deductions - General
Wage type Amount Wage type Amounl i
3006 | GPF Subseription -1.420.00 3501 | Benevolent Fund -1.206.0v ;
4004 {R. Benefits & Death Comp: -450.00 0.00 j
Deductions - Loans and Advances
Loan Description Principal amount Deduction Balance ]
(303 GPF Loan Principal Instal §0.000.00 -4.000.00 ao.onp.00 - J
Deductions - Income Tax
Pavable: 0.00 Recovered till AUG-2023: 0.00 Exempted: 0.00 Recoverable. i)
Gruss Pav (Rs.): 48.778.00 Deductions: (Rs.); . -7.070.00 Net Pay: {Rs.): 41.708.00

Pavee Name: IMTIAZ AL
Account Number: 4164700862
Bank Details: NATIONAL BANK OF PAKISTAN, 230365 MARDAN MAIN BRCTEMARDAN MAN BROHMARDAN

Lenves: Opening Balance: Availed: Farned: Balance:

Permanent Address:
Citv: MARDAN., Domicite: NW - Khyber Pakhtunkhwa Fousing Status: No Official
Temp. Address:

Citn: Email: alikhan.mrd07€0gmait.com

? ; N o 0291300696 25 08 203 02
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istrative Officer

hief Engineer (Center)
Public ifealth Enginesring Deptt:
Khyber Pakitunkhv:a, Peshawar
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Q. GOVERNMENT OF KHYBER PAKHTUNKHWA
K PUBLIC HEALTH ENGG: DEPARTMENT

Dated Peshawar, the 14/ 12 /2020

NOTIFICATION -

No.SO(Estt)[PHED[I-Q(ZQIQ_—_;g; In pursuance of the provisions contained in
-sub-rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989, the Public Health Engineering Department, in consultation with. the
_Establishment Department and Finance Department, hereby directs that in this Department’s
_-Notification No.SO(Estt)/PHED/1-9/2010, dated 06-03-2010, the following further amendments

shall be made, namely: -
AMENDMENTS

In the APPENDIX:-

(1) Under the heading “Engineering Cadre™

(i) against Serial No.4, in- Column No.5 in clause (b), after the brackets and word
“(Civil)", the oblique and word “/Electronics” shall be inserted; and

(i) - against Serial i\lo.s, in Column No.3 and 5 for the existing entries the foilowing
shall respectively be substituted namely; ‘ : )

3 5 ]

(a) At least Second Division Diplcma | (2) Five Percent, by promotion, on the
of Associate Engineering in Civil basis of seniority-cum-fitness, from

Technology, from a recognized amongst the  Draftsmen having
Board of Technical Education; or qualification mentioned in clause (a) of
Column No.3 with five years service as
At least Second Division Diploma such;

of Associate Engineering in
Mechanical Technology, from @ |(h) one percent, by promotion, on the

recognized Board of Technical basis of seniority-cum-fitness ~ from
Education; or amongst the Works Superintendents,

. having any of the qualification
ﬁ‘; [eiitssggg:d 2:';:?:33;’;’?":?‘ prescribed for initial recruitment in
Electrical or  Electronics gsI:S;:. No.3, with five years' 'service

Technology, from a recognized '
Board of Technical Educaticn. () eighty-eight percent by initial
recruitment  having qualification ]
reflected at clause (a) of Column Na.3;

(d) three percent by initial recruitment
‘having qualification reflected at clause
i (b) of Column No.3;

(e) three percent by initial recruitment
having qualification reflected at clzuse
(¢) of Column No.3;

°
l
|

|

S

—%

Note: For the purpose of promotion the
seniority of Works Superintendents snall be |
reckoned from the date of their reqular
appointment as Works Superintendent.

|
3

M

7

(2" Under the heading “Ministerial Establishment”,

(i)  against Serial No.6, in column No.5, for the words “five years”, the werds “three
years" shall be substituted; and ,

+

PT.0

\ 4 .
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(i) agam?t serlal No.13, for the existing entries, the following shall be substituted, gj?
namely:-

1| 2 3 4 5 —

13 | Junior | (a) At least second 18 to 30 | (a) Thirty-three percent by promotion, on the basis |
Clerk division Intermediate years of senlority-cum-fitness from amongst the
Certificate or its Daftarls, Record Lifters, Barkandazs, Daffadars,
equivalent Naib Qaslds and Chowkidars including holder of
qualification from a equivalent posts who possess at least second
recognized Board; division Intermediate Certificate or its equivalent
and qualification from a recognized Board with at
least two years’ service as such; and

(b) a speed of thirty (30)
words per minute in

English typing.” Note: For the purpose of promation, there shall be
maintained a common senlority list of Daftaris,
Daffadars, Record Lifters, Barkandazs, Naib Qasids
.and Chowkidars- including holder of equivalent posts
with reference to the date of their acquiring the
Intermediate Certificate or its equivalent qualification
from a recognized Board.

{b) sixty-seven percent by initial recruitment

Provided that:

{a) if two or more officials have acquired the
Intermediate Certificate or its equivalent
qualification in the same session, the inter-se-
senlority in the lower post shall be maintained for
the purpose of determining seniority in the
higher post; and

(b) where a senior official does not possess the
requisite qualification at the time of filiing up a
vacancy the official next juniar to-him possessing
the requisite qualification shalt be promoted in
preference to the senior official,

| Provided fusther that the condition of Intermediate
Certificate or its equivalent qualification from ‘a
recognized Board as laid down at clause (a) above
shall not apply till the expiration of a period specified
in the Establishment Oepartment Notification
No.SOE-IV/(E&AD)/1-35/2014 dated 18™ July, 2018 |
to the existing matriculate incumbentsof the posts of | |
Daftaris, Record Lifters, Daffadars, Barkandazs, Naib |. {
Qasids and Chowkidars for promotion to the post of | ;
Junior Clerk.” B
{

W -lem

i ~ SECRETARYTO,
' GOVT: OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT

- 1
No.SO{Estt)/PHED/1-9/201 -20: Dated Peshawar, the 14 / 12 [ 2020

Copy forwarded to the:-

/ ﬁ 1) All Administrative Secretaries to Govt. of Khyber Pakhtunkhwa. .
2) Secretary to Governor Khyber Pakhtunkhwa. -
3) Principal Secretary to Chief Minister Khyber Pakhtunkhwa.
4) Accountant General Khyber Pakhtunkhwa.
5) Chief Engineer (North/South/Merged Areas/SRU) PHE Khyber Pakhtunkhwa Peshawar.
Oﬁc@j_ Secretary Public Servica Commission Khyber pakhtunkhwa Peshawar
‘\s'ua'iwe o 70 Reglstrar Peshawar High Court / Service Tribunal Peshawar.

f\ »
P\d it Eﬂg“'“eer‘ o @)rﬁ'&" Superintending Engineers PHE / XENs PHE Department Khyber pakhtunkhwa.
gloY \‘*‘1 Erin2i8 gy 1anager Government Stationary & Printing Department. L
pupic Heawt = 13 NG ?%‘5\1’()\%5 to Chief Secretary Khyber Pakhtunkhwa Province. iy
nyoet AR 11) PS to Secretary PHE Department Khyber Pakhtunkhiva Peshawar s A 31
Ky 12) Office Order File. b o N
ICER (ESTT)
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