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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No.1963/2023
.Appell^t. .. :Rahim Ullah

V/S

Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar and others................................................ Respondents.

(Para wise reply on behalf of Respondent No.4 &5)

Preliminary Obiections:-
Diury No.

Dated1) That the Appellant has no cause of action.

2) That the Appellant has no locus standi.
•r ■

^; 3^ That the Appellant has not corne to this Court with clean hands.

4) That the Appeal in hand having no merits hence liable to be dismissed.

5) That the Appeal of the Appellant is barred by Law/rules.

6) That the Appellant has not complied with Section 79,. 80 CPC. .

7) That the instant Appeal is time barred. , : ^

8) That the identical cases C.P No.14/2013 titled Ahmad Khan Dehpal V/s 
Government of Balochistan and others dismissed by the Supreme Court of 
Pakistan vide its judgment dated: 23/01/2013 and Appeal No.1377/2008 Titled 
Naseeb Khan V/s EDO (E & SE) Kohat and others dismissed by the Service 
Tribunal Peshawar vide its judgment dated: 26/05/2009, as well as Civil Appeal 
No.71 of 2017 titled Mushtaq Ahmad V/s Aecountant General Khyber 
Pakhtunkhwa and others has been dismissed by the Additional District judge-IV

. D.I Khan vide its judgment dated: 31/01/2018(Annex-A, B & C).

That Finance Department as well as (S&GAD) Department Peshawar are the 
necessary parties in the instant case which the appellant has not made as 
Respondants.

10) That the appellant is bad due to joinder and miss-joinder of necessary parties.

9)



Respectfully Sheweth;-

!) That at the time of appointment the administrative department concerned prepared 
- and entered the D.O.B in Service Book/Service Roll of every Government Servant .v' 

and send to concerned DAO/AG office. After entering the said information in the 
“SAP System” for starting the salary DAO/AG returned the sarne Service' 
Book/Service Roll to the administrative department concerned being their : 
permanent property.

2) Relates to record, however liable to be provid by the appellant.

3). Incorrect to the extent that being a Government Servant the Service 
Book/Service Roll is the authentic document to verify the D.O.B of the ' 
appellant which clearly shows that the D.O.B of. the appellant has been ^ ; 
written without any cutting as 21.03.1960 and in light of para 116 of GFR ' 
VOL-1 read with S & GAD (Regulation Wing) letter No.SOR(S & GAD) 5 ■ 
/(40)/87, dated: 15-02-1989. The D.O.B of any Government Servant once 
recorded in the Service documents gets finality and cannot be changed/altered 
except in case of clerical mistake. The Government Servant can apply for 
correction of D.O.B within Two years from the date of his entry into 
Government Service. (Annex-D <^S). Hence the date for superannuation of 
the appellant is 20.03.2020 is correct.

■■•r ■

4) That the administrative, department (Regional Police .Officer Malakand) of the • ^ 
appellant has issued office order No.9094-98/E, Dated: 05.09.2022 is correct;
Hence overpayment of Pay & Allowances if illegally received by the appellant are 
liable to be recovered under the rules.

5) As mentioned in para “3” above, the administrative department concerned has no ■ 
Power to change the D.O.B on this belayted stage.

6) Incorrect that retirement Notification dated: 05.09.2022 was issued by the; \ 
Respondent No.2 being the administrative department of the appellant^ 
Respondent No.5 is only the representative of AG KP and has no mandate to issue 
any notification. Hence Respondent No.5 has no concern with case may be deleted 
from the array of Respondents. i i.

7) That Respondent No.4 is also the Sub Ordinate Officer of AG KP and has no: 
mandate-to issue or Set aside any notifications/instructjons issued by the 
Gpvernment of Khyber Pakhtunkhwa from time to time. . ••

I.



Grounds:-

A. That Respondent No.4 is bound to follow the rules and instructions issued by the 
Provincial Government of Khyber Pakhtunkhwa from time to time.

B. Relates to Respondent No,l ,2 & 3 and they are in better position to show the 
status of the case.

C.' Relates to Respondent No,l ,2 & 3 and they are in better position tb. show the 
status of the case

D. Incorrect as mentioned in Para “5” above.

E. As mentioned in Para “A” above.

F. No Comments.

G. No Comments.

H. On the above Para’s the appeal in hand is not maintainable , liable to be 
dismissed. And the overpayment of Pay & Allowances if illegally received by the 
appellant shall be recovered under the rules.

Keeping in view the above mentioned facts it is, therefore, humbly 
prayed that the over payment of Pay & Allowances the appellant illegally received 
may kindly be ordered to be recovered and appeal in hand having no merits may ' 
be dismissed with cost.

/
AssistamAccounts Officer. 

Pay Ron - V 

Accountant General 

Khyber Pakhtunkhwa

District Accounts Officer 

Dir Lower
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No.1963/2023
....Appellant.,Rahim Ullah

V/S

Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar and others................................................ Respondents.

(Para wise reply on behalf of Respondent No.4 &5) V-

AFFIDAVIT

I, Khizar Hayat, Assistant Accounts Officer Pay Roll V office of 
Accountant General Khyber Pakhtunkhwa Peshawar do hereby solemnly 
affirms & declare that the reply submitted on behalf of ,Respondents No,4 & 5 is 
true and correct to the best of my knowledge and belief and nothing has been 
concealed from this honorable Court. • , ■ ■ .

- It is further stated on oath that in this appeal the answering respondent, , 
has neither been placed Ex-part nor his defense has been struck

[
Assistant A<?coi nts Ql^t'er' 

Pay RolljV I 
Accountant (general 
Khyber Pakhtunkhwa

H. ■ :;
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iSuprcmc Court of Pakistan]

rrosciit: Anwar Zahccr Jamali and Ejaz Afzal klian, JJ
■/)... • 4?^./• /-'r^ricjC y

AHMED la-IAN DEHPAL---Petitioner .

'y'orsus

GOVERNMENT OF BALOCHISTAN and others—Respondents

C.P.No.l4-Qof2013, decided on 23i-d January, 2013. .

(On appey against the judgment dated 24-12-2012 passed by the Balochistah Service Tvibunal, 

Quetta in S.A, No.93 of 2012).

Civil Sci-vants (Appointment, Promotion and transfer) Rules, 1973-

date of birth recorded at the lime of....R, 12A—Constitution of Pakistan, Ait.212(3)—Alteration in u-
loinine sei-vice--Scope--Date of birth of civil servant (petitioner) wtis recorded as 2-2-1953 in his ■ 
(.icoudaiy school certificate and the Sei-vice Book-After many yeai-s in seiwicc civil servant claimed 
(hiit his actual date of birth was 2-2-1958, and consequently, instituted a suit for-correction of his date o 
birth, which suit.was decreed in his favour-Civil servant approached his depaitmcnt for correction of 
hi:; date of biilh but to no avail-Departmental representation filed by civil servant faded and appea 
illcd before the Service Tribunal was also dismissed-Validiiy—According to Rule UA of.Civi 
Servants (Appointment, Promotion and Transfer)'Rides, 1973 date of birth once recorded at the time o 
in.nina nnvernment service would be final 'and thereafter no alteration in the .-dale-would .be

idea to have the date of b'iith altered appeared .to be an afterthought of
joining government service
piermissible—In the present case . . moo n i
the civil servant—Question was as to how the civiftservanl, who joined the sei'Vice m 19S*., could not 
know about his actual date of birth d.espite .the passab of more than two decades, espec.ially when at 
various stages during his studies as well as sewicedieTilled many examination fonhs. pro formas as well
as sciwice book—Petition for leave to appeal was dismissed in circumstances.

Muhammad Sharif V. Chief Secretaiy and another 2011 PLC (C.S.) 35 distinguished.

Khalil Ahmad Siddiqui v. Pakistan through- Secretary Interior, Interior Division, Government ot 
Pakistan and 5 others 2003 PLC (C.S.) 696 and Khalil Ahmed Siddiqui v. Pakistan thi'ough Secretaiy 
Interior, Islamabad and 5 others 2004 PLC (C.S.) 1044 ret,

M. Hadi Shakil Ahmed, Advocate Supreme Courl for Petitioner. a/^
Cv

Nemo for Respondents.

Date of hearing: 23rd January, 2013.

JUDGMENT

EJAZ'AFZAL KHAN, J.—This petition .for leave to^ appeal has a/i.scn out of the .judgment 
dated 24-12-2012 of the learned Service Tribunal, Quetta whereby ifdismisscd appeal filed by.the

* I , ' ' ' ; . ■*

petitioner. . ,

Brief facts giving vise to the instant petition are that the petitioner was'.appoinled as Assislant 
Engineer in BS-17 in the Irrigation Department, Government of Balochistan on . lO.-5-,L982. He,- al'lcr

!2.

OS-Qct-l ti !! A



iutp://www,paKistaiiiawsitexoJn/Lawunlme/law/content21 .aspVCase...

; up many rungs in terms of scales, lastly held the post of Chief Engineer. His date of birth in the 
Secciidai7 School Certificate and the Service Book was recorded as 2-2-1953. Somehow, it dawned 

his actual date of birth is not 2-2-1953 but 2-2-195a. He, thus instituted a s"uit for 
declaration and cotTection ot his date of birth. The decree asked for was granted. . He approached the 
Secretar)' Irrigation Department for correction of his date of birth but of no avail. He filed a 
representation but that too yielded no result. He then filed an appeal before the Service Tribunal but it 
too met the same fate.

i.f

/

3, Learned counsel appearing on behalf of the petitioner contended that when the relevant 
record was looked into, it transpired that the actual date of birtli of the petitioner was 2-2-1958, 
therefore, he asked for its correction. It was liable to be corrected, argued the learned counsel, 
when a decree in this behalf was also passed. The learned counsel to support his .contention, placed 

■ reliance on the case of "Muhammad Sharif v. Chief Secretary and another" (2011 PLC (C.S.) 35); ■ . .

We have gone tlirough the record.and the judgment cited by the learried counsel for the petitioner
and have also considered tlie arguments addressed at the'bar.

Before we discuss the merits of the case and arguments addressed at the bar it is worthwhile ip 
refer to Rule 12A of the Civil Servants (Appointment, Promotion and Transfer) Rules, 1973 which reads 
as under:--

4,

.5','

[12A. Alteration in the date of birth.—The date,of birth once recorded at the time of joining 
government service shall be final and tliereafter no alteration in the date of birth of a civil servants shall 
he permissible.].

6. The above.quoted rule reveals that a date of birth once recorded at the time of joining 
government service shall be final and thereafter no alteration in’the date shall be permissible This 
provision was,inserted by SRO 521(1) on 31st July. 2000. An.alteration before 31sf July, 2000 could well 
be made but not tliereafter. Reference to the case of "Muham.rnad Sharif v. Chief Secretary aiiS another" 
(supra) will not be of any help to the petitioner as in that case the date of birtli recorded in the Secondary 
bc.iool Certificate as well as Service Book was the same whereas it is not the case here. The idea to have

le date of birth altered appears to be an off shoot of an afterthought. It, as a matter of fact, has become a 
common practice with tlie civil servants to file a civil suit for correction of date of birtli when they 
to the verge of their retirement just to prolong their tenure for enjoying the perks and privileges for 
more years at the cost of others.

come 
a few

n
How comes tins that the petitioner who joined the service in 1982 could not know about his 

actual date of birth despite the passage of more than two decades, Especially when at various stages 
during lus studies as well as service he filled many examination forms, otlier pro formas as well as 
d'hTo. r Ahmad Siddiqui, v, Pakistan thi'ough Secretary Interior. Interior
hfaZi sfma~ra":d::^”"'

y

an

dial another application was moved in this behalf in the b c lu. also line
neverdecades ™d delad f <:‘'l™indtion, Wiy did the petitioner sit and sleep over it for

^corr ctT T" Why did the petitioner make no effort
l,el corrected the veiy baste document of Secondary School Certificate fi-om the Board concerned is

of *0 stand adopted by him as tode date ot b rth. If at all the petitioner was in know of some document showing is actual date of birtli 
ynig omewhere m B.jnoo, he could well have gone to India to felch it in mid or late sktief Why did 

postpone his purposefnl visilto India till 1998 and why did he not use the good offices of his relifli ves

n?" rv.., )V '
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»■ • hUp:/Avww.pakistanIa\vsite.cpin/LawOnllne/ia\v/contcnt2.1 .nsp?Case.,

to have the same is yet another question whose answer cannot be found either from the record or the 
counsel representing the petitioner. It, is a matter of fact, has become a common phenomenon and usual 

. prac ice that the Government Servants if and when they come at the verge of tlieir retirement, they 
question their dates of birth just to prolong their tenure and enjoy the perks and privileges of their 
service for a few more years at the cost of others. This idea never creeps across tlreir mind earlier 
case It does, it is never taken seriously and pursued to the desired end. It is clearly and sequarely a case

■1 /

and in

8,
H " Secretary Interior, Islamabad and 5

M as unZ-! P=^‘‘0" "g““t the aforesaid judgment

LenfoLwi.:::.L«

petitioner would not be excluded. Learned counsel for the petitioner while placing reliance
■indTTr f S&GAD. Quetta v. Marjan Klian (2003 PLC (C S ) 745a d Tarb Arif Fatimi v. President of Pakistan (PLD 1994 SC 562) has contended Lt tlie matter washot 
proper y considered by tlie High Court in the light of law laid down by the superior Courts on the
tee ™ s, ■ ‘f ^ case, do not feel it necessary to JuSate up™
judgLutr-nie TCtitte^"*^-tf 12-A Ibid, or the claim of petitioner on tlie ratio of above referred ■ 
date of b rth o irr* any proof in support of his claim, sought ooiTection of his
?ertific,i . 1 ™ the Secondaiy'School
hS c™ + rr™"'""*' of fact cannot be adjudicated by the
Kb . h nl - otherwise of 11::

accordiiSK“:!s rSK"'^ no substance

When viewed against this backdrop, we don't find

on

i

ajiy merit in tliis petition. ' /

v-sked dismissed .and tee leave
')

MWA/A-5/SC
Petition dismissed. .



K
/
/ )■

W t'

/ [

U.In the Coiirl of
AEMjlAZjZ AHMAO, Mypir. nrsTmrt" jt.ii>(; 

DER./\ ISMAIL KIEVNJ

-s A*".

Iv-IV

.Civj.l. .A p pea I No. 7_ I o I" 2(H 7

MusIiUk) Ahnuid son ol:' Muhammn.d Bnkhsh cnsCc Ma|hoi:;i rcsidcnl. oI 

....  Achsil Laraban District O^X\vd\^.. ..(Appcijinrf.//)hrh}h/f)
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! ho At'.rsM.intanl. (dicnernl &. another (Respo n lien i/defen dan f)

Date of InstituboiT 
Date ol Decision

2 LI 1,20 j 7
3 1.0).20 IS

JlinDMiLN’T’

1 his appeal is d.ireeled against the jndgnient and decree dated 

hd.l 1.3017, passed by learned Civil .ludge-VL D.I.Khan, whereby 

tiied by the aiapdlant/piaintil'fwas dismissed, ;

ba.ck'syround are

sinl

Lacts in that, pla.intifl brought a suit iCr 

permanent injunction against defendants vvliei'eiu he pi'ayed 

ineorpoi-atmg Ins correct date of birth i,e 05.01.1962 in theii’ record ;

.9 ;.C-
for.} ■r a

rva/ •^''0

oi ' ' IS

pei decree dated 13.11.2015 passed by learned 

Lcl.Kha.n m ins tavour. li IsTuvtlier alleged in the plaint iViat ; 

jnd',!in(.mt and decree ot tlie learned Civil ,)udge-jll

Civil .fudj.'c-d 11

as I'HM-

n.diool

vvliercus (..ielcndants 1 (.duciaiU to reetdy ilicir rccoi'd, henc.'c ilie soilar

’Die delendants were SLirnnion.ed who a.ppcared liel’ore tlie 

ained nhsenl, tlieretbrc, theyf ourt lint flicreafter rein were tdaced es-

parte and plamtitf was IS e,x-parte evKlence..

?;



2

;

l^iainl.id in support oi liis cnse recorded his 

and closed Ills ex.-parte evidence, "rhereafter

own statemeiU. as PW-1

, ex-pa.rte argLin-ieiits of:

ci|')pellanl/plaintiff weie heard

"I'hc learned trial Conrt after hearing ex-pai1e arguments 

tiismissed tlie suit of the appellant/plaintrff, hence tlic instant appeal.

Arguments heard and record perused.

i.eaimed counsel for the appellant/plaintiCf 

judgment & decree of the learned trial 

evidence

argued that

court is against law, facts & 

on record hence untenable. He further argued thagtlie correct

date of birtli of appeJIant/plaintiff is 05.01.1963 hut the defendants 

'■ntictant to correct their lecotd. He added that the Judgment delivered by 

the learned trial Court,has resulted

are

gross miscaiTiage ot justice and thusin

r(x.|iii;:sted that (he same be set aside.

The j-epresentative/.tunior A.iiditoi' of DAO,

!CS|Jondents/defendants :t\.il 1)' suppojted • the of. • case

ot the instant appeal.

Perusal of record reveals that the appel!ant/plaint'iIT hied the 

SUM Ml the iMstaMl case wherein he sought correction of his date of birth i 

the recfird ot re.spondents/defendants 

dated l.vl l.gOl.C pa,ssed by learned Civil

0-
T.f"

TJT-'
in

the ba,sis of judgmcnt/dccreeon

.Iudge--l[l, D.l.Kha'n, in a suil

Mushlaq Ahmad Vs NADJfA” fled byUihe appellant/plaintiffC t
on

11'.06.20 I 5 toi- declaration [Kumanent injunction. It is apparent IVom-CLi m-

llie reci.Ji-d that the respondenls/dcfendants
were not impleaded as'a parly6 ■

dial suit, therefore, they liad not been provided
oi.)portunity ti.i refutean

the stand ta.k.en m the suit o!'appellgnt/plaintiIT, therein tml'.hermore the
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PP'-'liMnl/plaintiiriiad run made iiny pi'ayer Ibia

' coiTOelion of his ape in Hk:

^•-oord ()I lespondents/delhrickiMts in Ihe siiid suit. Besides, lu'fhe said suil
I ' '

I'lol: even disclosed die fad: than he 

As ).-)er record the judgmenl dated

aidpoNant/plaintifi' had
1 r; a

(jovernii-ient serva iit.

(i'.xd'VV-I/t) was liot (,)::issed against the present respondents/dcrerida.nt!:, 

P !' eannot claim execution of sucli 

d nor the Court granted against them. Almost

hicix.ddre, the a l.ai
a relief

vvl-iich was neitl'ier claimed

ar qi.iestiOn came before the august Supreme Court of iCikistan in the

^ase ol Ahmad Khan Dipai Vs Government of Baluchistan" repta'ted

fOl.d Sf.M!^ 7:)0 wiierem it i.s observed that:

apj)f.ar.\ lo 

(I n/alter i.^/ /acf.be a:-i offshoot of on (fcr-thoiiph. 'll IS

e<.:0''no ;.w•onnco'i prod too with tiie civil servant to
flc i( clvi! sin.t Jor correction

come to the verge of their retirement just to prolong 

perks and privileges f>rhe_/ ■)

(.1

few more veems at the cost of others
.7

. 0 "In tl'ie also the plea, of the appeltant/p.lainiiff at this belatedfa-esenl case

aiape is appai'ently aimed at 1.0 only prolong his tenure lor enjoying ina

peiks and privileges l:br a iCw'nioi-e years, f
iirthermoirp date of tni'tl-i of a.n

once i-ccordcd at the lime of joining Government 

he (inai and Lfierea fter
1 service sliall

no alteration in the same shall be pei'iriiss'ible.
!'h:.'ncc m hglit oi what lias Ixieri discussed above, 

any illug,aliiy or infirmity in the i 

learned trial

I I'c'ive lUdi touiu.l

nnpugned judgment and decree of (he 

i'oquires interference by thiseonrt, vvliich
oourl. dirouvl)
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I GOVKRNMENT OF N.W.F.P. 
Servic/si< General Administration Department 

(Regulation Wmg) •

No.SOK-U(SJitC.AD)5(40)/87.
Dated Peshawa- the 15th February, 1989.

To

All Administrative Secretaries to Government ot
NWFP.
Secretary to Governor. NWFP.
All Commissioners in NWFP.
All Heads of Attached Departments
All Heads of Autonomous'Semi-Aulonomous Bodies

All^Dcputy Cominissioners/Poliiica! Agents m NWFP. 
All District and Sessions JudK« m NWl- P.

■ The Hegistrar. Peshawar High Court. Peshawar.
‘) The Secretary. Board of Revenue, NNS P P. Peshawar, 
lb. The Secretary. NWFP Public Service Commission.

11. The Registrar, NWFP Service.Tribunal, Peshawar.

1.* 1«

2.
3. in NWFP.4.
5.

0.
7.
8.

CHANGE IN THE REC0RDP:D DATE OF BIRTH OF THE ; 
r.lVlL SERVANTS. .---------------- ------------------------:--------

I
SUBJECT:-

Sir,
that under the existing rules..immedia-I am directed to say

uly after his mductioit mto service, every tivi! servsnl is reciuVrecl to declare 
the dale ot his birth by the Christian era svilh as far as possible alonew.th con-

matriculation certificate, municipal
of the Civil

firmatory/conclusive evidence such as
. This is supplemented by the opinionbirth certificate and

' Sotseon/Sundins .Medical Board. The department after full satisfacUon with 
ago and on the Basis of medical examination of the new entrant in the depart- 
ment, enter the same in an authentic document, i.e. Service BooWHistoT, of 

said document is maintained by ihe Department/Audit and

so on
. V

Service etc. The 
is always chocked periodically.A'V

Tbe date of birth of a.civil servant as recorded in his service
in his ACRs

2.
documents remain^ constantly in his knowledge. This is reiterated 
and the Seniority Lists issued by the department from time to time. The pre-

fficial act and according to Law,1paration of serN'icc record of an officer is
it is presumed to b'e eorrcct. GFR-116 also provides that the date of b.rth

recorded cannot be altered except in the ease of clerical error, without ^ 
the previous orders ot the Local Administration Despite this, certain Govern-

of affairs and sleep over their

an o

once

ment Servants are Complacent with the .state
Uieir dates of birth entered in theirrights for decades knowing fully about 

Service Books etc. It would therefore be too much- to accept such a belated 
date other than the one 

cpresenlation was due 
. After all, there is always attached

claim from a Civil Servant that he was born on a 
entered in his service documents and that the delay iin r

to ignorance of the alleged erroneous entry 
a fanaiity to decisions taken by competent authc-i ii-s.

-1

•' - ......-X.V.
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A1 3.
.to request that aU concerned . 

in future e request for'an'altera-.
Government servant may only be enter-

t=.nod by the Appointing Authority in the caec of ortieers in.fr 17 and above'
■nd by the. Adm,n,alrative.Department in the caae of civil aervanu in BUB' 
and below, after special enquiry and only if the .Government servant applies ' 

years from the date-of hi., entry .into Government service. . ■

Kindly acknowledge receipt.

iI am. accordingly, directedr
may please be informed in clear terms that'i 
tion in the.rccorded date of birth of

v'J ;
M a/■

!.■ ■

for it.whitM'n 'twoI
4.

Your Obedient Servant,

2
, . j 2AR1N DAD KHATTAK ) 

Additional Secretary(ReguJation)
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Office,ofthe.. ■

Accountant General
Fort Road, Khyber Pakhtunkhwd 

Phhawar Pakistan- 
Phone: 09J 9211250-54

AUTHORITY LETTER

Mr. Syed Tariq Shah Senior Auditor (BPS-17) Office of the Accountant General Khyber 

Pakhtunkhwa, Peshawar is hereby authorized to the attend the court in Service Appeal 
No. 1963/2023 titled Rahim Ullah V/S Inspector General of Police Khyber Pakhtunkhwa 

Peshawar and others on behalf of this office and filed the comments.

(Litigation)


