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^18/12/20231 The appeal of Mr. Nasru Minallah resubmitted 

today by Mr. Khadim U1 Islam Advocate. It is Oxed for 

preliminary hearing before Single I3eneh at Peshawar on 

_ . Parcha Peshi is-given to the counsel for the

appellant.

By the order olAThai-ffnan
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T!vj appeal of Mr. Nafa'ii Minaliah received today i.e on 04.12.202i'> is incomplete on the 

ioiirjWii;.;; .score which is returned to the counsoH .for the appellant for completion and ^ 

rosubmi.ssion wtthin 15 days.

.1 Check list is not attached with the appeal,
/• Annexures of the appeal are unattested.
d^Appeal has not been flagged/ marked witii annexures marks,

ileaijing of the appeal i.s not according to the Khyber Pakhtunkhwa Service Tribunal 
Act 197.A ' . , ' ■ •

5- Copies of charge sheet, statement of allegations, show cause notice, enquiry report 
and replies thereto are not attached with the appeal,

6- Approved fiie cover is not used.
TfTe documents that are to be provided must be readable/legibie.

S^’^mpre copies/sets of the appeal along with annexures i,e. complete in all respect 
iTiny .'dso be suhinittud with the appeal.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service appeal No. 2023

AppellantNasru Minallah

Versus

Govt, of Khyber Pakhtunkhwa through Inspector General of
RespondentsPrisons & others

. INDEX

AnnexureDescription of documentsS#
1-4Appeal
5Affidavit2.
6Service Card3.
7Compulsory retirement order dated 

30-08-2023
4.

8-10Departmental Appeal5.
11Order dated 06-10-2023
12Leave Application
13Wakalat Nama8.

AppellantDated: 04-12-2023
through

Khadim U1 Islam
&

Advocates, High Court
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR

Service TribWnaS 

2>ia;-y

Qkzl^‘?^^3
/2023Service Appeal No

S>a£i:t2

Warder, Nasru Minailah, son of Sher Wazir Hussain Resident of 

District and Tehsii Lower Chitral Post Office Drosh Village Langa

■AppellantDrosh.

VS

1. Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.

2. Additional Inspector Genera! of Prisons Pakhtunkhwa 

Peshawar.

3. Superintendent Circle Head Quarter Prisons District Mardan.

Respondents

appeal U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL Aa 1974, AGAINST THE ORDERS DATED, 30-08- 

2023 AND 06-10-2023.

Respectfully Sheweth:

1. That the appellant was appointed as awarder in prisons ^ 

department Khyber pakhtunkhwa Jeopy of service card is 

annexed As "A")

2. That on 30-08-2023, the appellant was awarded, the major 

penalty of compulsory retirement from service on account of 

his alleged absence from 02-08-2023 to 16-08-2023,,which is 

fourteen days in total.(Copy of compulsory retirement order 

is annexed As "B")

3. That against the aforesaid compulsory retirement order the 

appellant moved departmental appeal before the appellate



dismissed. (Copies of the appeal 

"C" & "D.")
which was alsoip- authority; 

and order are annexed As

mentioned orders.

the following ground s amongst other.

firounds:

A. That the impugned orders are
of the case, hence not tenable

law, facts and 

in the eye of
against the

circumstances

d liable to be set aside.law an

llant has fully explained his position/defense to

departmental appeal

material and defense of the 

looked by official authorities.

B. That the appe
in thethe senior official authorities

submitted by him but the 

was totally overappellant 

hence the impugned order.

suddenly got the sad
july-2023 the appellant 

mised of his real uncle, the appellant went to

of his uncle after

C, That on 28-

news of the de
attend the burial ceremonyChitral to

writing leave application
to senior official (Respondent No

is annexed As "E')3.). (Copy of leave application is

of the appellant 

marked him
leave applicationD. That despite the written

intendent (Respondent No 3) have
count of 14* days and similarly he has

the Jail superin
absentfromdutyonac

awarded major punishmen
tin the shape of compulsory

been
retirement from the service without any

which is illegal a 

his precious

back benefits,

as he givengainst the right of the appellant
of his life to the prisons

about 11* years

department.



u (D
E. Th,tth.rea,onbgad.ancedb,.hese™orau.hortiesln,he

based on conjectures surmises and 

and cannot be sustained in law.
impugned order 

assumptions

are

has rendered about 11^'’ years of 

and outstanding service to the department and is 

mitted and entitle to continue his remaining

F, That the appellant

exemplary

qualified com 

service til! his superannuation with all back benefits.

due to the illG. That the appellant has faced all these situation
he has not taken the leavewill of the respondent No 3 as 

application of the appellant malafidely, which was moved by 

the appellant before his departure to Chitral as the appellant 

has not been able to full fill the demands of the respondent

nt of which he has been removed fromNo 3 earlier, on accou 

his service when he was 

obligation being the elder son 

incumbent upon him

there to full fill his domestic 

of his father and it was 

attend the burial ceremony of his

uncle.

pparent from the record that the appellant has 

given different penalties without giving proper opportunity 

of defense and the appellant being not in knowledge of the

law has bear all the mal treatment on the part of respondent

has never been given a 

reasonable period in 

been transferred from one.Jail to

H. That it is a

/

No 3 and similarly the appellant

chance to serve the department for a

situation and he 

another Jail on account of his refusal to full fill the
lUone

demands of the Respondent No 3.
ppellant is the sole bread earner of his family and 

attitude of the authorities is facing
1. That the a

due to biased
hardship in his life after serving the department with full zeal
now



V.

. ^
and passions and he is still ready to serve the department 

with the same energy.

J. That any other grounds with the leave of this. Honorable 

service Tribunal will be raised at the time of arguments.

It is therefore, humbly prayed that on acceptance 

of this appeal the impugned orders dated 30-08-2023 & 06-10- 

2023 may kindly be set aside and the appellant may kindly be re

instated with ali back benefits.

Any other relief to which the appellant is entitled under the facts 

and circumstances of the case may also be granted to the 

appellant.

Appellant ''

Through I

Khadim Ul Islam

Shakir ud din Shahid

Advocates High Court

Dated; 04-11-2023

NOTE: -

No such like appeal for the same appellant, upon the same subject 
matter has earlier been filed by me, prior to the instant one, before this 

Hon'ble Tribunal. -

^DVOarfET
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before the honorable service tribunal PESHAWAR

/2023Service Appeal No

Appellant
Warder^Nasru Minallah,

VERSUS

RespondentsInspector of General of Prisons & others

affidavit

in Resident of district and 

: Drosh village langa Drosh solemnly 

d declare that the contents of this service appeal 

best of my knowledge,and belief and nothing has

Minallah son Sher Wazir Hussain Hussain1 Nasru
Tehsil lower Chitral Post office

affirmed on oath an.

true and correct to the
concealed from this Hon'ble Service Tribunal.

are

been

4deponent

CNlCNo#

Cell No#

DATED; 04-12-2023
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CIRCLE HQS. PRISON MARDA^

> OFj.((^-J; I(

/!'B IV IH •*uted 0037-8431M-/0t./2023, E-Man:: rnardaujail^nail.com,

'^HERE^g .
JTr Naaru MinaUah S/0 Warfr Hussa:n auached .o Cemral

31 '>011 r “r " ''‘•••'d with 7 of IChifaer PakhluhlJiwa Govornment Scn-r.nto
17.03^023 ao„:d"pj”:tP^lducla/ntanUonod in ihc Show Caose NoUoc No.

i:jund Uii-saiisfaciooi. ^J''nished his r^ply/derence wifiout any documentaiy proof/evid.-nce

Prisnji ,\j 
(r-lfii H*ncv

\/hii n
;

t-«.iLK. on '^"derslgncd h^-
-i.jjjfmurj p.'oof/ -v • for under ml authority S*^ntcd him ihe opportunity of persunaJ

til-ilCe. t id. Tlic accused olTicial completely failed to defend his case « th 1

and whereas, the
permission and sanction of °^^C‘3l/waider is habitual of absenting hiniself from line and duties

--- record, i. '^i^discipJinpd, having lethargic duty aiUtude, which is crystal cleared
District j£jj Tirne™gp_ ^ Against die said accused ofRciaJ with V^r. Bakht Rawan Deouiy

- period of absentees f°no wilful arsence from Central Prison Mardan is also
auar Order No. 1639-40 d'tcd^^lfi treated as leave witboat pay vide Supirintendent HQ’s Prison

^P«-«in»cnilen DisLrici Jail Chiiral Off 3- nLscnce period of 10 days as leave without pay vide
av viH- Superintendent Disiricj Jail Ch* ^^72 dated 09.12.2014. 4-, absent period of 06 days witiout
ccused official/warderfor 19 pays is h order No. 146 dated 06.02.2015, 5- the absence period of the
^■^‘-hy of “Censure" vide Superint ^ ottered as to be treated as leave without pay and awarded the minor 
Js.Mce perroff of seven jO?) days i<**h Security Prison Mardan order .No. K6-99 dated 16.01.2017, 6-
•ton Mardan Order No. 1570-73 da'^^io leave without pay vide Superintendent Circle Headqyartei
buperiniendein Circle Headq^a.^cTp ' 7* the accused offcial was relieved on acministraUvc grounds

'C Scpcrmiendcni District Jad Chiirai*^ “P®" prcliminaij- inquin' report and the gravity of misconduct
• t rdt d minor penaJn* of “Censure’’ \ -hM Endst Ho. 634-35 dated 24.06.2017, 8- the accused u'ardc.’ uas
•Sled as leave without nav q' -J®'* Chitral and absence period of 10 days is hereby
^03.2018. 9-the accused warderwssflu^^*!r‘^*"^ Prison Mardan Order No. 701-05 doted
fed as leave without pav vide <5nrM.« ' and absence period o*03 days is hcrebv
■■ io- ihe fecco.scd oiriciaUivarder'wL^ Oircle^HcHHqr.ar:-.- Pr-.^r. ?.:«Jo.. Crdo.- fto. to2i>-Jj catcj

KleSupennierdentHO'sPrison Morn Penalty of "Three (03) increment stopped for three (03)
s awarded minor penalij-of‘’One (Oil incrtm*^ T ^'21-26 dated 20.10.2020, 11- the accused ofTicial/warder 
e treated as leave withont pay ride Suivri t*°/ absence period of sbe (06) davs
llH- absence period of the accuid oflicial^^H^'^r'"' ^087-90 dated 19.11. >020.

-ice Superintendent Cental
ne accused olficial/warder while attached to CenrmI P 10.11.2021, 13- the absence period
2? days ou: of which 18 davs is hcrcbv h " attached to District Jail C :iiraf
ravs shall rie treated as ^eave wNhout nav "S
>2:2022. Supenntendent Central Prison Mcrdcn orcer No. 1159 dated

"iihotu 
"om h s ; 
’^pc-rimend 
ending 2- th

service book
em

ar” V

NOW THEREFORE,

pc '’'Pri'-E. the undersigned t^g
nouH ? r /‘'“r Inrmalities. is hereby anuried the major ^enajn- of

P ory Retired from Semce” w.lh immediate eHecl to the accused ofncial/ Ward-;r Nasru Mtnallah S/0

M 08 2C-A''m^'6 03 20M F absence, his absence period with effect

.. pakhttin^r c“L?s^:rnt'H:'

.rrmcni

SfPKRlNTENDENT 
CIRCLE HOS. PRISO.N AWRDan<^3 ^0 * /■ Dated: 3o /O8/2023 

Copy 0 ;hc above is forwarded to:-
T>‘''V/onhy Inspector Gene.-al of Prisons Khyber P-ikhiunkhwc Peshawar for info.miation, please, 

'rile Sjperinterclent Cerirai .’rison Mardan. for inforniaiicn and necessao—eticn. please.

' he Dis’.rict Accounts Officer, Mardan for information and necessary ocuon please.
Official conccriico C/O Superiniendeni Central Prison Ma'dan

t No.

SUPERIN^^-- .Uii.NT

f
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THE INSPECTOR GENERAL
PRISONS DEPARTMENT, GOVERNMENT OF KHYBER 
PAKHTUNKHWA AT CIVIL SECRETARIATE PESHAWAR

SUBJECT: DEPARTMENTAL APPEAL/REPRESENTATION FOR

REINSTATEMENT OF SERVICE AGAINST THE IMPUGNED

ORDER BEARING NO. 2340-43; DATED 30-08-2023; ISSUED

BY THE SUPERINTENDENT CIRCLE HOS. PRISON

MARDAN; WHEREBY THE APPELLANT HAS BEEN

GRANTED MAJOR PENALTY OF COMPULSORY

RETIREMENT FORIvI THE SERVICE.

PRAYER;

Oa acceptance of the instant Depaitmental Appeal/'Representation tlie 

Impugned Order bearing No. 2340-43; Dated 30-08-2023; issued by the 

Superintendent Circle Hqs. Prison Mardan KPK be set aside and tlie 

appellant be re-instated in service with all accruing back benefits. Any 

otlier relief deems just imd proper in the circumstances of the 

representation may also granted to the appellant.

Respectfully Stated;

Facts and Grounds giving rise to the instant departmental appeal are as under;

i. Tliat the appellant is belong to District Cliitral and been serving as Warder (BPS- 
7) since 2013 at Prison Department Khyber Palditimkhwa, at Circle Hqs. Prison 
Mardan KPK.

1/

Z That throughout his service the appellant performed his duty honestly, fairly, and 
devotedly without any complaint or mistalces. ^ _

{

S. That on the 28-08-2023 at night tlie appellant Uncle had been died in accidental 
death and upon tlie telephonic iiifoniiatioil the appellant informed his superiors at 
his duty station and being the only elder of his whole family leave for his lipme



town CMtral, after funeral of liis diseased uncle a few days later due to the sudden 
demise of the diseased the family members gone tlirough a server depressive illness 
and have been admitted for Psychiatric treatment and kept in 
hospitEilization/rehabilitation under the supervision of consultants.

4. That the appellant after getting hospitalization and crossing the pandemic situation 
return back to his duty on 15-08-2023, the officials told him that you have been 
removed from service, upon information the appellant present before the concerned 
ofScial and informed him about the whole incident but unfortunately on 30-08- 

2023; the official surprisingly handed him the compulsory retirement order 
account of 14 days absentee.
(Order of Compulsory Retirement from service Annexed)

5, Hence the instant appeal/ representation amongst the following grounds;

on

GROUNDS;

A. That admittedly there is no case exist, established or connect the appellant with 
any offence, miss conduct or negligence with effect to liable him for any 

■departmental proceeding or major penalty removal from Service; therefore, 
imposition of major penalty of Compulsoiy Retii'ement is void ab initio, illegal, :■ 
unlawful and ineffective upon the tenns and conditions of service of the 

'appellant
i

That tlie gross malice and grave malafide of the Supeiintendent Circle Hqs: 
Prison Mardan with effect to impose the impugned order of direct Compulsory 

■ Retirement is self-evident and illegal/unlawful from "without fulfilling the codal 
formalities show cause / notice etc.

B,

\

I
'/C. That the direction of illegal removal order all being conducted in malice 

behest of one and single authority who happened to be Departmental Head 
Circle Hqs. Prison Mardan as well as Administrative Head/Appellate Authority 
(So called Competent Autliority) confiims grave illegality and violation of law. 
rules and office procedures, . .

p. Whether an authority as per administration of public office be a judge in Iris 
own cause and tliat’s too in dual capacity?

Whether such inquiry officer suggest penalty in liis inquiry report?

on



\J

F, Whether such inquiry officer sign order of Compulsory Retirement?

G, That the impugned order is backed by illegal and irregular exercise of power ' 
and based on mis-application of law/rules on the subject as well as against the 
well settled norms of administration of justice, hence; highly illegal, arbitrary, . 
cursory, whimsical and full of surmises and conjectures.

H, That the impugned order to impose penalty is totally based on evasive and self- 
made grounds. In fact the Superintendent Circle Hqs. Prison Mardan has failed 
to proceed on tlie substantial reasons and exhibited lack of application of 
administrative mind. The impugned order is, therefore, liable to be struck down.

That the appellant has rendered about 11 years exemplary and outstanding 
service to the Department and is qualified committed and entitle to continue his 
remaining service till his superannuation with all benefits.

L

That there is a fundamental principle of law One Can be Penalized Un
heard” the right to a fair hearing requires that individuals should not be 
penalized by decisions affecting their rights or legitimate expectations unless 
they have been given prior notice of the case, a fair opportunity to answer it, 
and the opportunity to present their reply of show cause.

K. That any other ground be furnished whenever required for the assistance of your 
good authority in support of his appeal.

It is, therefore, humbly prayed to allow the subject departmental 
appeal and the appellant be re-instated in service with all accruing back 
benefits.

Appellant^^^ I

Nasru Minallah
Warder (BPS-3) ■
Circle Hqs. Prison Mardan. 
Cell;0321-5877605

Dated; 04-09-2023
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ORPm:

rule-19 of Khyber Ws absence period t^der
Superintewiem HOs -^^ve Rm^, igsi’ bv
faismisconmct / S^.f!7T c 30-08-2023 dnc to

-luct, wiiJvd absence w.e.f. 02-08-2023 to 16-08-2023.

AND whereas hp^ 4r
05-10-2023. His appeal %-ac ’ ^ afforded an opponirniw of personal hearing on
was observed that ch.e available reo:>rd of the erse acd it
wiUnil absence after competent authority
Government Scrvaircs fEfficipnrTr a formalities as required under
hearing, the appellant Med to^s4 £S^Sn«“‘“’

service histoiy of the appeliant is filled with red 
14 penalties which have been recorded in order of 

to above. He is habitual of absenting himself from

on his

AMD WHESEAS, entire 
entnes and he had been awarded 
the competent authoriw .-eferred 
duties as per his service record.

record considered the charges, evidences/facts

PakhtunkhirS^r exercise of powers conferred unde- Rule-17 of Khvber
o'??* (E/ncienty & Discipline) Rules. 201 i read witl,

comueteo/ P3*t*^h"tkhwa Sen-ice Appeal Rules 1986. the decision of the

on

adw^tospector general of prisons 
khyber PAKHTUNKHWA, PESHAWARENDST: NO. 1/ I ~ ^

Copy of the above is forwarded to the*
■■ Mardan for

|ZZ^?peren.?to^Zener1S°246^^^
necessary

-4:

\/2 ^DEPOT^^ECTOR 

INSPECTO^TE GENERAL OF PRISONS 
K^EI^^^OTUNKHWA PESHAViAR
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