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Order or other proceedings with signature ofjudge

‘The appeal of Mr. Nasru Minaltah resubmitted |
today by Mr. Khadim Ul Islam Advocate. It is fixed for
preliminary hearing before Single Beneh at Peshawar on

o Parcha Peshi is- given to the counsel for the

appellant.
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Tho appeal of Mr. Nasqu Minaliah received today i.e on 04.12.2023 is incomplete on the
Soilowing score which s returned to the counsel for the appellant for completion and
resubmission within 15 days.

d
i~

\

Chock tist is not attached with the appeal.
27 Anncxures of the appeal are unatiested.
3 pppeal has net beoen flagged/ marked with annexures marks.

47 Heading of the appedi is nit according to the Khyber Pakhtunihwa Service Tribunal
C ACt 1974, ' ~

5. Copies of charge sheet, statement of allegations, show cause notice, enquiry report
anri replies thereto are not attached with the appeal.

6= Apuoroved file cover is not used.

- /_/ " . . . -
7" The documents that are to be provided must be readable/legible. .
o, g

e

T more copies/sets of the appeal along with annexures i.e. complete in all respect
may s be sulnnitied with Lhe appeal. ' '
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service appec.z.l No. ZM /2023

Ndsru Minallah ............ Appellant
Versus |
Govt. of Khyber Pakhtunkhwa through Inspector General of
Prisons & others................................,............‘...IRespondents
. INDEX )
S# Description of documerits Annexure | Page No
11. |Appeal : | N - 1-4
2. | Affidavit e | 5
3. |Service Card . T 6
4. |Compulsory retirefnent order- dated | 7
30-08-2023 | .
5. |Departmental Appeal T 8-10
6. | Order dated 06-10-2023 : 11
7. |Leave Application | | 12
8. |Wakalat Nama E - : 13
Dated: 04-12-2023 C &ieuant
| - through | |

Khadim Ul Islam ?6

it

Shakir in'\Shahid -

Advocates, High Court




@
BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR

7, " '
m‘*'}:b‘cf‘ Fakhiuknwa
) : CEVICe Tripaeagh

Service Appeal No—--—?-g—/ZOZB : Diary ””Qﬁ—% '
Dated.&. ,_!’_i =~ ’9“9‘:’9’3

- Warder, Nasru Minallah, son of Sher Wazir Hussain Residant of

\ :
District and Tehsil Lower Chitral Post Office Drosh Village Langa

Drosh. : - Apbellant

VS

1. Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.

2. Additional Inspector General of Prisons Pakhtunkhwa

~ Peshawar.

3. Superintendent Circle Head Quarter Prisons District Mardan.

Réspondents

APPEAL . U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE ORDERS DATED, 30-08-
2023 AND 06-10-2023.

Respectfully Sheweth:

1. That the appellant was appointed as awarder in prisons *
department Khyber pakhtunkhwa.#copy of service card is
annexed As “A”)

- 2. That on 30-08-2023, the appellant was awarded, fhe major
penalty of cdmpulsory retirement from service on account of

' his alleged absence from 02-08-2023 to 16-08-2023, which is

fourteen days in total.(Copy of compulsory retirement order

“is annexed As “B”)

3, That against the aforesaid compulsory retirement order the

appellant moved departmental appeal before the appellate
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authority; which was also dismissed. (Copies of the appeal

and order are annexed As “C" & “D.")

4. That feeling aggrieved from the above mentioned orders,
* the appellant approached this Honorable service Tribunalon

the following ground s amongst other.
Grounds:

A. That the impugned orders are against the law, facts and
circumstances of the case, hence not tenable in the eye of

law and liable to be set aside.

B. Thatthe appellant has fully explained his position/defense to
the senior official authorities in the departmental appeal
submitted by him but the material and defense of'the
appel!an't was totally over looked by officiaIAauthorities,

hence the impugned order.

C. That on 28- july-2023 the appellant suddenly got the sad
news of the demised of his real uncle, the appellant went to.
Chitral to attend the burial ceremony of his uncle after
writing leave applicaﬁon to senior official (Respondent No

3.). {Copy of leave application is annexed As “E”)

D. That despite the written leave application of the appellant
the Jail superintendent (Respondent No 3) have marked him
absent from duty on account of 14t days and similarly he has
been awarded major punishment in the shape of compulsory
retirement from the service without any back henefits,
which is illegal against the right of the appellant as he given
his precious, about 11t years of his life to the prisons

departrhent.



That the reasoning advanced by the senior authorities in the
impugned order are based on conjectures surmises and

assumptions and cannot be sustained in law.

That the appellant has rendered about 11" years of

exemplary and outstanding semce to the department and is

qualified committed and entitle to continue his remaining

service till his superannuation with all back benefits.

. That the' appellant has faced all these situation due to the ill

will of the respondent No 3 as he has not taken the leave
application of the appellant malafidely, which was moved by
the appellant before his departure to Chitral as the appellant
has not been able to full fill the demands of the respondent
No 3 earlier, on account of which he has been removed from

his service when he was there to full fill his domestic

obligation being the elder son of his father and. it was

incumbent upon him attend the burial ceremony of his

“uncle.

_That it is apparent from the record that the appellant has

given different penalties without givlng proper opportunity
of defense and the appellant being not in knowledge of the
law has bear all the mal treatment on the part of respondent
No 3 and similarly the appellant has never been given a
chance to serve the department for a reasonable peried in

one situation and he been transferred from one, Jail to

another Jail on account of his refusal to full fill the Siegas
demands of the Respondent No 3.

That the appellant is the sole bread earner of his family and
now due to biased attitude of the authorities is facing

hardship in his life after serving the department with fuli zeal



~ and passions and he is still ready to. serve the department

+

with the same energy.

-

J. That any other grounds with the leave of this. Honorable

service Tribunal will be raised at the time of arguments.

it is therefore, humbly prayed that on acceptance
of this appeal the impugned orders dated 30-08-2023 & 06-10-
2023 may kindly be set aside and the appellant may kindly be re-

_ instated with all back benefits.

Any other relief to which the appellant is entitled under the facts

and circumstances of the case may also be granted to the

'appgllanf.

Appellant y

Through

-J A - ' ———52/’
" Shakir ud din Shahid

Advocates High Court

Dated; 04-11-2023

NOTE: -

P

No such like appeal for the same appellant, upon the same subject
matter has earlier been filed by me, prior to the instant one, before this

Hon’ble Tribunal. : /:(_D




'BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR

Séwice.Appéal No--------- /2023
Warder,Nasru Minallah, - Appellant .
VERSUS
lnsbéctor of Genera‘l of Prisons & others e Respondents '
AFFIDAVIT

| Nasru Minallah son Sher Wazir Hussain Hﬁssain Resident of district and
Tehsil lower Chitral Post office Drosh village langa Drosh solemnly
affirmed on oath and declare that the contents of this service appeal are
true and correct to the best of my knowledge.and belief and nothing has

been concealed from this Hon’ble Service Tribunal.

DEPONENT

cNICNo#  /$Por- 028538 993

Cellnot - @347~ S166988

DATED; 04-12-2023
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WH . to Cenirul
lhw" qu:m “‘dSEREAS. the secused official/Warder Nasru Minallab S/ Wazir Hussan altachefm Servants
(1l Froceeded a g, ingc under Rule-5 y, da ith 7 of Khyber Pakhtunkhwa Governm

sud wi :

UNEY & L ice No.
«335-39 dureq ‘blc'rf%ggcffle" 2011 for the charges of g yjsconduct as mentioned in 1he Show Cause Notice N
. . 2 Serve, N " ’ 2
Servad upcn him on his m's'?f-nducl/wilf)! absence.

. AND WHEREAg, 1, idence
. e farn; s L - y prool/evidence
\I-ITK N were laung m"sa‘jsfaclor}: f-lrmshcd his Written raply/de‘ence without any documentary p /

H

AND WHEREAS . . . .
I‘;eiumg on 29,08 2023 4 provid; ;h;.:-“ders;gncd being cumpetent authority granted him the opportuniyy of perwl‘-.-::
SeStaieniary Eouwuly Cviisnee, under ryjeg ibid, T),e accused official completely failed 10 deferid s case w.l

AND WHERE . les
*isouy Permission ang sanc Lﬁ:’ ol?f accused official/waider is habitual of absmnng~himself 'rmilme;:fci -;:!:;
Tom h.s service book re- cave and undisciplined, having lethargic duty att:nude, which is cry Do
UPCrmtends o .2 1t as the INquiry ggains; the said accused official with Mr. Bz‘akht Rawan . \Y
Mt District Jzj T|m=rg&,-a of Tw A " ... i Central Prison Mardan is also
ending. 2. (r» sericd of absen, enty Six (26) days wilful a=senze Tom . dent HQ's Prison
eshawar Org N ces of 09 days treated as leave without pay vide Supzrinten .e o
€ N0 163990 direq 16,060 . ; 10 days as leave without pay vide
LRerimtenden: Drsisicer Jail Chi -2014, 3. g)sence period of V' 1 [ 06 days wit 10ut
ay vide Superintendert pigi. ) ¢ Order No. 1172 dated 09.12.2014. 4-, absent period o ays wits "
used offer 1t Disiriny Jz!.zl Chitral Office order No. 146 Jated 06.02.2015, §- the zbsence period o..!. e
eazlty of .%ae‘l::;a::l;fgr ISQ day‘. 313 hereby ordered as to be treated as leave without pay ard awarded]lgglﬁ;l.mgf
Since . "-‘ '-'Ptm'llendcm High Security Prison Mardan order No. 1£6-99 datcfﬂ 16.01.2017,
3 pertod o sever: {07) days is hereby treated as leave without pay vide Superinterdent Circle Headqu arte:
":‘:n Mardan Orﬂef‘ No. 1570-73 dated 10.05.2017, 7. the accused official was relicved en acministrative groands
'VL‘pennlendcm Circle Headqua-ter Prison Mardan upon preliminary inquiry report and the gravity of misconduct
"¢ Stpenriendent District Jaul Chitral office order Endst B, 634-35 dated 24.06.2017, 8- the accused warde- was
#rdcd minor penaliy of “Censure™ while attached 1o District Jail Chiral and absencs period of 10 days is hereby
‘eted as leave withcut pay vide Superintendent Circle Headquarter Prison Mardan Order No. 701-05 dated
-03.2018, 9. the accused warder wzs awarded minor penalty of “Censure” and absence period 0”03 days is herehy
'ed as leave without Pay vide Superintendent Circle, Hearquarie: Prison Merdan Grdes 8o, ES2U-20 €3t
¢ w2018 10- the necused otficial /warder was awarded penalty of “Three (03) increment stopped for three {03)
" vide Super:nterdent HQ's Prison Mardan Order No. 1£21.26 dated 20.10,2020, 11- th= accused official/warder
Y i "Or.e {01) increment stoppcd for one (C1) year” and absence period of six {06) davs
© lreated zs leave without Pay vide Superintendent HGQ's Prison Mardan Order No. 2087-90 dated 19.11.2020,
- the absence period of the accused official fwarder for six 96} days is hereby ordered to be treated as leave without
¢ vice Supesiniendsnt Central Frison Mardan Office order No. 12291- 32 dated 10.1 1.2021, 13- the absence period
€ accuszd officlal/warder while astached to Central Prisun Mardan snd presently attached to District Jail C :itral
27 days ou: of which i8 days is Lereby ueated as leave on medical grounds subject to :itls while the remasning

Zays shall e weated as leave without pay vide Superintendent Central Prison Mcrdzn orcer No. 1159 sated
122022,

NOW THEREFCRE, in exercise of powers conferrad under Rule-14(5) of the Khyber Pakhtur <hwa
‘rement Servants (Zfficiency % Discipline) Rules 2011, being conadered the charges, evidence on record, the
anation of the accused offic.af and after affording the cpportunity of personal hearing, the undersigned being
pe.ent authority ate- observing all legal procedural formalities. is hereby awarced the major penalty ol
npulzory Retireda from Service” with immediate :flect to the accused official; Wardar Nasru Minallah S/0
I tussair aitached tc Centra: Prison Mardan for his misconduct/ wilfu} absence, his absence period with effect
02.08.2C23 t0 16.08.2023 Fourieen (14} days, he is nat entitled for any remunzraiion tnder rule 19 of the
w. Pakhtrnkhwa Govermirent Servant Revised Leave Ru.es 198].

SUPERINTENDENT
CIRCLE HQS. PRISON MARDAN

t No. é‘?_?__o '.'_gfi/. Dated: 30 /08/2023

Copy 0" :he above is forwarded to:- . , :

WheViarthy Inepector General of Prisons Khyber Pakhiunkhwe Peshawar for 0 orm:l cn, please.
/T:: Saperinterdent Cer tral Prison Mardan, for mformancn ard necessary acticn, please.

. . tion pleas=,
The Dis-rict Aczounts Officer, Mardan for information and necessary action p ~
. ~-dan.
Ufﬁma[ concerneca C/C0 Superinlendlﬂ'll Central Prison Ma da w
SUPERI T

CIECL‘E HQS. PRisoN MARDAN

5& s
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———— e ——————
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THE INSPECTOR GENERAL
PRISONS DEPARTMENT, . GOVERNMENT OF KHYBER
PAKHTUNKHWA AT CIVIL SECRETARIATE PESHAWAR

SUBJECT: DEPARTMENTAL _ APPEAL/REPRESENTATION FOR

REINSTATEMENT OF SERVICE AGAINST THE IMPUGNED
ORDER BEARING NO. 2340-43; DATED 30-08-2023; ISSUED

- BY THE SUPERINTENDENT CIRCLE HOS. PRISON"'

MARDAN: WHEREBY THE APPELLANT HAS BEEN

GRANTED__MAJOR __PENALTY OF _COMPULSORY

RETIREMENT FORM THE SERVICE,  + : sz, o

PRAYER;

On acceptance of the instant Depm{men_tal Appeal/Representation the
Impugned Order bearing No. 2340-43; Dated 30-08-2023; issued by the
Superintendent Circle Hqs. Prison Mardan KPK be set aside and the

appellant be re-instated m service ' with all accruing back Bgﬁeﬁts. Any

other relief deems just and proper in the circumstances of the .

representation may also grahted to the appellant.

Respectfully Stated;

Facts and Grounds giving rise to the instant departmental appeal are as under; .

L

Sy

That the appellént is belbng to District Chitral and been serving as Warder (]éPS- |

7) since 2013 at Prison Department Khyber Pakhtunkhwa, at Circle Hgs. Prison
Mardan XPX.

That throughout his service the appellant peyfohned his duty honestly, fairly, and
devotedly without any complaint or mistakes. S

L3

. ‘ \

That on the 28-08-2023 at night the appellant Uncle had been died in accidental

death and upon the telephonic information the appellant informed his superiors at
his duty station and being the only elder of his whole family. leave for his h‘eRe

. .t '
NAUY
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town Chitral, after funeral of his diseased uncle a few days later due to the sudden
demise of the diseased the family members gone through a server depressive illness
and have been admitted for Psychiatric treatment and kept in
hospitalization/rehabilitation under the supervision of consultants.

4. That the appellant after getting hospitalization and crossing the pandemic situation
return back to his duty on 15-08-2023, the officials told him that you have been
removed from service, upon information the appellant present before the concerned
official and informed him about the whole incident but unfortunately on 30-08-
2023; the official surprisingly handed him the compulsory retirement order on
account of 14 days absentee.

(Order of Compulsory Retirement from service Annexed)

PRI

5. Hence the'instant appeal/ representation amongst the folloWiIig grounds; -

GROUND S;
A. That admittedly there is no case exist, established or connect the appellant with
~ any offence, miss conduct or negligence with effect to liable him for any
" “departmental proceeding or major penalty removal from service; ‘therefore,
"l.mpOSItIOIl of major penalty of Compulsory Retirement is void ab initio, ‘illegal,:
~‘unlawful and ineffective upon the terms and conditions of service of the
" ‘appellant. :

B. That the gross malice and grave malafide of the Superintendent Circle Hgs!
Prison Mardan with effect to impose the impugned order of direct Compulsory
~Retirement is self-evident and 111egal/unlawﬁ11 from without fulfilling the codal

formalities show cause / notice ete. e
' /

C That the direction of illegal removal order all being conducted in malice on
behest of one and single authority who happened to be Departmental Hedd -
Circle Hgs. Prison Mardan as well as Administrative Head/Appellate Authority
(So called Competent Authority) confirms grave ﬂlegahty and violation of law,
rules and office procedures, :

D. Whether an authority as per adnnmsu'atlon of pubhc office be a judge in hlS
own cause and that’s too in dual capacity?

E. Whether such inquiry officer suggest penalty in his inquiry report?



~

F, Whether such inquiry officer sign order of Compulsory Retirement?

G. That the impugned order is backed by illegal and irregulaf exercise of power '

Dated; 04-09-2023

and based on mis-application of law/rules on the subject as well as against the

well settled norms of administration of justice, hence; highly illegal, arbitrary, .

cursory, whimsical and full of surmises and conjectures.

That the impugned order to impose penalty is totally based on evasive and self-

'made grounds. In fact the Superintendent Circle Hgs. Prison Mardan has failed

to proceed on the substantial reasons and exhibited lack of application of
administrative mind. The impugned order is, therefore, liable to be struck down.

That the appellant has rendered about 11 years exemplary and outstanding
service to the Department and is qualified committed and entitle to continue his
remaining service till his superannuation with all benefits.

That there is a fundamental principie of law “No One Can be Penalized Un-

heard” the right to a fair hearing requires that individuals should not be

penalized by decisions affecting their rights or legitimate expectations unless -

they have been given prior notice of the case, a fair opportunity to answer it,
and the opportunity to present their reply of show cause.

That any other ground be furnished whenever required for the assistance of your
good authority in support of his appeal.

It is, therefore, humbly prayed to allow the subject departmental
appeal and the appellant be re-instated in service with all accruing back
benefits. ' '

i
]

'AppellantW k :

Circle Hgs. Prison Mardan. "
Cell;0321-5877605

s

Nasru Minallah /
Warder (BPS-3) - \5



) - ST saYY AR
. : 42 0919210334, 9210405 .2, 091.9213445 ~

AS, Ex-Warder Nasru Minallah S/o Wazir Hussain,

ardan was awarded the major penalty of “Compulsory Retirement
on-entitlement for any remuneration for his absence period under

to Central Prisop )
from Service® and ¢

A.ND WHEREAS, the said Ex-Warder preferred his dzJartmental appeai
for setting aside the penalty awarded to him and also requested for reinstatement in

AND

» he was afforded an opportunity of rersonal hearing on
05”10‘2023- His appea: was

examined in light of the availabie record of the cose and it
o ty was awarded to him by the competent authority on his
willful absence after observing all Jegal and codal formalities as required under

Gove'mment Servams (Efficiency & Discipline) Rules, 2011. During the course of
hearing, the appellant fziled to Justify his innocence.

. AND WHEREAS, entire service history of the appelian: is filled with red
entries and he had been awarded 14 penalties which hav

A ¢ been recorded in order of
- - .. the comperent authority referreq to above. He is habitual of absenting himself from
duties as per his servies record.

NOW THEREFORE, having considered the charges, evidences,/facts on
record, explanation of the accused official, his entire service histerv, the provision of
rules in vogue and in exercise of powers conferred unde- Rule-17 of Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 read with
Rule-05 of Khyber Pakhtunkhwa Service Appeal Rules 1986, the decision of the
competent authority is upheld and appeal of the appellan: is hereby rejected being
without any substance & facts and devoid of merit.

ADDL: INSPECTOR GENERAL OF PRISONS,
— KHYBER PAKHTUNKHWA, PESHAWAR
ENDST:NO. 34 834 - 35,

Copy of the above is forwarded 10 the:

~. Deputy Inspector General of Prisons Regional Prisor Office Mardan for
information.

2. Superintendent, Headquarters Prison Mardan for informzation and necessary
acuon with reference to his letter No. 2462/WE/PB dated 12-09-2023.
3. Superintendent Centra!l Prison Mardan for information arqd necessary action. He

/'s directed to inform the appellant accordingly and to make necessary entry in
his Service Book under proper attestation.

4. The appellant C/o Superintendent Central Prison Mardan for information.

5. PS to laspector General of Prisons Khyber Pakhturihwa Peshawar for
information.

ﬁ«/{ [o — éj?g N ,%j ) -
' EPUTYD OR .
//.« 1 ////9 -—-2,3 L

'INSPECTORATE CENERAL OF PRISONS
_ KHYBER/PAKHTUNKHWA PESHAWAR
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