'S.N.o. .

Court of

FORM OF ORD Eli SHEET

Appeal No. - 2599/2023

Date of order
proceedings

2

18/12/2023

Order or other proceedings with sigﬁ'z_lt-ure of jddge o

The appeal of Mr. Shahid Khan Maseod presented | -

‘today by Mr. Muhammad Zalar Khan Tahirkheli Advocate. It

is fixed for preliminary hearing before Single Bench at
Peshawar on . Parcha Peshi is given to the counscl

[or the appetlant.
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

~ Service Appeal No?é%_/ZOZS

Shahid Khan Masood s/o Sarfaraz Khan,

Assistant

1. Govermment of Khyber Pakhtunkhwa through

Ch

2. Se

Professor, GCMS, D.I Khan. L ......Appellant

| VERSUS N

ief Secretary, ClVll Secretariat, Peshawar

cretary Higher Education, Libraries and Archives Department

Government of Khyber Pakhtunkhwa.

3. Director General, Commerce Educatton&Management Sciences, Khyber . '
Pakhtunkhwa Rano-Ghari, Peshawar . <

4, Mr

5. Mr.

Ikhtiar Zada, Assistant Professor, GCMS Timergara. - . : .

Sadaat Khan Assistant Professor GCC ll Peshawar

6. Muhammad Tahir Shah, Assistant Professor, GCMS, Hangu.

7. Mr.

Shahid Alarn, Assistant Professor, GCC-ii, Peshawar.

8. Muhammad Ibrahim, Assistant Professor, GCMS, BajaLir.

‘ 9. Mr.
10.Mr.
11.Mr.
12.Mr.
13.Mr.

14. Mr.

“B”) AGAINST THE SAID LIST, WAS NCT DECIDED WITHIN STATUTORY -

Irfan Ullah, Assistant Professor, GCMS 'Timergara.'

Asif Ali, Assistant Professor, GCMS, Parachihar.
Muhammad I‘Iyas, Assistant Professor, GCMS Charsadda.
Zeenat Shah, Assistanf Professor, _GCMS Ghallani.

Salah Ud Din, Assisrant Professor, GCMS, Talash.

Farid Ullah, Assistant Professor, GCMS, D.l Khan. o
' ...Respondents

]

SERVICE APPEAL u/s 4 OF NWFP SERVICE TRIBUNAL ACT, 1974,
AGAINST THE IMPUGNED SENIORITY LIST OF ASSISTANT

‘PROFESSORS BPS-18 (MALE) GOVT. COLLEGES OF COMMERCE &

MANAGEMENT SCIENCES AS STOOD ON 31-12-2022, NOTIFIED ON
- 11-07-2023 (COMMUNICATED ON 04-08-2023) {(Annex “A”), AND THE
APPELLANT’S DEPARTMENTAL APPEAL DATED 22-08-2023 (Annex

PERIOD OF LIMITATION.

- PRAYER:

By

acceptmg this appeal,

¥ Settmg aside the impugned seniority list as it stood on 31-12- 2022,

notified on 11-07-2023 and communlcated on 04-08-2023; and



@

s i ‘ ii. . Further, modifying the impugnac seniority list and placing the appellant
: at S No. 76 of the said list instead of serial No. 90 on the basis of his
e ‘ : , initial-appointment and regularization w.e.f 08-03-2012, on the basis of
ST ~ judgment and order passed by Peshawar High Court Peshawar in Writ
S Petition No. 1289 / 2010, thus being senior to respondents No. 4 to 14,
: ' who have been arbitrarily placed above the appellant. o

RESPECTFULLY SHEWETH;

1. Being qualified and eligible, the appellant was selected and appointed as Instructor .
vide order dated 30-09-2004 on contract bac:s after due process including test and -
interview as advertised in “Daily Aaj" for 30-06-2004. _
- ‘ S ' (Copies annexed hereto marked “C & C1”)

2. That the appellant approached the Péshawar High Court Peshawar through writ
petition No. 1289 / 2010 for regularization ‘of his service on.the basis of Khyber
“Pakhtunkhwa (Regularization of services) act 2009. The writ petition was accepted

vide judgement and order dated 08-03-2012. . .

o - (Copy annexed hereto marked “D”) - -

. 3. The appellant was promoted as Assistant Professor (BPS-18) on 03-09-2020. That

; ‘ the department issued the impugned seniority list as it stood on 31-12-2022 which

~ was approved vide notification dated 11-07-2223 and communicated to the appellant -
w.e.f 04-08-2023. (Annex “A”) ' L

4, That the appellant was arbitrarily placed at serial No. 90 instead of his correct
seniority position at serial No. 76 in view of his initial appointment and regularization
w.e.f 08-03-2012, on the basis of judgment and order passed by Peshawar High
Court Peshawar in Writ Petition No. 1239 /-2010, thus being senior to respondents

. No. 4to 14. . : ,

5. That the appellant submitted his departmental appeal dated 22-08-2023 againist the
impugned: ‘seniority list, which was_however not decided till the lapse of statutory
period of limitation. (Annex “B”) ®

Feeling aggrieved and finding no other appropriate remedy, the appellant has
been constrained to approach the Hon'ble Service Tribunal for the redress of his
grievance, inter-alia, for the following, v : -

Grounds

(a) The respondent department has acted arbitrarily while issuing the impugned seniority
list, which is in complete disregard to the appeliant’s inter-se-seniority in accordance
with his initial date of appointment and regularization in view of the judgment of
Peshawar High Court Peshawar dated 08-03-2012. 3 -

(b)  That the selection of the appellant was made after due process of test and interview

" duly advertised in “Daily Aaj” for 30-06-2004. The worthy department vide impugned
seniority list has placed 11 -Officials serior to the appellant who were appointed
through subsequent advertisements issued on 31-08-2006 & 04-05-2009. '

: {Copies annexed hereto marked “E & E1”)

(c)  ltis worth mentioning that the respondents No. 4 to 6, 8 to 12-& 14 were appointed . |
: by the respondent department an the basis of advertisement issued on 31-08-2003,
which is almost 02 years after the appellant’s appointment.



_ ' ©+«  Similarly, respondent No. 13 was appointed on the basis of advertisement
. dated 04-05-2009, which is almost 05 yedrs after the appellant’'s appointment as

Instructor (BPS-17). Respondent No. 7 was appointed along with the appellant but

" A was however placed junior to him in order of seniority as determined in letter dated
5 ~ 16-08-2012 of respondent No. 3. ' (Copy annexed hereto marked “F”)

(d) That accordmg to Khyber Pakhtunkhwa Employees (Regularization of Servuces) Act
2009 the matter of regulenzanon and seniority was explained as under;

3. Regularization of services of certain employees. --- All employees
including recommendees - of the High Court appointed on contract or
adhoc basis and holding that post on 31t December, 2008 or till the
commencement of this Act shall be deemed to have been validly-
appointed on regular bas:s having the same qualification and experience

for a regular post:

_ 4, Determination of se'nioritx. --- (1) The employees whose services
i S " are regularized under this Act or in the process of attaining service at the

commencement of this Act shall rank junior to all civil servants
belonging to the same service or cadre, as the case may be, who are in
service on regular basis on the commencement-of this Act, and shall
also rank junior to such other persons, if any, who, in pursuance of the

: ' recommendation of the Commission made before the commencement of
i e - this ‘Act, are to be appointed to the respective service or cadre,
N irrespective of their actual date of appointment. :

(2) The seniority interse of the employees, whose services are
| . regularized under this Act within the same service or cadre, shall be
! s determined on the basis of their continuous officiation in such service or

. cadre:

Provided that if the date of continuous ofﬂcuétnon in the case of
two or more employees is the same, the employee older i in age shall rank

semor to the younger one.
(Copy annexed hereto marked “G”)

(e)  That the august Peshawar High Court Peshawsar while accepting the appellant’s writ
petition vide judgment dated 08-03-2012 had observed,;

-------------------------------------------------------------------------------------------------------

--------------------------------------------------------------------------------------------------------

16. We, therefore, issue writ in favour of petitioners and against the
respondent to the effect that petitioners shall be deemed to be regular
and permanent employees of respondents’ No. 1 and 2 Department
within the meaning of NWFP (Regularization of Services) Act, 2009 and
the respondents are directed to issue notifi catlon of their regularlzatlon
within a period of one month.

B Announce | oo . A
. 08-03-2012 . . *Sd- Miftah ud Din Khan
‘ ' ) ' Sd- Mian Fasih ul Mulk

(f) That the Grlevance Redressal Commlttee Directorate of Commerce Education and
Management Sciences duly recognized the anomaly existing in the department and
had made their recommendations vide letter dated 28- -03- 2022 wherein it was
recommended that

7. . The plea of Mr. Shahid Khan Masood, Assustant Professor (GCMS .
D.I Khan) seems to be genuine. His seniority issue be resolved. in
~ conformity to the provisions contained in sub rule 2 of Rule 4 of
f . employees (Regulanzation of Service) Act/2009.
(Copy annexed hereto marked “H”)
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' Peshawat, dated " .
18% December, 2023 . o Muhammad Zafar

Certificate o R ,

@ A

‘As discussed in. preceding patas the regularization Act 2009 judgment of PHC dated

08-03-2012 and the respondent department itself has categorically held that the
appellant’s seniority would reckon from.the date of his regularization in view of the
judgment of PHC deted 08-03-2012 and his initial appointment order.

The appellant has been denied of his due place in the impugned seniority list ofl
Assistant Professors as it stood on 31-12-2022 without any sound reason and
plausuble explanation.

Respondents have to act according to the law. Any design harmful to the
. Appellant's service interest cannot be imposed arbﬁranly, in V|olat|on of the
Appellant’s vested rights of service.

That the impugned seniority list dated 31-12-2022 has been issued in haste, without
- considering the seniority of the appellant, earlier decision of -Peshawar High Court
~and other material facte on record, which is subject to correction by the worthy

authority.

The mpugnedomtssuon to allow proper ‘seniority position to the appellant is thus
arbitrary, discriminatory, against the pnncrples of equaty, law, justice and propriety,
calllng for interference by thls Hon'ble Tribunal. :

i, In view of the above, it is most humbly requested that by accepting this
appeal - the impugned s$eniority list ‘as it stood on
31 12-2022, communicated on 04-08- 2023 may be set aside;and '

ii. Further, the impugned seniority I|st dated 31-12- 2022 may kmdly be
" modified by placing the appellant at S No. 76 of the said list instead of
“serial No. 90 on the basis of his initial appointment and regularization

w.e.f 08-03-2012, on the basis of judgment and order passed by

. Peshawar High Court Peshawar in Writ Petition No. 1289 / 2010, being
senior to respondents No. 4 to 14, who have been arbltranly placed

above the appellant.
- Any other relief deemed apprc*r'ate may also be granted in addltion to

the relief claimed above. )}
L.w

App :Iant

- Through, ﬁ/ '

than ahlrkhe!l)
ASC -

”»

: Certified that no other appeal on the same subject matter has been filed prior -
to the instant appeal. : _ . o Mﬁ
SR | VAR A

Ap_peltlant
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-~ Shahid Khan Masood,

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

¥

Service Appeal No. /2023

Versus. S
. Govt of Khyber Pakhtunkhwa etc.

Affidavit

1, the appellant, Shahld Khan Masood Assustant Professor, GCMS, D.| Khan
-do hereby state on Oath that the contents of the accompanylng appeal are true and
correct to the best of my knowledge and beller and nothing has been concealed from

thls Hon' ble Tribunal.

Date- 18" Decembef, 2023 - | DEPONENT

CNIC No. 12201-4661606-7 .
Cell No. 0300-9091690

Identified by; -

©



BEFORE THE SERVICE TRIBUNALI KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. _____ /2023

Versus - R .
Govt of Khyber Pakhtunkhwa etc.
T ADDRESSES OF PARTIES
Appellant

Shahid Khan M'asood,

Shahid Khan Masood s/o Sarfaraz Khan,
Assistant Professor, . GCMS, D _l Khan.

Respondents

-l 1.
~ Chief Secretary, Civil Secretariat, Peshawar

9.

. MuRammad Tahir Shah, Assistant Professor, GCMS, _Hangn.

Govemment of Khyber Pakhtunkhwa through

Secretary Higher Educatlon Libraries and Archlves Department
Govemment of Khyber Pakhtunkhwa :

Director General, Commerce Education & Management Scrences Khyber

- Pakhtunkhwa Rano-Gharr Peshawar

Mr. Ikhtiar Zada, Assrstant Professor, GCMS Timergara. L

Mr. Sadaat Khan, Assistant Professor, GCC-ll, Peshawar.

Mr. Shahid Alam, Assistant Professor, GCC-Il, Peshawar.

*

‘Muhammad Ibrahim, Assistant Professor, GCMS, Bajaur.

Mr. Irfan Uilah,-Assistant Pro‘fes'sor, GCMS Timergara.

10.Mr. Asif Ali, Assistant Professor, GCMS, Parachinar.

11 Mr. Muhammad Ilyas Assrstant Professor GCMS Charsadda

12.Mr, Zeenat Shah, Assistant Professor CVMS Ghallanl
- 13.Mr. Salah Ud Din, Assistant Professor GCMS Talash.

14.Mr. Farid Ullah, Assistant Professo_r,v GCMS, D.I Khan.

- Peshawar, dated
1_8th December, 2023

Through,

o

Appellant -
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w7 Ay GOVILOF KIIYBER PAKIITUNKIWA
: ¥ 3 HIGHER EDUCATION, ARCHIVES &
v v ﬂ_\_\_’s_\,é_l.!,‘" o LIBRARIES DEPARTMENT
Ly - : ‘ ——
o o DATED PESHAWAR THE - 11/07/2023 e Tt
NO SO(CE&MS)HED/’] 23/ In excrcise of |m\\u confurred undLr sub .
y wulion (1} of section-8 ol the I\I\\hu E’.ll\hlunl\h\\.l Cl\ri Sumn(s Act, 1973 read \wlll

Establishment’ Department’s  instructions - No. SO{R-VI}’['&»‘\DH-16/2008/\"0!‘-\/1,

dlud 70 07-2010. the Chiel Suuu(n\ Khyber P \i\hlunl\h\\a is pleased  approye ltnal

:.Lmonly list of Assistant Professors (male) BPS-18, Government Collwc:, ol

Management  Scicoces/Govt. Colleges of Commerce. Khybur Palchiunkhwa as it stood

on31-12-2022.

' A ' C osd-
SECRETARY TO
GOVT OF KITYBER PAKHTUNKITWA,
FIGHER EDUCATION, DEPARTMENT

st Noo & (}11!(‘ even,
Copy lorwarded to the:- . .
I. Directorate General, Commeree Education and
Khyber Pakhtunkhwa. Peshawar, ‘alongwith original llpp:ovud seniority st

Muanugement Scichees,

©with the request Lo circulate to albeoneerned.
2. Dircctor-1T. HEMIS Cefl. Fhgher Education Department, \\llh the reguest

~upload the sime on the etlicial website of the department.
3. PS o Scerctary Higher Education Deparunent.
4. Muaster file

| | ///)/ '/Z/Z/'/%/( ! ';“‘7' 1y

SLC TION OFFICE RACE LAVRY
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Page 1 of 30

Mr. Zaheer Alam )
: i)M.Com [5-04-1985. g jan-2011 Advt.No.1/2009
L M. S (Management Scicnces) |-Mansehra ante 8-Jan-2011 1§ - | Promotion

GCMS Abbottabad : : / (A/P B-19) on

‘ | - A.C.B : )

Mr. Noor Rehman. ! Y, .. ‘I Promeotion 10-08-2018 !
2. | BBA (Hons) e o R i BT /70 [2-2022 o
- | GCMS Peshawar | Peshawar : 8-Jan-2011 S (A/P B-19) on

- S | A C.B

Mr. Ibadullah : : ‘ 10-08-2018
3. | )M.Com iM.S (Mgt science) I ,‘.32‘?3"98“ 8-Jan-2011 AdviNo.12009 45 promot | 20-12-2022

GCMS Peshawar ) ; Peshawar 8-Jan-2011 1‘ romation (A/P B-19) on

| . , A C.B

Mr. Atta-ur-Rehman - 10-08-20
4. | MBA 04-02-1982 , Advt.No.1/2009 Promation -

GCMS Kohat Lakki §-Jan-2011 sgan20tl |1 I s

' . : (A/P B-19) on
| Mr. Zia-ul-Istam - A.C.B

s, IS)MB/\ {)M.S (Management ¢ 10-04-1983 ’ ‘

cicnces) | Qy ahi 8-Jan-2 ‘18- '

| acws o |’ Vool an-2011 8-Jan-2011 / I8 APromou'on 27.04-2022
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3 I SR SUNE L : i | appointment
: ‘ E s it |
Syed Muhammad Taus:fbhqh 03_02_!97’9 82201 ;‘\jfvt.f‘\)fg}flf.?OOQ If 0.
6. | MBA ; Peshawar §-Jan-2 !
GCMS Mardan : : f ! ', :
| Mr. F o | 3 | | Adv Promotion
| Mr. Fa{chyllgh | 09-04-1983 8-Jan’301] i g\}j’\t.f:lgifffzoosv romotio [ 10.08-2018
7 rvaA_ngE,l f‘anagcmcnt | F R Tank ’{ -Jan-2 ‘ o .o
GCMS D.I.Khan - . . ‘ . . Do ' _
“Mr. Jamshed Raza 01-08-1983 . / Advt.No. 1/2009 | 0082018 :
8. | MBA/M.Phil , /Kamk , 8-Jan-2011 8-Jan-201 | | Promation 10-08-2018 .
.| GCMS Karak : T .
) 9' Mr. Farman Uilah Jan 13-02-1985 8-Jan-201 / Advt.r;lo.I/2009 . Promotion | 10-08-2018
: &iﬁ’;”amwda Charsadda | 8-Jan-2011
] : !
10 Mr. Anwar Khan ) 01-09-1985 I 8-Jan-2011 Advt.No.1/2009 Promotion - f 10-08-2018 /
" | M Com GCMS Peshawar Khy: Agency ro : 8-Jan-2011 . ’. i )
; ; I ; P - , ,
Mr. Wajahat Hus .o - _ romotion .
TR I 10-02-1980 8-Jan-2011 - | AdvENo.122009 [ o 10:08-2018
| Gems Shabgadar Charsadda Charsadda ' - | 8-Jan-2011 '
Muhammad Wasim Isan Promotion
, 12,/ MBA

GCMS Lakki Manwat

Muhammad Riaz Alam
13. | M.Com
‘GCMS D 1 Khan

Mr. Kamran Ahmad

25-12-1983

1 Advt.No.1/2009 '10-08-2018

18*M&l’—20”

| 18-Mar-201 18 .

/ Promotion

|

08-01-1982 ' AdviNo.1/2009 | o ' ' |
Lakki i 8-Jan-201 1 18 .| 10-08-2018 7
j.

M. | )MC iM.S (M 14-08-1984 . Adva 172009 ' A Promotion
- [ ¥MLom n)M.S (Mgt. Sc) AR 20-Nov- .No. -08-
___1 GCMS Jamrud Khyber Agency | 20-Nov-2008 8-Mar-20] | 18 _ 10-08-2018
R

r
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‘, No. demi SGeati . ;’D R 1* entiy ioto Appoetntment (o the poz i
) Academic Qu:m. llel(lO{'l ‘ ormicile - Govt. Service © | service/eadre )
. ’ T : : . ' | Methed of
: gl ; fc'cruilmcf" .
: - appointmen!
2 _3__ II 4 ] \ ’7 b
i Muhammad Yasir | , ‘ ‘ - . '
: ]5 MBA : 21-03-1984 | 3-Jan-2011 :‘\Fjv’t.Nu.UZOOQ g !' PFO'motiC:”.
: “ 1 i)MLS (Management Sciences) [).[.Khan . 26.Feb-2011 ;
! GCMS D.LKhan Lo - i
.Muhammad Tarig " : , ( i
M.Com 02-02-1978 | L AdviNo 172009
1 8- 2D~ ] 991 ' , " ‘ !
16- 1 MS (Management Sciences) !'Mansehra J Sep | §-Jan-2011 P
GCMS Mansehra | | ; :' !
1 Mr. Junaid Nawaz Khan ! . ’ ,rr 4 No 1/2 Promotion
R B
GCMS Mansehra ! e | - -
Mr. Shahid Hussain | 0O ' ' ) Promotion ' ‘
: 20-09-1984 Advt.No.1/2009 . 1 10.08-
i8. { M.Com, MS (Management) LD?;’ S 8-Jan-2011 8.Jan-2011 [}g [ 10-08-2018
GCMS Sangota Swat. ! |
Mr. Ajaz Ahmad vy © | Promotion : ) X
o M{ZAJ Anm , 08-04-1980 g-Jan-2011 Advt.No.172009 [ o - ome ‘| 10-08-2018
’ Chitral 8-Jan-2011
~ A]
Mr. Fazal-e-Wahab - Promotion .
20. (Hons) . M. Agency §-Jan-2011
| GCMS Charsadda o ]
| Syed Rahim Shah. ~ , : p ti _ )
5y, |[IM.Sc (Computer Science) 06-07-1966 26.061.2010 AdviNo.1/2009 | ¢ romotion 10.08.2018 <
* | ipM.S (Data Base) " Peshawar . 26-0ct-2010 ! T
GCMS Peshawar. '
Muhammad Nawaz Khan ' . ) ' L
k B . t :
4y, | B:S (Hons) (Computer 12-03-1984 6.Jan2011 ! AdvLNG.1/2009 |1 Promotion '
* | Science) Dir (L) - . 8-Jan-2011 10-08-2018
GCMS Talash .
Page 3 of 30 .
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Page 4 of 30.

Name of.OIﬁccr: mlh. | Date l.)f'Bll'ﬂl o fentry into Appointment to the t0.the pregen post.
Academic Qualification Momicile Covt. Service semvicoeadre o e '
’ ' - I Me r
. n-PS.' rcf:i:;lixinf o
3 4 5 4;%_Lmléintmtnf
Mr. Amanutlah” . . T‘““ T i
M. Sc (Computer Science) | 08-09-1979 S-JA"n-QO'I | Advt.No 172009 | Promoticn ! 10:08-2018 |‘.
i)M .S (Computer Scicnce) Bannu i | 8-Jan-2011 J' I8 l ‘ - . !
GCMS Bannu ; o . J ‘ J] ‘_1
Mr. Rahatullah 1 , . ' S . ! ‘r*—f’"”r/’, ! @ .
) . -02-198¢ Advt.No.1/200 : Promotio .o
. . | M.Sc (Computer Science) é?x:?rswdda’ 8-Jan-2011 %-Jnn-z()l ; 9 NE l mott : ]0-08—2013 l o !
: GCC-11 Mardan ' ' % | o /’_’__ oy &7
o | Mr. Gul Zeb . f Tr : ! L
N )M Sc (Computer Scicnce) 24-04-1979 4. Jan-2011 Advt.No.1/2009 | Promotioft 11 4.08-2018 &,
N 2. i) M.S(Projecannagcmcm) Abbotabad an-< 8-Jan-2011 118 : ' )
' | GCMS Abbottabad ) ] 4
Mr. Mir Sajid Khan < 5 ' ar , : Promotion i
: . -06-1982 Advi.No.1720 omotio 2
26. | )M .Sc (Computer Science) ([)"-)Roga?ngu 8-Jan-2011 8—3’;:1-13811; 09. I8
GCMS Miranshah ‘ o -
, Muhammad Al Shah : " | Promotion .
27. | i)M.Sc (Computer Scicnce) S)IOQ;‘L?)BZ g8-Jan-2011 . ?(j::";lg'lll/“oog 18 r - 10-08-2018
GCMS D.LKhan | . - ; . |
“Mrs. Noor-ul-Ain ' : Promotion S )
23. | M.Co . 28-05-1986 22-Feb-2010 Advt.No.1/2009 _ 10-08-2018
|28 Mo v Abbotabad ¢b- 22-Feb-2010 '8
{ GCC (W) Abbottabad
\ Mr. Kalim Ullah Khan o Promotion
29, | i)M.Sc (Computer Science) .;‘tg;;lﬁg 8-Aug-2012 Qi""”z"éi’zzoog 18 10-08-2018
GCMS Abbottabad -AUg
Mr. Nisarullah  ~ 13-04-1980 A dviNo.1/2009 promotion —]
30. | MBA -04- May- -No. . : 18901
GCMS Bunic Shangla ° 31-May-2010 | 3 May-2010 18 10 08-2018
Mr. Khalid Nawaz BE
- : ] 06-06-1984 Advt:No0.3/2009 Promotion
M.Sc (Economics), MS Econ: 0- - ’ .
) Karak 20-May-2010 | 50 n (202010 18 ) 10-08-2018 J
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| Mr. irfan-ul- Wahab . ' /——'—\ ;
. . . ) 3- - () h) - - 0 X '
. ( 32. | i) MA (English) #)M.S (English) ['\J’ Olll‘ ,79 . 30-Apr-2010 ?Odt\"N‘:~’/3‘~‘U" 192018 T
' GCMS Peshawar | Nowsherd B N pr-2010 B Promenion ’ J )
| Malik Muhammad Naveed L aen : ‘ R " : ————— ~
33. | i) M.A (English) TN JApr2010 | AeLNO R0 F ' ~
— ' VGCMS Manshera ansehrd [P )10 ! I Promonon :
o Mr. Salim Khan . . T -
30, | iy MLA (English) /B.Ed 01-05-1977 30-4pr-2010 Advt.No.3/2009 ] Promtion
' GCMS Karak : Karak ' 30-Apr-2010 i
Mr. Aaf Ulah Khan .
MBA (Finance)/ 10-01-1986 Advt.No.8/2009 Promotiont
. 35 "MS (Management Sciences Bannu 30-May-2008 26-Feb-2011 i ,18 '
GCC-i Bannu | ;
: Mr. Maaz [drees s ’ p ; -
-02- 5 . Fe ' Promotton
36. | MBA gfvgs 198 11-Jan-2008 %d;t.r:(;.gﬁooa 18 o 10-08-2018
._ GCMS Mardan : - =o-reb
. Mr. Nigar Khan _ _ [ Promotion :
- 37. | M.Com- gi;ﬂ:"",i“ 26-Feb-2011 %d;t'?‘;gﬁoog ’ 1§ 10-08-2018
, + | GCC-1I Peshawar ; - -heb- | :
‘ -Syed Rahman . - bromoi
MS (Management Sciences/ | 30-04-1980 Advt.No.8/2009 romotion
1- 38| vpa . | Svat .| 11-Jan-2008 SFeb.301 18 10-08-2018 :
GCMS Sangota Swat : . ' | 2
Mr. Waheed Ullah : . p i
M.Com 07-01-1983 ' Advt.No.8/2009 .| Promotion
39’_ MS (Management Sciences) Karak 17-Nov-2008 26-Feb-2011 18 _ 10-08-2018
GCMS Peshawar ‘ T J
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I 40, | M.Com | btatiad | 3-Jan-2011 o ”23/“0\r Peamation 10-08-2018
' I GCMS Manshera ~ 11 _0_“’ B _ o L0 ch-2011 \l_ ' L
1 Muhammad Shafig-ur- ! { i il - T - "“
: Ratiman | 05 . \
. : _ ‘ L04-1982 D Adv ot S
AL 1M Phil (1stamiat- (/B Ed ! ?\thmt;hm L l9-an-201t l\(i‘j‘;:\“f;g"ll'JD‘) 1 Promotet | 10-08-2018
; Hahz-Ul-Quran Ik | - \
! GCMS Abborttabad i ! .
Mr. Tufail Khan . 4
.04- ;
42. | 1) M.Sc (Computer Sciences) g‘ia?dariggj 17-Feb-2012 ?;1?‘67;2,311:0@
GCC-11 Mardan ' <0l
Mr. Khurshid Alam -
-i0- Advt. 2
43. | M.S (Information Technolgy) 12-<0ar1a?< 1985 17-Feb-2012 At No 812009
GCMS Karak
! 34, | Mr. Mohibur Rehman 16-04-1983 Advt.No.8/2009
| iIM.CS Mansehca 17-Feb-2012 17-Feb-2012
| GCMS Mansehra , _ \
Mr. Hussain Ahmad - l E omonon
. -02-1984 Advt.No.8/2009
45. | i) MS (Computer Sciences) %siroz 17-Feb-2012 012 l 8 \
GCMS Wari - ! . .
Mr. Jibran Khan Promotion
. . -03-1983 Advt.No.8/2009 .
6. | i) M.Sc (Computer Sciences) ]]Q(Z)wihcr: 17-Feb-2012 17.Feb-2012 4 18 f 22-02-2019 _
GCMS Jallozai N ) _
; - Promotion v
oo, | M, riousheen Rehman 28-03-1986 Jsennore | AGUNOS2009 g , 10.08.2018
- | Mo Abbottabad P 7-Sep-2010
GCC (W) Abbottabad .
I3 .
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( : . S
| | M. Fida Muhammad 01.03-1980 Dbeeaolo | AdvNo82009 [Promation |
/ 50. | M.A (English) FR Bannu 1-Dee-2 26-Nov2010 |18 | 10-08-2018
{ GCMS Jammd - - o T :
. ‘J\ ' | ;
\. \\mss Nazish Bibi \ . , ' T ,’
| YMBA 15-04-1985 oo | AdvtNo.8/2009 { fromatior 5 : : ,v'
\ ?1 \l\)MS(Bankmﬂ&Fmance) Abbottabad 7-5ep-2010 7-Scp-2010 1§ S 30-05720!8 D :
1_ | GCC (W) Abbottabad ' ; [ ST
Mr. Tariq Wadood P . ' ' !Promnlior____[f : —‘
OM.A (Udu- Gold Medalist) | 021984 5.0ct2010 | AdVENOB009 e  [10-082018 | .
GCMS Thana Malakand ‘ 15-Oct-2010 ! : . !
I . '
| 1 — T - ;
b Mr. Ataullah - . | A Promotion i o
| .\M.CS 00198 g june 2009 AdviNO.82009 |0 1 | 12.02.2019 |
GCMS Khar Bajur Jaur Agency 31-Dec-2012 ¢ ‘ | |
"1 54, | Miss. Sumaira Ishaq 04-04-1982 7-Sep-2010 7-Sep-2010 18 | Promotion 03-09-2020 She s on cx-Pakistan leave
‘ MBA . Haripur . . L . without pay w.e.f).112021 1o
GCMS Haripur - ' { 31nonts & Yeus)
Mr. Ahmad Kamal Khattak. : ' _ . A 10-08-2018 ‘,
_ . 55| WA Bnglish) ¥0-04-1583 deNovanle | AdveNo812009 g [ FromEtOn
. . GCMS Karak * Karak 26-Nov-2010 ,,,_l-—— _
» — |
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GCMS Jamrud e . | ‘—"C;)\\
M. Abdul Khaliq " ; Tf—’-"' - S
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| MA (EnglishyMBA 04-04-1980 : " Advt.No0.8/2009 romotion
691 (HRm)/BEd Swat 26-Nov-2010 56 Nov-2010 18 - 10-08-2018
GCMS Talash Dir Lower . '
Mr. Ashfaq Ahmad | .o C Promot
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' GCMS Mansehra Mansehra o 11-Nov-2010 has
*| Mr. Bakhtiar Ali - ~ . . ;
62. | M.Com !4-06-[979 ) 28-Apl‘-2006 ,Promotion ‘ 8 . ‘Promoilon
GCMS Swabi . Swabi ‘ | 14-May-2011 10-08-2018
| Mr. Jan Ayaz Khan ) : § Promotion ;
63.71 M.Com 01-04-1980 . Promotion. : :
GCMS Peshawar - Charsadda 7-Dec-2002 14-May-2011 I8 10-08-2018
. ~ | ,
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Mr. Israr Ahamd ) - —
1 16-05-197 ' . Promotion .
| 70. | M.Com 5-1979 25-Apr-2006 Promotion 8 , 10.08.20] ,
GCMS Ghallanai Moh Agency 14-May-2011 2018 - .
' - | Mr. Qader Nawaz o : : ~
K 71..\'B.Com~ll/M.A (Istamiat) 01-03-1968 2. Ap;-2006 Promotion 3 Promolion . |
’ GCMS Bannu Bannu 14-May-2011 . 0-08-2018
s - - 4
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' ‘ Mr. Muhammad Sohail . . ( _ _
j |) M.Com 13'03‘IQ85 . < : ) [nitial _ 2’7020
8. ii)M.S(Management Sciences) HariPur 30.10.2008 29.0?['201 il 18 , 14-02-202¢ :
GCMS, Haripur. - : ) , I ' : }
‘Mr. Tkram- Ul —Haq ‘ 20.3-1985 : : ' » '
79. | )MBA ii) M.S (Mgt Sciences) M i hi 25.11.2010 1 29-Oct-2015 18 Initial " 14-02-2020 -
GCMS, Mansehra. anselira. E :
Mr. Zahoor-ul-Haq . B : -
80. | i) M.Com i) M.S (Mgt: Sc:) ‘3;?;4984 30.102008 | 29-Oct-2015 18 lmitial 14-02-2020
GCC-I1, Mardan an : . :
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81. | M.A (English) NWA i Dec-2012 - 31-Dec-20i12 s | Pron . '
¥ | GCMS ifangu NV f o | otien I 03-09-2020
1 [ Mr. Shabid Alam - ~~’-
| 10-02-1977 . : i T ——
f 82. | M. Sc (Computer Scicnces)’ I " 31 Dc.c. 2012 31-Dec-2012 L ip I
i Ve i) Mmoo .
| | GCC-11 Peshawar | Swabi T J mouon - 03-09-2020
- 83. iiiuragmldflbrahm | T” 03-1977 Dec-2012 IR P .
¢ Dec- 2 - 2 ) A 1 : X X
I GCM(S gfyl:u]r) . 1 ajaur Agency I ."f“ 31 Dé‘f 2012 ,l J»S ‘. Pre motion. 03-0.9—2020
[ ‘Mr. Irfan Ullah [5.06 1'977 ) . , - ‘
84. | M.Com . g 31-Dec-2012 31-Dec-2012 ( i8 Promotion | 03-09-2020
GCMS Timergara Dir (L) : j 1‘ 03-09-208
/ : Mr. Asif Ali 1 09/03/1978 . o i
M.Sc (Computer Sciences) e 31-Dec-2012 31-Dec-2012 o 01-2022
: GCMS Parachinar Kurrum Agency ‘ N i8 I[ Promotion 19-01-2022
/ Mr. Muhammad Ilyas { ‘ -
] 20-05-1978 | : :
| ' 86. | M.Com 31-Dec-2012 | 31-Dec-2012 g | Promotien 03-09-2020
GCMS Charsadda / Moh Agenacy / - ‘ . f ' )
e Mr. Zeenat Shah N . ‘ I
. ]5-03-1979 i
¢ 87.| M.Com | JL.Dec2012 | 31-Dec2012 |18 | rometer 03-09-2020
/ GCMS Ghallanai f Mol Agency / , ) ,{ °
Mr. Salah-ud-Din - » [
88. | MBA 01-05-1979. |3y pecopi2  |31-Dec2012 " 19-01-2022°
GCMS, Talash Bajaur Agency ‘ | 18 | Promotion
s Mr. Faridullah ' ' ' f :
tv¥ 89, | M.Sc (Computer Sciences) ke 31-Dec-2012 -Dec- Promotion
GCMS, DI Khan - | swa 31-Dec-2012 LL 19-01-2022
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. 1 = ; - —
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M.Com Kurran A'gency 31-Dec-2012 31-Dee-2012 18 | fromotion (13-09-2020
L GCMS Parachinar N_;_,_ . ;
Sycd Naveed Hussain ] : ) \\1
94 Vl A (English ) é‘:}:{ia‘dﬁg [-Nov-2020 1-Nov-2020 (B Inital - Adv 12018 S
GC\dS Abbotabad : ool [-Nov-2020
‘| Mr. Hazrat Ali T
M.S (Maths) 1983 16:Dec-2017 | 23-June-202 18 il Advt. 2/2019
'GCMS Mardan viardan : : 23-June-2021
\dr Lalque Zada
10-03-1985 P . . A
MS(Maxhs) . 20-uly-2012 | 24-June-2021 18 | nitial Advt. 212019
| GEMS Charsadda Swabi ' nital 24-June-2021
M. Zubair o _—
Assistant Professor 15-04 '1986 N ' ' .
BSCS, M.A Political Science e 03-12-2012 07-Suly- it Adwt. 2/2019
ComPuter Sciences .| PIR (Lower) uly-2021 18 inita 07-July-2021
GCMS Tlmergara :

.. 4. WV opp -
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Through: Proper Channel.

The Dlrector General,
Commerce Education & Management Sclences,
Khyber Pakhtunkhwa Peshawar.

Subject: Seniority Fixation of Assistant Processor BPS-18 as it stood on 31.12.2022

»

Kindly refer to ym;r letter No DGCE&MS/Admn/Seniority/4334(1-42) dated: 01/01/2023.

It is stated that my seniority position has incorrectly been shown at Sr. No. 90 in the
provisional Seniority List of Assistant Processor BPS-18 as referred to above. It is pertinent to point

- out that; -

My services as lecturer in BPS—17were regularized under N.W.F.P Employees (Regularization of

Services) Act 2009 vide notification No. SO111 (IND) TE/3 — 9/2012 dated 31/12/2012. According to
the terms and conditions of my regular appointment at “f* our seniority shall be detcrmined in
accordance with relevant laws but subject to section-4 of N.W.F.P Employees (Regularization of
Services) Act 2009. Section 4 of the said Act is reproduced as under.

Determination of Seniority: - (1) The employees whose services are regularized under this Act or in

. the process of attaining service at the commencement of this Act shall rank junior to all civil servants

belonging to the same service or cadre, as the case may be, who are in service on regular basis on the
commencement of this Act, and shall also rank junior to such other persons, if any, who in pursuance of
the recommendations of the commission made before the commencement of this Act, are to be

appointed to the respective service or cadre, irrespective of their actual date of appointment.

. Amazmbly all thos. ruomoted to BPS-18 or lmuuly appointed on reguls casis after 24 m 009

been shown sen xq.:

i the undersigned in the mlpugm,d Provisional Sel'uu ity list Whlcu is totallv :‘1
v:olatlcu,! of sectiofy; :

he aforesaid Reguiarlzauon Act, 2009.

Whereas in light i mg- section-4 of N.W.F.P _EMPL.OYEES (REGULAIZATION OF SERVICTS)
ACT, 2009 as well oy lerms and conditions of our appointment/regularization order at “f” the seniority
of all regularized Iu,lurers has to be determined with effect from wmmcncenwm of the Act i.e.,
24,1 ,ZOQ irrespesiive ofthelr actual daté of regylarization order i.e. 31,12.2012.

All the Assustam Professor placed at S.No.0! to S.No.89 in the Provisional Senjor uy List wha was
inducted in the cadue after 24 10. 2009 therefore, stand junior to e,

The Seniority' of all Regularized Assistant Professors who are regularized On 08.03.2012 through

honorable High Court may also be fixed / corrected according to Advertisement issucd in different
years.

Whereas the N.W.E P EMPLOYEES (REGULARIZATION OF SERVILES) ACT, 2009 \;ﬂ -
. 7 V
commenced on 24! ! "(}09 therefore, according to section 4 of the said Act unw those slmll be seni

the unucrs:gned \\. were already in se:vnces in BPS - 17 on reglzuu “basis on ur Inl‘ore

ANNEXURE >



. 1. Moreover, our initial appointment is not mentioned in the Seniority List that may cause conflict in our

»

internal Seniority, because candidates have Joined the services at different calendar years, such as 2004,
2005, 2006, 2007etc. My, own initial appointment is 30.09, 2004and during our contract period most of
the contract lecturers were being terminated from their services but we lecturers of GCMS JAMRUD &

- GCMS MIRANSHAH have Stay. Order from honorable High Court Peshawzu till to the final decnslon of

the honorable High Court.

Also a Grievance Redressal Committee at Directorate of Commerce Education and Management
Sciences conveyed RECOMMENDATIONS in my favour vide letter No.  GCMS-2/R-
Road/PESH/1 1 18 dated 28-03-22 (Sr. No.7) (copy artan,hed) -

(Y

In view of the above, it is humbly prayéd that my seniority position may be reckoned afresh so

.as to pIace me at Sr. No.-76 instead of Sr. No. 90 of the impugned Provisional Semonry List as per

reIevant law.

It is humbly ‘prayed that the present Departm-'ental Appeal may'kindly be allowed.

Dated:- 22-08-2023 - | ‘ S - ours falthf'ully,

Shahid Khan Masood
0300-9091690 -
Assistant Professor

G.CM.S, D.IKHAN
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Second Class Master s:Degreo in lhe rclevanz subjec! from aBPS-7

mcognized University. v Years
(Computer Sdence ‘ quallfcalion from a recogiized Universnty . iYears . i
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Govertinen, (fuih_';.:u ol
kg over e charpe, |

: 1‘_:;'@:1;;:_::\_.r\.-fi..:a..r;"_>_f:;.f_zl.:f:J_r_u\;_.s_.:

"' End it:Nin, DTERACAIAppuy /n‘s".‘..'.’, S o Dated 30, /j_‘;/:oo.-;.

. DUIRECTORATE O 1 12 LR A LA
COVERNOR'S SECREF )y - (FAT A
WARSAK ROAD PESIA e

‘{’jb{',ll‘.i.d.,xbrnl Magood S Darfapan s hercby *
it g, Z;,r'::.;_i_,r_x]r_:‘to_u( Co

M¥OMR:_Gas) on dived Py @ Rs- 8000/- PM i
Management Seivnee., Mi rans snh (N ).__‘“__w.c.f'. date of
B appointment g, subect o the loilowing, ferms and conditions:-

on fixed pay cnd his =arvice can be terminated ar -
rCuasingg, ’ '

His appoiimeni wijl be pureis
WY e withou Assigning an

.

His periad of selection iy o UIC e ool o i)
i R .

Postalarival of N\ Public Service Gonymiss; N aommee whichever iy carlier,
L s : .

He will noy be considered foy requl aany e being an

wization al any stape-
cmployee un fixed pay :

‘

He will pe soverned by such rules and o
[~

A s may Lo preseribed and igsued by
the Goverament &y

om ime (o i for e Cierry of (e mvernment Servanis 1 A
which e belongs,. . ' N
' . : . « : . - S .A' - - : {“
e will have qo perlorm Ay assigned (o R ivonncction with (he Ulurs of g
this department, :

tle will not he entitled for any TADA Ii)rjnfmn;; serviee,

.
IFhe withes (o secepl the post on the above crivs and conditiony, he should report
for ity 1w (he Principal Miranshan {n aA) e immediately lailing
which the offer ol appoinimen; will e cated | cineclicd, -

"
the ercation ” of egular - 1

i

i
i
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i
{
+
!
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The offer shalp pe aomalically el

deancelle if e IR
reeipt of ihis offey. -

o join in |3 :d'u)'s of the

'
-

-Sd- . i
Seeretary 1o Governor o
Guorernar's .‘in."crcl;u'i:n(l"A'!'.".).

. Copy lorwanded for information and iwcc:.s;u‘y action (o:-
Ty ! i .
,i The ALGLrR {sub Grfice), p shawar, ;
o Pt The Diector, Technical Education ang M;lnpmvgr Training, } AWVIP, Peshawar, s
: The Princip.'zl,'GC‘MS.’g_:@rar.;;hahﬁ(_i‘{orth_“,‘-!:nziristan Agency). Coeed
“ The Politieql Ageni_North Waziris tax_l Agency, , '
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I TAIN F AS ][HZUI MULK, .17 - Petxtloners thlough

W
«l 'vl

nmant pctmon swl\ the mculgcnce of thls Cou1t by

:
'1 ,".

issuing dlrecuons to 1espondents to txeat the pet‘itibners S

.

as regularized employees under the NWFP Employees

b
(R(— srulax ization of Sewxces) Arlt 009 The petmonms

in connected Writ'Pc-;titions No. 1145/2C10 1752/”010

2639/2010,  1870/2011,  2992/2011) - 32441011,

FABS/2011 and 4672012, have a'so sumLu pricvances

,.i-
:
i

7

i

l)//‘;:' d
8

against the respondents, therefore, we pxoposc to dispose 4
ot all the writ petitions through this common | u;lz.;iment in b
W.P. No.1289/2010. L SRR B S
. . C L R
' ' ' ! BT
‘ ; o
2. IL{ these p‘emions thQ common poir}t 'f;otl'blayv”;' RE ;
' P SN Pralt
lnvolved 'IS whethel petltlonels"appomtment on vauous i
p0°'ts in Lhe 1espondents deoaxtment in pur suance to the
~ advertisement made in the ne\izs]:_napers;'was on Cmﬂ.tra;t;-f 4
basis so as to atiract the provisions of Section 3 of.:
4h e
PEC L pTTESTE
VAW . O : e g 'm;,_,mmu.em E
;
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llWiP (Rq,ulaumhon of buwccs) Act 2009 fox Llu,u
i

n’nulanzatlon ornot. : j:‘ " ' f.

" . . R 11

To understand the posmon, we would take 1nto

PR AR .

(W8]

account the adveltlsmncnt madu in the press the'

appomuncnt oxdms of pcntloners, then‘ salaiy shps and R S Y
« - i h

! S " |

relevant pxowsmns of 1he Act ).009 but befme that we .ol :'*

may give ‘here 2 brief 1e.§‘:1mu of. the 1acts and a
' circumstanccs leadmb to ﬁhng of 1nstant pet1t1ons

N T . o
'.:I!vz'.'- S S

4. The Dn(.cto1 Techmcal Educatlon & Man Powe1 IR
. L o . . Do
i 1‘ l ) ».
Training,. Peshawm (wspondcnt No. 4) qdvcmscd cewun o

v '
.q'

po Ls of ln slructors, Jumm ImllucLon I 1bmmm L,u, ‘

BPS 14, 16 and 17 lying vacant in varxous Government v

olleges oi’ Mnnagcmcnt Sucn(,cs Ghahnl, Kh*u' B'Ir\m,

. ; l : e
anshqh md Govennmnt fechnlc'ﬂ I A
1 : . | . ,! e i

[ - - l SR e
institutes Bala Y akka Ghund tSaddﬂ. Muanslmh 'md

b
L
4
)

Yar '\chlmr

uh'xlgau on contlact ba51s for one year extendable to a

further ._pe‘:riod. Petitioners havmo requ151te quahﬁcatxon L

0. °

for the respective pqsté applied for g.pp‘omtmentl.

ﬁ N A Rccn,utmcnt Co'mmittee' was consututcd

5, "
w?

' : St
éomp'yising of Dcputy Secxetaly (P&D) Deputy ,g,wi@'ug

Secretary (Admn), D'n'ectm Technical Educatxon, NWFP

' .4 1"‘ e A
and Dreputy !- eoror Tes hn.r'\ Bcucniion TATA us,sn..

,g_lit'»:\_(;(;i e pientnsos Nerio G S ab coad
| ~ ATTESTED
cachy . ¢ wowy Wl AIRSTEREEALE A AN o ied “‘4
Examings
Peshawar Hig Court,
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_ ..1]3])[0‘/31 ot Governor Wthh was accmdmgly apploved
R “{&l

and petxt:onus were xssued the appomtment mders.

AR |

6. -On compla.uon of one year term the conuact

was extended 110m time to time W1thout any b1 eak il the

yea. 2009, when the NWFP (Regulalxzatlon of Sewmes)
Act, 2009 was pmnmlgntcd -where unq,clz.r Jthc cmployc.c:;r
appmnu,d on adhoc or conlr qct b'\ 315 :biy tlge G(%)v{(‘::;rnm.erlll;
were given thc status of 1egulai em]lallo’yees Pcultlonexs
lrlncwcntud _al,am..t bn,lou, u,b)ondu'll Nol f()l‘ lhul

1C‘7LI|’111711101'1 but Lhe same wab dcmc,d 10 thc,m on Lhu

mnund that tley were not appomted on- contlact basxo

rather theu' 'lppomtment was. on ﬁxed pay agamst the K
‘ ' . : ' il: ; RN N

project onsts; hence they were not quahfymg the
E C v ;g‘
] - B
conditions as containﬂed in the Act 1bi'd.~
‘ . !

i i |

7. We have heard leamed counsel for ‘the pames i

'
[} ' . I

aind have also gone tlnough the recoxd appended W1th
these petmon” - AR
3. A look at the advelx.,\sement at AnnexureA' v

}wc\uld dxsclove that the posts were on con’uact ba51s I‘hc WR“ECQ? :

appointment ordcrs issued - to pc.uuonus would 1cvwl

Lln it though their appomlhu,nu wc,u. nmcla, oa-fixcd pay B
but Pam-/. of the tc1 ms and condmons contamed in the

said appointment letters was to the effect ihat “their il

I

]
. B i
perivd of selection was Jor one year OI‘E't: | th cr(_:al'ic;)n_':‘ o :i.f‘:»




’ 'lppomtn'lents were - made on the posts meant fox a

of regular  posts/arvival of NWEP  Public Service

.y . . - . . . . ' . i
Commission nominee which ever is earlier.” i i

From  the above, no  doubt remains that although . © n

uppo'ml.ment- of petiti_oners was on:'j'l’lxccl' j)a'.}l"but thej”posts U

i
|

on which’ petnl;oncn welc ’\ppomltcd we1e not tempm ’uy

I : I; S R
posts lathu 1o5ula1 one lmble to he hlled th1ough reguqu ;

i
5
! I 'l:
i ::'g-. ¢ b
) '-,';"E‘
! T RN
i . .
l

P
4
1

i - } i
appomlmenl : ! |
. ! ;

|
i
!
i
|

9. | Except the' bald allegatlon of _1espondents that-,
l v :5 ‘l | :‘":{!'“ Pl

petltlonels were ploject employees and dally wages L

ncmmg has been b1ought on record to show that then R T

1 .
- v ‘ : G
v X

Project. AnexmeT at Page—43 is the Summary lox‘;":‘

Governor. Accoxdmw to it, the Gove1n01 was pleased 10,

1
)

upgrade the existing Live Cxovommont  Commercial
ll' "

lmmuw ]nstltutes in-FA TA (o the lcvcl ol Collcyvo of
lvlanagen'lent Sciences 50 as to offer Bachelor S degloe in

. Buziness, -Administration and Informanon Technology to

- the .,tudems. For 1he pmpose Schedule f01 New

l.,q:enclllul (SNl*) was plcpalcd to 1ecm1t the 1cgu1o1

i
' N
stalf "md f01wa1ded to SAFRON Dlvxslon f01 sanctlon It

1
’ HIE

further 1eveals that 1ec1u1tment of staif bomg a lengthy _- 1

,process‘,':it was prop'osed tlrat f01 the pmpose ot staltmg

d on con‘uact bas1s t1ll

. ivl

the cla°3es staff may be recruits

ppomtment of 1egula1 staff and then salaues m'xy be

paid from ADP. Fxom the above. summaly, Wthh is d%lxl'T!: : by

- EXAi ER
Pe»hawar High cOurt.
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approved ‘by the Gover’nor, it is v,'c_‘sry

BERILAPIN I S A R e
m_uch vxldcntl that‘ ,

.= cod R A
' I’ !’:':, l[ S
neither the pOSLS to be ﬁlled m wele tempmaly 'no1 the
: i H .. ; 4 i s. P

°aIaues wele to be: pzud from ADP

. » . ' 5 .‘ . . [ i ~I ’
1. A sxmllar -questlon hadj ansen.beforc t,hei augustf.:‘.
. , o ' ! I’

._,upxeme Couxt of" Pal<1stan in 1.he case of Ali Akbal VS

The Govemment of NWEFP~ (CP No 462 P .‘of 2006)

ncmrlrcl on 05.05. ”009 wherein it W’IS helcl as undcl -
. . & .l S
"The petitioner's appointment by ofﬁcé order

' c/alecl 04.02. ]965 was as Re.searchl Ojﬁcer in:

. ILI . e
,BPS-I 6 and accora’mg to Para 7 of the .s*azd

order it was a stop gap arrangement and orz

ad-hoc basis till the regular,appqik;tcge. _Tlfzhe;.

i o LR T A
p'eti,tioner’s; ~appointment orderi.'_:,..mentz,ons:.

TR
three dyferem‘ terms as regard hzs status
“on jtem.porary fbaszs,; ]

one ad—hoc ba.s'zs

'
I. ‘f'- IR

rianéely, stop gap

i o
arrangement” - and

* However, Para-7 of the o.rderf mentiqns;-his'

ap]gointmént- o;-i ad-hoc b‘a.;('i‘s to co'n'ti’nuaﬂ t'i?l,l,z

- the post is f lled ‘up rough “Er'egular' .
appomtment It follows that the post to whtchl -
: . ! '

the pemtona: was appo:nted was: not -
fepipordry /m wt hut are grilenr ;Jml Imb/c' ter he r

!

_/}'l/f.}cl ]lu-uu;:h reuular appoirztmarzl I’/le_;

EXMMIrK
h awm flwl;;u




‘were a'ppomted 'W'unst 1)10J6Cl post

anywhere that the post in qu'esti_on_'_was a

remporary one. Furthermore, the petitioner’s -

c//)pointmem in a par'ticular pay scale as-

Assintant I\ewmc/l O//u.e: m the l)trecloratc'
Fo
wf Agriculture Research e;s'[:ll;,bli.shes: th_at the .

+ l
i
I

‘ petzrzoner s appomtmenz was on ad-hoc basw ¥

on a regular post in the Dzrectorate By z‘he,{i

.
: : it
i e !

.same offlce orcler the petzt:orzelr was posted i

. R .
; . . I |_; . :l‘-_‘

agamsr a vacancy in the Pro;ect Research orz

order of appointment also’ does not mention |

.fhe Cultzvatzon of Edzble Mashroom i: ”‘ ;.s‘f.,'; b

|

‘Pa/czstan The order therefore had made a
; , i

clcar dz.stmct/onragam;st the perttzoners-"“
. + ..l .G .;

apﬁomtmerzt and posung :whereaslhe was
appomted in the Dzrectorate of Agrzcultu

Research, he was posted ina prq;ect aoaznst'
vacancy It is, therefore wrorzg to say 'that
the. pemmnc was a pm/ecf emplovc’e ancl

fermination o_/ I-n.s yervice on that scorc

- - - ]
vt
cannol be f-rminzau'led. _ A
. RN P |

.11.. The objectxon of rcspondents th'u pctxtion}er_sf;

' '- "
advertisement and summaxy to %Governjo,
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1

As pe1 ectlon 3 of the NWI‘ P (Regularlzatton |

of Services) Act, 2009, all cmployccs appomtccl on

- o :: .
_contract or ad-hoc .basis and holdmg 1h'aﬁL post‘:fon' 318,
o : 'I"

‘December 2008 or ttll the commencement of thls Act

shall be deemed to have been vahdly lappomted on.

!
' o . ; : i , '1 . 1-‘ B
:same quahﬁcanon

regular fbasss havmg ithe.

] P . B f ,';"||l

| e
word ¢ employee means an adhoc or a cont1 act employee

appomted by Govemment on adhoc or contract 'ba51s or
Lo [ ; f . .J' . | R
second shlft/nlght shxft but does .not

At 3
l,:" ' [ "

employees 'of pI'O_]BCt. post or app'om’_ced on work; chargeﬁg

hazis ar who are paid-out of contingenciess {710
13, Admiltedly,  the posts  were  advertised  on’

. S T
contract basis and petitioners were appointeci,’ ‘éon’. ,the". MOt

.,,
l‘ .

posts havm 1cqmstte quallﬁcauon aftu gomg tluough

tl:e pxocess of test and mtelwew conducted by q
Pl

1 ‘4'. " .'n

R(.r,untment Commxtlee Thele is no menttonr. m the
’ - R |I

‘; | 4 BRI 1::.,. ; 1 ':

'1ppomtment oxdet that petltlonels Aappomtn{'tent

aga mst the plOJth posts except that theu appmntment
' . ; . .;',., - f

was - 1n'1de on ilxed pny as agatnst the tc1ms 01
advertlsement whetem the posts were cleally mentloned
to be on' contract basis. The salary’ kshps of petmoners

- '11_,0 lndlcate that’ Lhough they were bemg pald ﬁxed pay

but their post is cleatly wntten to be “con‘n act” post The

andi Pyl

“(];cnr.,nce for a u,gulm post. 'Unde1 SeCtIOII.;)(b) the'i' -

include. the i i il

P
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,“ll:u,d pay” has not been defined in suvmu luws A8

o

t

;-nalitioners also draw lheu S'ul'u'tes irom the AGPR *The

ather objectmn of the Dcpaltment that the petxtlonms

were appomted on ﬁxed pay, hence theu sewmes could

' )
i ’ v ' ‘J i'
3

not be xcﬁulanzcd is, theu,fou,, also nothmg but a tuck | :
3 . * t ‘ ; J .

plwed by the 1espoudents in the appomtmcnt orde1s to

avaid mont,taiy bcnuhts of thc posts to wluch

.t l

l.hb

o 1

pcutxonels under the law were entitled to gel lh :t erm
: L] : i :

stated ubovc, thc petitioners’ qppointments NVCI’C made in
pm'sucmce to the advcxtxscmcnt publtshc,d in thc, plcss S
. . LY . i | -'i- ] R ' o
'tt,amst thc posts on contmct basis and 1t can therefou,, i
|§ Lo ! I

bc. safely 1meued that status of pet1t1onets was: that of|

['12,

0 itract. employees 1ega1dless of the words “fxxed pay _'.j-: INE

used in their appointment Lettsrs.g e
! ] P

14,  The 'respondénfs, vd';nng
_ 3
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i o i ALAE R DT
I ’ g | . I : .!1 N

proceedmgs m these wut petltlons sought tun

.

1eglslat10n ‘to cater therefore, and even copyf;of .a bxlli

contc.ndmrr to be placed before. the Parhament v,was '1130 3

produced but Litl to- Ll.\tc. nothing hus been’ donc

... LI -
15. The u,spondc,nts while mvmng thc attentmn 01

| o
"' S

tment 18'[1618 contcnded oy

this L.outt to Para-3 of’ Appon

oners have. accepted the tcuts md-

AT

]
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thet as the petitl




conditions  of their appointmeﬁt- - wherein it is 4.

n*'ﬂ't'r'mmlly mentloncd that petltloners will. not be v

.,1

&

congicered for u.;_,uiun'/.nlmn atuny § mg(, 1l uny l.lmc, |

heing umployc«,s on hxed pay, ‘therefore, thc puncxplc ol
csioppel woulcl atlract to- their cases. We hwc not bcun
'I

lm]AL.Soed by the ar guments on two counts one that thele

can be no estoppel agamst Statute and second that an f-?:' Sl

l } : 'I'

mployue' at thc tlmc of appomtment has llule lcholce tov_i . i

‘| .
. '1 N ! .
I : i ' ' .' : " i

4

thP case iof I[lkmm B'm' 'md 5241 others vSs. N@tiéﬁaﬁi’

h-.lrm]‘r oﬁ' P’fuﬂ mm throwh Lmsndent 'mdl' ‘mothex i _:'

(2005 “CMR 11@0) 1t has been held by theu 1o'1dsh1ps m.,

the followmg words -

"It 1.5 d!ffzcult to counrenance the approach of th

.l

Ban'k that the tunporary Godown staﬁ’ anql t:he_datly

1 . ! H
wages employees should be contmued to be gover ned

1 " '
Yo i
l . i . .| T
) L C R

an cltfsgr'accﬁxl tc’rm.s and condmon.s of.serwce for an X

'mlu/:mh: /w:mcl In view of scctron 24- A of 1/7(3 :

-

Genéml Clauscs Act 1897, thc Natlonal Banlc wa.s ;
' ‘lﬂ P x : | B “
‘required to .act' reasanably, fazrly and Justly An‘

! I| 1,

Il : N ] . -
f'mployee bemmoblea.s and ini fear of bemg shown rhc
door had no oprzon but to accept and comimue w;th

1 i """

the appomtment on whatever condztzons 1t _was.oﬁ’ered

hy fhe Banlc In the case of Pakzstan v Publz 3

eniorce any conchtlon of hlS chowe on the e1np10ye1 In',;;.:. EE
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g o © Shariat Appellate Bench of  this Court:it/ﬁa[ the

provisions of law impugned therein amounted to a': i

Al

S AR . v T 2
conlract  between, i//(: G(J\/er'm-rwm cmc/ : t/m ozw/ ;| i
: o : : | |
i st | 1
~ , : i s L
. _ servani” and 1/1:15 they mvoliw.d his con.sem‘ ff was ‘3,'!’. B
. ob::ervedthat in fact it asf not in the natiu*e-;ofaﬁ'ee i;': i

consent bclwean the agents On one hand Stafe power

+

other; the civil servant had no choice of a bargain'on
. - . : -':- . ) _l:l B

.t ot
e

ihose pm\.-i.vim'z.v '~1-v/-wn /‘oinimr the .s'er'vice.'nl-/c é'b?:lfl-‘i

Cnod get it «,hungec/ In Habtbullah V. Govemment oj

the Punjab and 5 others' PLD. 1980 Lah 37 it was
|

. Jl _t!"-_ i T
/w/(/ !hal the en nploycr bem({,,placed in atposzrzon of '-..é-.
S e ": s |!= -

i e
[

.nnhoru‘y cmd strength could always colerce emp/oyees IR
. : 1 ) .F'I'.

Lo wawc fheu— legal protectzon and accept cont" acrual HoLd ‘
og

|

l

I

l 1
i

terms at the pains of losing his job.;

L5. We may obscrvé here. ?t'lmt firstly the [ {Fy
mspondcms uulved the wo1d “fmecl I pay in their | ' I l"

M ‘ ‘ SRR I A L
appomtment letters purely as a means of evadmg theu- SRR li.é

y I

i . ' H i' - C v,

. . i
' ; i '

staLutozy obhoatxons in te1ms of the se1v1ce laws Iand' M

. ~ . i ' '1 _-: i .| : ‘= l ,
aloo to save money by denymg“‘hem the oppoztumty ot i
i . l -1‘ - i ,
pensiﬁq/provident ..fund beneﬁts etc although the1
: A ' : i . ;J ' : | 1" ,, 1|
'mpoumm,ms wére madcig in accordance' W1th ',th‘e.

! ;« M -li'r'

QQ% ' pmwnbed method of 1ecxuxtmcm and ,through a duly

“Q\\)‘. constituted Rem uitment (‘nmmmee and secondly
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.l.|l"* unht of their luvulmuauon accmcd 1h "/1e\A’/ of
A uo.nulgal:on ol the Act .2009 they delm.cd
them such bc,ncnt and came. up thh lame excuéés
‘b-e‘i’qre thi.s Court th‘a? the.y were project empldyee;s,_
rjaily 'wajges' and _payee"'o‘ut of conting‘ency'.'g‘"'f:l‘_ie
pei'itionésis, as is evident from the 1ec01d ’clvlc

" neither project em-ployees, nor daily wages rnor

receiving  salary from contingency Dbut ~we:_!re

. . cod
- . . g . . I .
contract cmployces on regular posts  and after

promulgation  of - NWIP  (Regularization -~ of

Services) Act, 2009, have now assumed the status’

of regular employé.é"s,of the Dgpéi‘tment. The acts

~ - .' \ ’ A ' ’ :
of respondents being reprehensible, amounts to -

exploitation of petitioners at their own.expensei and
' | : . L .i.

are, theretme liable to be declaxed as 1llegal and m

. ) C L, ST
16, W(. therefore,j issue : Writ. in favour~ of“'

f . - ‘|.

petmonexs and agamst the 1espondents to the effect

| - '.l
1

. thut pctitioncrs shall‘ ,be cieemed to b'e' regula: fal'll'd_

pemmnent employcco of 1cqponc.cnts No 1 'md

i.“.rc':p:.}rlmc:m wilhin ~ the: mcamng : (J'l"_ NWl*l’

(Fegularization of Services) Act, 2009 and thvé-

c?{cess‘ ofélawi’u[ jl.n'i.sc.l'icti‘on. ; ?@UE 1Y P?
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Instructors'in Compuler Second Class Mastets Degreo In me Rs. 80001- .21-30
Science and Business [relevant subject: from a . recegnized| P.M Years
Administration 1University or equlvalent qualification
. : from arecagnizeu Institute provided that
. . , l(aDegreeholdennlherelevantsub;ccl
4! . i nol available, Degree in Eleclrcal , ‘
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[|Technology. . '
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jonysics, University. ~
English .
Junior Instructor 2nd class Degree from the recognized| Rs. 4000/ 21-30
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‘ Pakhtunkhwa in. the subject case’ for onward submission to the \,ourz‘.. ;

f’ﬂ!ﬁ"‘k’h’RE

DiRECTEBATE GERERAL TECHMICAL EDUCATION
. & HIRNPOWER TRAIMING, PESERAR
BENEUDLENT FUND RIMLBING PESHAIAR GANTT -

No. DGTE&MT/AdmnIRngﬂ A {) @ \ Dated: [ é ch 12012.

To

The Section Officer (Litigation),
Govt: of Khyber Pakhtunkhwa,
Industries Department
Peshawar.

-

Subject: WRIT PETITION NOS. 1289, 1145.; 1152, 2633 OF 2010 AND
‘ 1870, 3244, 2992 OF 2011 AND WRIT PETITION NO, 46/2011

MOST IMMEDIATE wum MATTER /”

o é@

WITH INTERIM_RELIEF AHMAD SHAH AND. 8 OTHERS .

VERSUS GOVERNMENT OF KHYBER PAKHTUNKHWA _AND
OTHERS .

| am directed to refer to vour tetter No. oO(L!t‘/iND))A_

49/2011/9289 dated 15" August, 2012 on the ub'eci noted above and to '

enclose herewith impiemen’taﬁoﬁ report / up-dated progress duly signed by the

Director © General, - Technical Education & Manpower T'aanmg -Khyber

AN o3
- ' _ . / .
DA/As Above, ' : S (MUNIR GU
_ ' . ' DEPUTY DIRECTGR (ADIIN)
No. DGTE&MTIAdmnIRegI . - Dated: __ 012,

Copy forwardsd for information to the -Director of Technical Ecl 1ca*lon

. FATA alongwith copy of the above mentioned | smp tlemerntation mert

——

. D R . . ,
- W . ’/_,.-/”

DEPUTY D'REFTOD (ADMN)

(M
TRUE CW i
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 GOVERHENT OF HHYRER PARHTONKHWA
SIRECTGRATE GENERRL YECHNICAL EDUCATION
& HIANPOWER TRAINING, PESHAWAR

: BEHEW“?E?{I FUND BUILDING PESHAWAR CANTT.

[FPETITIONS REGARDING REGULARIZATION OF EWIPLOYEES
APPOINTED IN TECHNICAL INSTITUTIONS OF FATA UNDER
v TAL PROJECT .~ —

ARIQUS DEVEL OPMENTAL PROJECT

In the year 2004, the Directorate of Technical\Eo‘uéatidn- FATA

up-graded 04 Vocational institutes to the Level of Technical Institutes and )

05 Commercial Training Institutes to the level of College of Management
*Sciences under the Governor's directive (Annex-i). Accordingly, sghemes for
up-gradation of the said Institutions were reflected in the Annual Deveiopment
Programme of FATA during the years 2003-04, 2004-05 and 2005.0, wherein

various vacancies on fixed pay basis were approved under the said Projects.

2. The FATA Secretariat recruited Project Employees through |

Departmental Section: Committee against the Project vacar}cies on ﬁxed. pay
basis. The Projects were expired on 30—66-201 0 and the staff was terminated
" froni their fixed pay services.

3. The Project Employees filed a writ-petition No. 1289/2010 and

connected writ-petitions No.1145/2010, 1225/20'10, _2639/201(), '1870/2011?

299212011, 324472011, 3285/2011 and 46/2012 having similar grievances
| against the respondent Department in the Peshawar High Court, Peshawar.

. -

4. _ The Honorable Peshawar High Court, Peshawar announced itg

judgment on 08-03-2012 in févour of the petitionars and against the réspondents-

to the effect that the petitioners shall be deemed to be regular and perranent

employees of res‘pond,ents No.1 and 2 department within the meaning of NWFP - -

(Regularization of Services)»Act, 2009 and the réspondents departments were
directed to issue Notification of their regularization within a period of 01° month

(Annex-If).

4 . ‘ .
/ 5. The respondent Departments forwarded a request to the Law

Department, Govt; of Khyber Pakhtunkhwa for filing CPLA ih the Supreme Court

of Pakistan against the adverse judgment of Peshawar H'igh Court, Peshawar

dated 08-03-2012. The Law Department decided that it is a not fit case of filing of
CPLA before the S-upreme Court of Pakistan {Annex-1i). The: FATA Diractorate
of Técﬁnical Education accordingly prepared SNEs for creation of posts for the
- Project Efnployeés. The creation of posts is still under process betwezen the

Directorate of Technical Educatio FATA and Finance Department, FATA

~ Secretariat.

Subject: - IMPLEMENTATION OF PESHAWAR HIGH COURT JUDGMENT
INWRIT-PETITION NO. 1289 OF 2010 AND CONNECTED WRIT-

TRUECOPY -



- 6. Meanwhile, the petitioners filed COC No. 185-P/2012 in writ-petition

No. 1145/2010 in the Peshawar High Court, Pesﬁawar. The)Honourable High
w‘ourt Peshawar accordingly issued show-cause notice to t(‘ge respondents in
. persons for submlttmg implementation report before 23- 08-2012 positively

(Annex-lV),

7. To resolve the issue a joint meeting of the Director Technical
Education FATA and Dsrectorate General, Technical Education & Manpower
Training, Khyber Pakhtunkhwa was held on 10-08-2012 in the_ oﬁlce of the
Director General, Technical Education & Manpower Traun-ng, Khyber
Pakhtunkhwa. After detailed discussion, it was agreed that the only way is to
identify all vacant posts in FATA Technical Institutions and in the’ Institutions of
Khyber Pakhtunkhwa falling to the share of initial. recruitment quota for
adjustment and regularization of the Project Employees. However, it was also
pointed out that vacant posts have bsen requisitioned with the Khyber
Pakhtunkhwa, Publlc Service Commission which needs to be withdrawn for

reqularization of the Projects Employees.

8. ' The FATA Secretariat has recruited the following staff in various
disciplines under various developmental projects.
1. COMMERCE WING |

['S.No Name of Qualification. | Designation | Date of
incumbent ‘| appointment with
A . _ _ | domicile
\A . | Shahid Khan M.Sc¢ Lecturer 30-9-2004
- ,_ | Masud Computer o swa
/7. | Shahid Alam | do- - Cecturar 30-9-2004
. | Swabi
\./ 3. | Irfan Ullah M.Com Lacturer 30-9-2004
L .._“5?'”4“ .
4. | Kashif Amin | MCS . Lecturer 13-12-2004
’ ' L _ E\/‘ionmand
5. | Amijid Ali M.Com Lecturer 25-11-2005
' : . » o Kurram Agency
6. | Muhammad M.Com | Lecturer 14-2-2006
lgbal- _ ... I Mohmand Agency
7. | Ikhtiar Zada® | M.Gom Lecturer 09-5-2006
" . | Bajaur Agency
.y 8. [M.Tahir Shah | M.A (Eng). Lecturer | 26-1-2007
L N‘r\!A - - .
~ 9.[ Muhd Ibrahim | M.A (Eng) Lecturer 26-1-2007
| Bajaur Agency
10 Muhammaﬂ M.Com Lecturer 26-1-2007
llyas ) 4 Mohmand Agency
" 11} Shoukat M.Com Lecturer 26-1-2007 :
" | Hussain ' Kurram Agency

/MT RUE CQFY
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1 01-03-2007 -

MP_’“D_‘EE‘?_.QQ“”CY
26-1-2007
ohmand Agency
25-1-2007
Mohmand Agency
26-01-2007
Mohmand Agency
26-1-2007
_Bajaur Agency
26-1-2007

| Mohmand Agency

26-1-2007
NWAe~.

| 26-1-2007

NWA
26-1-2007
FRBannu
31-1-20G7
Khyber Acen(.y
31-1-2007
Mohmand
31-1-2007
Charsadda
31-1-20067

FR Peshawar
1:2-007

Mohmand Agency

1-2-2007

Mohmand 7 Agency

7-2-2007
Kurram Agency
14-2-2007
Kurram 1 Agency
20- 3-2007

 Kurram Agency

17-6.2007

i Dir Lower

e 2] Muhammad llyas | M.Com M ecturer
- - 13/ Sajjad Ahmad T Leciurer
;' ‘ —é? 14 Alta; Hussain | MCSs . Lecturer
- 15/ rfan Qadir M. Sc | Lecturer
r_‘ | ' Computer o
16 Abdul Qadoos MBIT Lecturer
17| Sartaj Aziz [VBA Ceciurer ™™
- 18] Jaffar Al Khan MBA Lecturer
" 16| Shafi ur Rahman | MSo Eso) | Castingr -
~ 20) Noor Hassan | MCS . ‘ E Lecturér" )
21| SadaatKhan M.A {Eng) Lecturer
22| Rahim Dad VTS Lectirer
23| Wagar Ahmad " T [MEE T T Lecturer
24| Muhd Fayaz MCS T lecturer
I Afridi L
25] Zeenat Shah M.Com Lecturer
28] Khial Bahadar M.Com Lecturer
~ 27|'S”Athar Shah | M.Com - Lecturer
28] S. Hussain Ali Shah | M.Gom ) Lecturer
,
T29) A Al MCS Lecturer 7
30/ irfan Ullah M.Com Lecturer
31 Saﬁ_geen Khan MBA T I Tecturer
32] Muhammad Igbal ~ |WEA | teoturer
--—~~--3-§ Abdul Aziz o MCO"} I.E:\:{'L_Jrer .
34 Mumtaz Khan M.Sc (Comg) | Lecturer
~ 35] Salahuddin MBA Lecturer
S 36 l\ﬁifhammad A‘,;uo it A (English) Lecturer
371 Shan 7eb MBA Lecturer
38| Jamshed Khan MPE IpPE 7T
39 Rehan-ud- Din MPE DPE
. 40| Ahmad Shah — 1 'SBPE - T I GPE
41 Inam Khan MLS: h’hrar:ar‘
42 Amjid ATl M.L. S0 | Librarian
4

e

30-6-2007
Mohmand A&,enw

1 18.07.2006

Bajaur Agency E
28.10.20609
Bajaur Agency

28.10.2009
Bajaur Agency

28-10-2008 Bajaur,

Agency
28-10-2009

Bajaur Agency

1 17-1229009

Bajaur Agency

| 26-1-2007 .

Lakki

26-1-2067

Bajaur Agency

21 S—ZOUP Bajaur

26-1-2006

Mohmarw Agency
-2-2007

! fwrfu_n? figency

(o>
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2. TECHNICAL WING

é?s.i\lo Name of Quaiification Designation Datelof
i, Incumbent appdintment with
o /_~ - o ‘ __ | domitile
J1. | Rehmat Khan BSc (Engg) Lecturer 04-11-2004
o .' : __ | Mohmand Agency
2. | Muhmmad fgbal | BSc (Engg) Lecturer '06-09-205
- ' A Bajaur Agency -
V3. [ Muhmmad iqbal | VA (English) | Lecturer 28-11-2005
g ~ .. _| Bajaur Agency
/4. " Sad Ullah MA (English) | Lecturer | 03-04.9007
e e .| Mohmand Agency
5. | Asif Khan M. Sc Lecturer 01-01-2004
R (Physics) | Swabi
6. | lftikhar Ali M. Sc Lecturer 28-01-2005
o (Physics) e .. _| Mradan
7. Hayat Utlah M. Sc - lLecturer 26-01-2007
.| {Physics) o Bajaur Agency
8. | Muhammad M. Sc Lecturer 26-01-2007
‘ _\/ _lyas (Physics) Bajaq;_ Agency
9. | Shah Zamiin M. Sc Lecturer 7-12-2009
| ' - (Physics) —__ | Mohmand Agency
V10. | Noor Zada M. Sc i-ecturer 7-12-2009
= (Computer) _{ Mohmand Agency -
11. | Tahir Ayub M.A.(English) | Lecturer 1 31-1-2007 NWA,
Q. Presently the fol!owmg posts are lying vacant in FATA and Khyber
Pakhtunkhwa, Technical Institutions. ‘
COMMERCE SIDE
Vacant posts which have not vet been requisitioned = 15
TECHNICAL SIDE
Vacant posts which have not vet bean requisitioned = 11
10. In. order to implement judgment of the Honourable Peshawar High

Court, Peshawar, the Administrative Department is requested to approach the
Establishment Department for withdrawal of the requisitioned piaced for
Khyber 'Pakh‘unkhwa
recruitment against the 27 vacant po<ts of Lecturers, (BPS 17) in various .
disciplines in GCCs / GCMS and GCTis vide Admn: Department Letter No.

recruitment with "Public  Service Commission for

- SOIIND)TE/3-9/2011 dated 03-04-2012 (Annex-V).

1. The Industries & Technical Khyber
Pakhtunkhwa is further requestad to issue regularization orders of the Project -

Employees under the Court Judgment of dated 08-03-2012.

Edgcation " Department,

e ——
C ) [
“~ J—
A ../

- X- - ;/7
{(PROF: SHAKIL AHMA’J)
“!RE"T R GENERA
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- AMEXURES

) o THE '[KHYBER PAKHTUNKHWA] L1 LQ
_E . EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009,
" o 'CIKHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)

o _ - [First published after having recei ved the assent of the Governor of the °[ Khyber
' Pakhtunkhwa] in the Gazette of ’f Khyber Pakhtunkinva] (E.‘.rtraordinary).dalefi the
. ~ 24" October, 2009) : '

Tt -

e e

AN
ACT

v bR Tl

e
e R

to provide for the regularization of the services of certain employees
appointed on adhoc or contract basis,

Sa e wanel et

oo o WHEREAS it is éxpedient to provide for the regularization of the services of
W . certain employees appointed on adhoc or contract basis, in the public interest, for the
b, : purposes hereinafter appearing; ' ,

It is hereby enacted as follows:-

s

O

1. Short title and.commencement.'-h(l ) This Act may be called the 5[Khyber
o Pakhtunkhwa) Employee_s (Regularization of Services) Act, 2009. B

(2) It shall come into force 4t once.

2, Definitions.---(1) In this Act, unless the context otherwise requires,-

A{a)  -“Commission” mecans the 6[Khyber Pakhtunkhwa)] Public . -
Service Commission; ' '

(ag)  “contract appointment” means appointment of a duly qualified
‘ person made otherwise than in accordance with the prescribed
method of recruitment: '

(b)y “employec” means an adhoc or a contract employee appointed
by Government on adhoc or contract basis or- second
shift/night shift but does not include the employees for project

-~ postor appointed on work charge basis or who are paid out of

. contingencies:
. . . s
:Sub.\liluled vide Khyber Pukhumkhva Act No. IV of 2011 - - a

“Substituted vide Khyber Pakhtunkhwa Act No. IV ol 2014 |

:Substituzed vide Khyber Pukhuunkhwa Act No. IV or 2011

Substituted vide Khyber Pakhiunkhwa Act No, Vur2nh ‘ - v OPY
:Substiluled vide Khyber Pakhtunkhiwa Act No. IV of 20| | ' T W )

Substituted vide Khyber Pakhtunkhwa Act No. [V or LI
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r o . - ' ‘ : (c) "‘Govemment” means- the - Government of the l{Khyber
o . . ‘ Pakhtunkhwa]; ’ , ' :

(d)  “Government Department™ means any department constituted
runder rule 3 of the *[Khyber Pakhtunkhwa]- Government
Rules of Business, 1985, and does not include any section of a
Department or an organization which is federally funded; =~

(€)  “law or rule” means the law or rule for the time being in-force
governing the selection and appointiment of civil servants; and

() “post™ means a post under Government or i connection with
the affiirs of Government to be filled in on the
K : o ' - recommendation of the Comimission, :

. o (2)  The expressions “adhoc or contract appointment” and “civil servant”
; o shall have the same meanings as respectively assigned to them in the 3[‘Khyber ‘
3 ' . Pakhtunkhwa] Civil Servants Act, 1973 (4{Khyber Pakhtunkhwa] Act No. XVII ~
i . of 1973). : ' '

-

- S 3 Regularization of services of certain emplovees.---A]l employees including
T + recommendees of the High Court appointed on contract or adhoc basis and holding
- - that post on31™ December, -2008 or till the commencement of this Act shall be
deemed to. have been validly appointed on regular -basis having the same
 qualification and experience for a regular post: '

: - : Provided that the service promotion, quota of all service cudres shall not be
' ' . affected. ‘ E ' o

4, Determination of seniority.---({y The employees whose services are
+  regularized under this Act or in the process of attaining service at the commencement’
) of this ‘Act shall rank junior to all civil servants belonging to the same service or .

. cadre, as the case may be. who are in servi¢e on regular basis on the commencement .
of this Act, and shall also fank junior to such.other persons, if any, who, ih pursuance
of the recommendation of the Commission made before the commencement’of this

. Act, are to be appointed to the respective service or cadre, irrespective of their actual . ; .
date of appoihtment. : - :

(2)  The seniority interse of the employees, whose services are regularized
under this Act within the same service or cadre, shall be'determined on the basis.of
‘ their continuous officiation in such seérvice or cadre:

. - 'Substituted vide Khyber Pukhtuakhwa Act No. IV of 2011 :

. *Substituted vide Khyber Pakhtunkhwa Act No. IV of 200 . /7 !

*Substituted vide Khyber Pakhiunkhwa Act No, IV of 201 | - (7 /%
~,

‘Substituted vide Khyber Pakhiunkhwa Act Nu. IV ol 201
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-Provided that if the date of continuous of fictation in the case of two or more
employees is the same, the employee older in age shall rank senior to the younger
one. ' : ‘ o

4A.  Overriding effect.---Notwithstanding any. thing to the contrary contained in

any other law ortule for the time being in force, the provisions of this Act shall have
an overriding effect and the provisions of any such law or rule to the extent of

inconsistency to this Act shall cease to have effect..
. . *

.

5. Repeal.---The North-West Frontier Province Ezf1p}6yées‘(Regularization of

Services) .Ordinance, 2009 (N-W.FP. Ordinance No. VII of 2009) iy hereby .

repealed. -

v
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VAKALATNAMA

Service Appeal No. 12023 .

Inthe Coutor  Khyber Pakhtunkhwa Service Tribunal, PeshaWaij

ID No.

B.C- 10-7764

Advocate

M. Zafar

Cell No.

0300-9597670

CNIC

v

17301-1639615-3

1

Petitioner .
Plaintiff
_Applicant
Appeliant
Complainant

Dectee-Holder

__Shahid Khan Masood
- ' o VERSUS .

! L : Respondent

. : - ’ R . _ ~ Defendant

Opponent’ ‘
Accused

__Judgment-Debtor

Govt of Khyber Pakhtunkhwa etc. |

j i/ We ._Shahid Khan Masood the above noted appellant, do hereby appointed and constitute, -
i Muhammad Zafar Khan Tahirkheli, Advocate Supreme Court of Pakistan to appear, piead, act,
compromise, withdraw or refer to arbitration for me / us as my./ our counsels / advocates in the above. .

noted matter, without 'any.liabii‘ity for his default and with the authority to engage ariy other Advocate /
I Counsel at my / otir cost. . S : :

The éli_ent/ Litigant will ensure his presence before the Court on each and every date of hearing"and
- the counsel ,Woul_d not be responsiblé if: the case is proceéded ex-parte or is dismissed in default of

appearance. All cost awarded in favour s'halltbe the right of -Counse'l or his nominee, and if awarded
{ . against shall be payable by me/us. | | o

A e~

e

I/ We authorize the said Advocates to withdraw and feceive on my  our behalf all sums and amounts-
payable or de_posited on imy / our account in the above noted matter. M ‘

' i

‘Dated, 18/12/2023

ATIQ LAW ASSOCIATES, .
87, Al-Falah Street, Besides State Life Building,
Peshawar Cantt, Phone: 091-5279529 .

E-maii : zafartk.advocate@gmail.com

Office




