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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal 12023i

Shahid Khan Masood s/o Sarfaraz Khan, 
Assistant Professor, GCMS, D.l Khan. Appellant

Versus

1. Government of Khyber Pakhtunkhwa through 
Chief Secretary, Civil Secretariat, Peshawar.

2. Secretary Higher Education, Libraries and Archives Department, 
Government of Khyber Pakhtunkhwa.

3. Director General, Commerce Education & Management Sciences, Khyber ^ 
Pakhtunkhwa. Rano-Ghari, Peshawar.

4. Mr. Ikhtiar Zada, Assistant Professor, GCMS Timergara.

5. Mr. Sadaat Khan, Assistant Professor, GCC-il, Peshawar.

6. Muhammad Tahir Shah, Assistant Professor, GCMS, Hangu.

7. Mr. Shahid Alam, Assistant Professor, GCC-;;, Peshawar.

8. Muhammad Ibrahim, Assistant Professor, GCMS, Bajaur.

9. Mr. Irfan Ullah, Assistant Professor, GCMS Timergara.

10. Mr. Asif Ali, Assistant Professor, GCMS, Parachinar.

11. Mr. Muhammad Ilyas, Assistant Professor, GCMS Charsadda.

12. Mr. Zeenat Shah, Assistant Professor, GCMS Ghallani.

>

i

13. Mr. Salah Ud Din, Assistant Professor, GCMS, Talash.

14.Mr. Farid Ullah, Assistant Professor, GCMS, D.l Khan.
Respondents

SERVICE APPEAL U/S 4 OF NWFP SERVICE TRIBUNAL ACT, 1974, 
AGAINST THE IMPUGNED SENIORITY LIST OF ASSISTANT 

PROFESSORS BPS-18 (MALE) GOVT. COLLEGES OF COMMERCE & 
MANAGEMENT SCIENCES AS STOOD ON 31-12-2022, NOTIFIED ON 
11-07-2023 (COMMUNICATED ON 04-08-2023) (Annex “A”), AND THE 
APPELLANT’S DEPARTMENTAL APPEAL DATED 22-08-2023 (Annex 

“B”) AGAINST THE SAID LIST, WAS NOT DECIDED WITHIN STATUTORY
PERIOD OF LIMITATION.

1

i

PRAYER:

By accepting this appeal;

Setting aside the impugned seniority list as it stood on 31-12-2022, 
notified on 11-07-2023 and communicated on 04-08-2023; and



Further, modifying the impugned seniority list and placing the appellant 
at S No. 76 of the said list instead of serial No. 90 on the basis of his 
initial appointment and regularization w.e.f 08-03-2012, on the basis of 
judgment and order passed by Peshawar High Court Peshawar in Writ 
Petition No. 1289/2010, thus being seniorto respondents No.’4 to 14, 
who have been arbitrarily placed above the appellant.

ii.

RESPECTFULLY SHEWETH;

Being qualified and eligible, the appellant was selected and appointed as Instructor 
vide order dated 30-09-2004 on contract bzzls after due process including test and 
interview as advertised in “Daily Aaj" for 30-06-2004.

(Copies annexed hereto marked “C & Cl ”)

1.

2. That the appellant approached the Peshawar High Court Peshawar through writ 
petition No. 1289 / 2010 for regularization of his service on. the basis of Khyber 
Pakhtunkhwa (Regularization of services) act 2009. The writ petition was accepted

(Copy annexed hereto marked “P”)
vide judgement and order dated 08-03-2012.

3. The appellant was promoted as Assistant Professor (BPS-18) on 03-09-2020. That 
the department issued the impugned seniority list as it stood on 31-12-2022 which 

approved vide notification dated 1;1-07-2C23 and communicated to the appellant ■

•! »

was
w.e.f 04-08-2023. (Annex “A”)

4. That the appellant was arbitrarily placed at serial No. 90 instead of his correct^ 
seniority position at serial No. 76 in view of his initial appointment and regularization 
w.e.f 08-03-2012, on the basis of judgment and order passed by Peshawar High 
Court Peshawar in Writ Petition No. 1239 / 2010, thus being senior to respondents 

. No. 4 to 14.

,5. That the appellant submitted his departmental appeal dated 22-08-2023 against the 
impugned.^seniority list, which wa'e however not decided till thejapse of statutory 
period of limitation. (Annex “B”)

Feeling agg'rieved and finding no other appropriate remedy, the appellant has 
been constrained to approach the Hon’ble Service Tribunal for the redress of his 
grievance, inter-alia, for the following.

Grounds

(a) The respondent department has acted arbitrarily while issuing the impugned seniority 
list, which is in complete disregard to the appellant’s inter-se-seniority in accordance 
with his initial date of appointment and regularization in view of the judgment of 
Peshawar High Court Peshawar dated 08-03-2012.

V y

(b) That the selection of the appellant was made after due process of test and interview 
■ duly advertised in “Daily Aaj" for 30-06-2004. The worthy department vide impugned

seniority list has placed 11 Officials senior to the appellant who were appointed 
through subsequent advertisements issued on 31-08-2006 & 04-05-2009.

(Copies annexed hereto marked “E & El”)

(c) It is worth mentioning that the respondents No. 4 to 6, 8 to 12 & 14 were appointed 
by the respondent department on the basis of advertisement issued on 31-08-2006, 
which is almost 02 years after the appellant’s appointment.



r Similarly, respondent No. 13 was appointed on the basis of advertisement 
dated 04-05-2009, which is almost 05 years after the appellant’s appointment as 
Instructor (BPS-17). Respondent No. 7 was appointed along with the appellant but 
was however placed junior to him in order of seniority as determined in letter dated 
16-08-2012 of respondent No. 3.

(d) That according to Khyber Pakhtunkhwa Employees (Regularization of Services) Act 
2009 the matter of regularization and seniority was explained as under;

3. Regularization of services of certain employees. — All employees 
including recommendees of the High Court appointed on contract or 
adhoc basis and holding that post on 31®* December, 2008 or till the 
commencement of this Act shall be deemed to have been validly 
appointed on regular basis having tne same qualification and experience 
for a regular post: '

4. Deterrhination of seniority. — (1) The employees whose services 
are regularized under this Act or in the process of attaining service at the 
commencement of this Act shall rank junior to all civil servants 
belonging to the same service or cadre, as the case may be, who are in 
service on regular basis on the commencementxof this Act, and shall 
also rank Junior to such other persons, if any, who, in pursuance of the 
recommendation of the Commission made before the commencement of 
this Act, are to be appointed to the respective service or cadre, 
irrespective of their actual date of appointment.

(2) The seniority interse of the employees, whose services are 
regularized under this Act within the same service or cadre, shall be 
determined on the basis of their continuous officiation in such service or 

. cadre:

(Copy annexed hereto marked “F”)

!

Provided that if the date of continuous officiation in the case of 
two or more employees is the same, the employee older in age shall rank 
senior to the younger one.

(Copy annexed hereto marked “G”)

(e) That the august Peshawar High Court Peshav/ar while accepting the appellant’s writ 
petition vide judgment dated 08-03-2012 had observed;

16. We, therefore, issue writ in favour of petitioners and against the 
respondent to the effect that petitioners shall be deemed to be regular 
and permanent employees of respondents’ No. 1 and 2 Department 
within the meaning of NWFP (Regularization of Services) Act, 2009 and 
the respondents are directed to issue notification of their regularization 
within a period of one month.

Announce
< Sd- Miftah ud Din Khan 

Sd- Mian Fasih ul Mulk
08-03-2012

s

(f) That the Grievance Redressal Cornmittee Directorate of Commerce Education and 
Management Sciences duly recognized the anomaly existing in the department and 
had made their recommendations vide ’letter dated 28-03-2022, wherein it was 
recommended that;

The plea of Mr. Shahid Khan Masood, Assistant Professor (GCMS 
D.l Khan) seems to be genuine. His seniority issue be resolved in 
conformity to the provisions contained in sub rule 2 of Rule 4 of 
employees (Regularization of Service) Act/2009.

7.

(Copy annexed hereto marked “H”)



r:f.

(g) As discussed in. preceding paras the regularization Act 2009 judgment of PHC dated 
08-03-2012 and the respondent department itself has categorically held that the 
appellant’s seniority would reckon from the date of his regularization in view of the 
judgment of PHC dated 08-03-2012 and his initial appointment order.

. i

(h) The appellant has been denied of his due place in the impugned seniority list of 
Assistant Professors as it stood on 31-12-2022 without any sound reason and 
plausible explanation.

•j Respondents have to act according to the law. Any design harmful to the 
Appellant's service interest ‘ cannot be imposed arbitrarily, in violation of the 
Appellant’s vested rights of service.

That the ihripugned seniority list dated 31-12-2022 has been issued in haste, without 
considering the seniority of the appellant, earlier decision of Peshawar High Court 
and other material facts on record, which is subject to correction by the worthy 

' authority.

(i)

The impugned omission to allow proper seniority position to the appellant is thus ■ 
arbitrary, discriminatory, against the principles of equity, law, justice and propriety,

. calling for interference by this Hon’ble Tribunal.

0)

In view of the above, it is most humbly requested that by accepting this 
appeal the impugned seniority list as it stood on 
31-12-2022, communicated on 04-08-2023, may be set asiderand'i

(
Further, the impugned seniority list dated 31-12-2022 may kindly be 
modified by placing the appellant at S No. 76 of the said list instead of 
serial No. 90 on the basis of his initial appointment and regularization 
w.e.f 08-03-2012, on the basis of judgment and order passed by 
Peshawar High Court Peshawar in Writ Petition No. 1289 / 2010, being 
senior to respondents No. 4 to 14, who have been arbitrarily placed 
above the appellant.

ii.
;

4
. •

Any other relief deemed apprcpriate may also be granted in addition to 
the relief claimed above. : •7

App&lant
Through,

Peshawar, dated 
18“^ December, 2023

llc^
an pahirkheli) 

^ A SC.
(

Muhammad Zafar

Certificate
Certified that no other appeal on the same subject matter has peen filed prior 

to the instant appeal.

Appellant

. j
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2023

• f Shahid Khan Masood,•!
Versus1

•I Govt of Khyber Pakhtunkhwa etc.
•:!
•i
J

INDEX
'1

fi /

Affidavit;

1, the appellant, Shahid Khan Masood, Assistant Professor, GCMS, D.l Khan, 
do hereby state on Oath that the contents of the accompanying appeal are true and 

correct to the best of my knowledge and belief, and nothing has been concealed from 

this Hon’ble Tribunal.

;
f

'! ■

?

Date:- 18^ December, 2023 DEPONENT
CNIC No. 12201-4661606-7 . 
Cell No. 0300-9091690

I

Identified by;

'I

Muhammad Zafar Khan (Tahirkheti)
ASC.

i



BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA PESHAWAR■n

Service Appeal No. /2023
1:

Shahid Khan Masood,
Versusi

Govt of Khyber Pakhtunkhwa etc.

ADDRESSES OF PARTIES
Y
!' Appellant;

Shahid Khan Masood s/o Sarfaraz Khan, 
Assistant Professor, GCMS, D.l Khan.

f. ■ \Respondents;

1., Government of Khyber Pakhtunkhwa through 
Chief Secretary, Civil Secretariat, Peshawar.

2. Secretary Higher Education, Libraries and Archives Department,
Government of Khyber Pakhtunkhwa. '

3. Director General, Commerce Education & Management Sciences, Khyber 
Pakhtunkhwa Rano-Ghari, Peshawar.

a

■a

4. Mr. IkhtiarZada, Assistant Professor, GCMS Timergara. •

5. Mr. Sadaat Khan, Assistant Professor, GCC-II, Peshawar.

6. Muhammad Tahir Shah, Assistant Professor, GCMS, Hangu.

7. Mr. Shahid Alam, Assistant Professor, GCC-II, Peshawar.

8. Muhammad Ibrahim, Assistant Professor, GCMS, Bajaur.

9. Mr. Irfan Ullah,'Assistant Professor, GCMS Timergara.

10. Mr. AsifAii, Assistant Professor, GCMS, Parachinar.

11. Mr. Muhammad Ilyas, Assistant Professor, GCMS Charsadda.

12. Mr. Zeenat Shah, Assistant Professor, GCMS Ghallani.

13. Mr. Salah Ud Din, Assistant Professor, GCMS, Talash.

14. Mr. Farid Ullah, Assistant Professor, GCMS, D.l Khan.

i 1

r

Appellant

Through,

Peshawar, dated 
18*^ December, 2023

/.
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2

Advt.No. 1/2009 
8-Jcin-20l I

Prc.'niotjonMr. Znliccf Alam
i) M.Com
ii) M.S (Management Sciences) 
GCMS Al->l>o(!abad

IS •15-04-1985
•Mansehra

8-j3n-2011 on

1.

profnc’Iion
Adv't.No. 1/2009 

'8-J2n-20ll
1:1Mr. Noor Rehman . 

BBA (Hons) 
GCMS Peshawar

1/4/1984 
Peshawar

, 8-Jan-20II
2.

Adv^,No.J/2009 
8-Jan-20lI

18 j Promotion
Mr. Ibadullah
i)M.Com ii)M.S (Mgt. science) j p^jij^^var
GCMS Peshawar

02-08-1984 8*Jan-20I I
3.

Promolion
Ad'^-No. 1/2009 
8:Jan-20l I

18,Mr. Atia-ur-Rcliman
MBA
GCMS Kohat

Mr. Zia-ul-lslam 
i)MBA fi)M.S {Manaccmenl 
Sciences) j
GCMS Swnbi_______________L

04-02-1982
Lakki

8-Jan-20l 1
4.V

27-04-2022]8 Promotion10 04-1983 8-Jan-20n8-Jan-20115. Pv -rb!
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,M.Com
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13-02-1985
Charsadda

Advi.No. 1/2009 
8-Jan-2011
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I

Mr. Anwar Khan
M Com CCNtS Pesha

01-09-1985 
Khy: Agency

JO. Advi.No, 1/2009 
8-Jan-20I) •

8-Jan-201I Promotion\\’2f 18 10-08-2018
Mr. Wajahai Hussain

11. MBA
_____ CCMS Shabqadar Charsadda

Muhammad Wasim llisan
12. MBA

• ■ GCMS Lakki Manvat
Muhammad RiazAlam '

13. M.Com
____ GCMS D 1 Khan_______

Mr. Kamran Ahmad 
1 J. OM.Com iiJM.S (Mgl. Sc)

■ GCMS Jamrud

.10-02-1980
Charsadda

ProtnotionAdvt.No. 1/2009 
8-Jan-2011

. 8-Jan-2011 18 10-08-2018

08-01-1982
Lakki

PromotionA dvt.No. 1/2009 
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8-Jan-20] I 18 10-08-2018

25-12-1983 PromotionAdvt.No. 1/2009 
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14-08-1984 
Khyber Agency 20-lVov-2008 PromotionAdvt.No.I/2009

8-Mar-20II 18 0-08-2018
/
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MBA
GCMS Jamrud______________
Mr. Fazal-e-Wahab
BCS (Hons)
GCMS Charsadda____________
Syed Rahim Shah.
)M.Sc (Computer Science) 

ii)M.S (Data Base)
GCMS Peshawar_______
Muhammad Nawaz Khan 
B.S (Hons) (Computer 
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GCMS Talash_________________

Adv't.Nu. 1/2009 
26 Fcb-20l I

) 21-03-1984-
D.l.Khan

183-Jari-20ll
15. CV-'I

€
1 0-08-20PromotiottAdv'i.No. 1/2009 

S-Jan-201 102-02-1978
Mansehra

; 188-Sep-l997
I16.

Promotion IO-OS'2018Advt.No 1/2009 |
iS-Jan-2011 .

«'10-10-1983
Mansehra

8-Jan-201 1
17.

Promotion - iO-OS'2018Advt.No.f/2009 
8-Jan-20I i

18'20-09-1984 
I'Dir ••

8-Jan-20l 1
18.

Promotion • 10-08-2018Ad\t.No. 1/2009 jg 
8-Jan-20I I

08-04-1980
Ch/tral

8-Jan*2011
19.

Promotion
10-08-2018Advt.No. 1/2009 

R-Jan-2011
1822-03-1985 

M.Agency
8-Jan-20I I

20.
Promotion

.Advt.No. 1/2009 
26-Oct-20I0

10-08-20181806-07-1966 .
Peshawar

26-Oct-20I0. I
21.

Promotion
Advt.No. 1/2009 
8-Jan'2011

10-08-20181812-03-1984
Dir(L)

8-Jan-2011
22.
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“ Mr. Nisarullah
30. MBA 

GCMS Bunir

OS-09-1979
Bannu

r i isS-J2n-2011
23.
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24.
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Abbotabad

8-Jan-20M 0A. .

Promotion 10-08-2018Advt.No.1/2009. 
8-Jan-20! 1

1805-06-1982 
P.R Bannu

8-Jan-20l 1

Promotion 10-08-2018Advi.No. 1/2009 
8-Jan-2011

1810-04-1982 
D.l Khan

8-Jan-2011

Promotion
10-08-2018Advt.No. 1/2009 

22-Feb-2010
IS28-05-1986

Abbotabad
22-Fcb-20l0

Promotion
10-08-2018Advt.No.1/2009 

8-Aug 2012
1827-02-1980

Abbottabad
8-Aug-2012

Promotion 10-08-2018Advt.No. 1/2009 
31 -May-2010

18 -13-04-1980
Shangla

31-May-2010

PromotionAdvt.No.3/2009
20-May-2010

10-08-201818Mr. Khalid Nawaz
M.Sc (Economics), MS Econ: 
r.rC-11. Peshawar________

06-06-1984
Karak

20-May-2010
31.
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\Advt,No.j/2()0Q
30-Apr-20i0

lO-OS-2018I Mr. Irfan-ul- Wahab ^ 
i) M-A (English) !i)M.S (English)
GCMS Peshawar_____________ :

' Malik Muhammad Naveed 
33. i)M.A (English)

GCMS Manshera ____
Mr. Salim K-han 
i)M.A (English)/B.Ed
GCMSKarak ________
Mr. Arif Utah Khan 
MBA (Finance)/
MS (Management Sciences
GCC-ll Bannu______ _____ —
Mr. Maaz Idrees 

36. MBA
GCMS Mardan ________ _
Mr. Nigar Khan 

• 37. M.Com'
G GCC-II Peshawar .
” Syed Rahman

MS (Management Sciences/
MBA
rir.MS Sangota Swat________
Mr. Walieed Ullah 
M.Com
MS (Management Sciences)
r.GMS Peshawar

13-01-1978
Nowshcra

30-Apr-20l0 18 I’romcilion
32-

10-08-2018Advt.No.3.G009
30-Apr'20i022-3-[983

Manschra
IS30-Apr-2010 fVoino.'io'i

Promotion • iO-OS-2018Advl.No.3/2009
30-Apr-20I0

Or01-05-1977
Karak

1830-.Apr-20l0 -V
34.

Promotion 10-08-2018 UJAdyt-No.8/2009
26-Feb-2011

IS10-01-1986
Bannu

30-May-2008
35.

6^i Promotion 10-08-2018Advt.No.8/2009 
26-Feb-201124-02-1985'

Swabi
18•] 1-Jan-2008

Promotion 10-08-2018AdVt.No,.8/2009 
26-Feb-20l I

1803-04-1985
Peshawar

26-Feb-2011

Promotion
10-08-2018Advi.No.8/2009 

26-Feb-20Il
18 H30-04-1980

Swat
11-Jan-2008

38.
Promotion

10-08-2018Advt.No.8/2009
26-Feb-20n

1807-01-1983
Karak

17-NOV-2008

Page 5 of30
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8543 • G2
lO-08-30lJ^i Advi.No.8/2009 

1 dO-FdvOOl 1
Proinoti'-'''' Mr. Zahid You^af

40. M-Com
GCN-IS Munshera____________

I Muhammad Slialitoar- 
‘ Rahman

41. I M Phil {Islamiat-fpn.Ed 
Hafiz-Ul-Quran
GCMS .Abbottahad__________
Mr. Tufail Khan 
i) M.Sc (Computer Sciences)
GCC-LI Mardan______________
Mr. KJiurshid Alam 
M.S (Information Technolgy) 
GCMS Karak________________

20-09-1982
.Abbottabad

i .'-j:in-20l 1 K’lI;

/ 10-08-291^Pr.MnolH'OAdvi.No.8/2009 
19-J;,n-20t I

05-04-198-1
Abboitahacl

|9-lan-20lI 18

10-08-2018(’ romo’ion
Advt.No.8/2009
l7-reb-20l2

01-04-1985
Mardan

17-Fcb-2012 IS
42. \I pr^otion 22-02-2019

11:02-2^
Advt.No.8/2009
17-Fcb-2012

20-10-1983
Karak

IS .17-Feb-2012
43. oIS PromotionAd\d.No.8/2009

17-Fcb-2012
I16-04-1981

Mansehra
Mr. Mohibur Rchman
i)M.CS
GCMS Mansehra

44. 17-Feb-2012
UJ

■ \ promotion
22-02-2019Advt.No-8/2009

17-Feb-2012
Mr. Hussain Ahmad 
i) MS (Computer Sciences)
GCMS Wari ____________
Mr. Jibran Khan
i) M.Sc (Computer Sciences)
GCMS Jallozai______________
Miss. Nousheen Rehman 
M.Com
GCC (W) Abbonabad

1805-02-1984 17-Feb-2012 f
Dir45.

Promotion
22-02-2019Advt.No.8/2009 

17-Feb-2012
1810-03-1983

Nowshera
17-Feb-2012

46. Promotion
10-08-20V8Advt.No.8/2009

7-Sep-2010
1828-03-1986

Abbotiabad
7-Sep-2010

47.
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^fcruiirncnf
^Ppoiiiinicnf

. I
BPS r.'-l'j i

54 63 98
II

'' I i^comotionMr, BaUre-Mam
i)M.Sc (Economics-Gold ■

Medalist)
GCMS Thana Malakand

1----------------------------------------------------------------- -

i Mr. Hazral Ullah 
49. \ i)M-Sc (Economics)

1 GCMS Bannu 
1

\ Mr. Fida Muhamniad 
50. iMA (English) '

^ GCMS lammd______
^ Miss.'Nazish Bibi
' i)MBA
1 ii)M.S (Banking & Finance)

' I GCC ('W't Abbottabad
\ Mr.Tariq Wadood 

52. I !)M,A,(Crdu- Gold Medalist) 
1 GCMS Thana

Advt.No.8/2009 
i l-Nov-2010

01-03-1982
Swat

11-Nov-2010' 10-08-201818
48.

!
I Ui

i Promoiion =»Adyt.No,8/2009 
11-N0V--2OIO

26-04-1982 
F.R . Bannu

10-08-2018Il-Nov-2010

PromoiionAdvt.No.8/2009
26-N0V-2OIO

10-08-201801-03-1980 
•R Bannu

01-Dec-2010 18
/ i

I Promo'iioriAdvt.No.8/2009
7-Scp-20I0

i 10-0S.20IS15-04-1985
Abbottabad

187-Sep-2010

Promolion ;
Advt.No.8/2009
‘15-0ct-2010

(0-08-201813-02-1984
Malakand

18i5-0ct-2010

)Promolion
Mr. AUaullah • Advi.No.8/2009

31-Dec-2012
22-02-2019!• 10-02-1983 

Bajaur Agency
1804-June-200953. M.CS

GCMS Khar Bajur She is on cx-Pakisian toe 
without p3)' w.c.f l.ll J02110 
31/10/2023 (2 Yean)

03-09-2020Promolion187-Sep-20107-Sep-201004-04-1982
Haripur

54. I Miss. Sumaira Ishaq
MBA
GCMS Haripur

10-08-2018
PromotionMr. Ahmad Kamal Khattak. 

55. M.A, (English)
GCMS KaraV. '

Advt.No.8/2009
26-N0V-2OIO

10-04-1983
Karak

1826-NOV-2010

>
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f^fomoiionAdvi.No.8/2009 
26-NOV-2010

Mr. Naimal U.llah
56. M-A (English)

GCMS Bannu_________
Mr. Tahir Khan

57. M.A{Urdu)
GCMSJamriid ______ _
Mr. Abdul KhaUq
i) M.A (Urdu)/B.Ed
ii) M.Phil iii)Ph.D
GCMS Mardan___________
Mr. Noor-ul-Hadi 

59. i)M-Com ii)M.S (Finance).
GCMS Peshawar__________
Mr. Aliq-ur-Rehman 
M.A (English)/MRA 
(HRm)/B.Ed 
GCMS Talash Dir Lower 
Mr. Ashfaq Ahmad 

61. MS Mgt Science/M. Com 
GCMS Mansehra

16-9-1983 
FR Bannu

26-Nov-2010 10-08-20.1818 '

f^romotionAdvi.No.8/2009
I5-Oct-2010

04-03-1986
Kliy-;Agency

. r()-08-20I815-Oct-2010 18
\

Promotion V

Advt,No.8/2009
l5-0ct-20i0

02-01-1983
Mardan

10-08-201818 \ i15-0ct-2010
58.

Advt.No.8/2009 
7-Ocl-20iO •

Promotion25-03-1981
Peshawar

10-08-20181802-12-2005

PromotionAdvt.No.8/2009 
26-NOV-2010

04-04-1980
Swat

10-08-201818 •26-NOV-201060.

Promotion
Advl.No.8/2009 
11-Nov-2010

06-02-1980
Mansehra

10.-08-201818ll-Nov-2010

PromotionMr. Bakhliar Ali 
M.Com
GCMS Swabi .

Promotion
14-May-201I

14-06-1979
Swabi

10-08-20181828-Apr-200662.

PromotionMr. Jan Ayaz Khan 
M.Com
GCMS Peshawar

01-04-1980
Charsadda

Promotion
14-May-201I

10-08-201818 .63. 7-DCC-2002

A Page 8 of 30
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^’ippuintnienttoiin, 
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of

J[pPoinlmcnl

■a

BPS^,
‘V- .

4 53■) 6 7 S 19i Mr. Ashfaq Ahmad 
hM.A (Economics)A3.Com 
i\)M.A (Urdu)

1 \i't)M.Com;^l,EcldR ivi MS 
Managemeni Sciences
GCMS Abbonabad_____
Mr. Mian Bashir 
M.Com
GCMS Lakki Marcvai

Promotion 
l4-\fay^20l 1

26-04-1970'
Ahboitabad'

^^Onioiion
5-May-2006 1864. i 10-08.-2018 i

'•
U.r

Promotion 
14-May-20l I

Bromoiioii10-01-1978 -v18 10-08-201865. 28-Apr-2006Lakki

Mr. Saz Wali Khan 
66. M.Com

GCMS Ghallanai

PromotionPromotion
14-May-20II

07-03-1979 
Moh Agency 18 10-08-201827-Apr-2006

nMr. Shakeel Khan
i) M.Com '
ii) M.S (Management Sciences) Malakand 
GCMS Wari

PromotionPromotion
r4-May-20Il

19-02-1982 i 0-08-20 ISIS67. 5-May-2006

Promotion.Mr. Abdul Kabir 
68. M.Com

1 GCMS Mardan

Promotion
!4-May-20ll

06-01-1983 10-08-20185-Aug-2006 18Dir

PromotionMr. Aftab Ahmad 
M.Com 
GCMS Chitral

Promotio
14-May-20n

01-03-1984 
Chitral . 10-08-20185-Sep-2006 1869.

PromotionMr. Israr Ahamd 
70. M.Com

GCMS Ghallanai
16-05-1979 
Moh Agency

Promotion 
14-May-2011 10-08-20181825-Apr-2006

Promotion .Mr. Qader Nawaz 
71. B.Com-ll/M.A (Islamiat) 

GCMS Bannu
01-03-1968
Bannu

Promotion
I4-May-2011 10-08-20181822-Apr-2006

Page 9 of 30
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9:3
3 8•6 72

i, Promotion 
M-May-20i I

Mr. Shujaai Hussain 

72'.. M.Com 
1 GCMS Thana

! Promotion10-01-1971
Malakand

flu10-08-70 IS185-May-2006 o\=9-I o
UMPromotion 

I4-May-2(}I I
Promotion■; Mr. Tajir Khan • 

73.-1 M-Com
1 GCMS, Jamrud

11-11-1980 10-08-2018IS =95-Feb-2006KurrumAgey

Promotion
14-May-20I!

10-08-201803-03-1979 
FR Bannu

Mr. GulSher Nawaz Promotion18- I5-May-200674. M Com
■GCNtS Dannu _____
Mr. Asghar Ali
M-Com
GCMSGhallanai

.r

: PromotionPromotion
27-Apr-2006 ' 14-May-2.0i I

10-08-201821-12-1976 
Moh Agency

18 IS ■ 75.
Ri.v.

Mr. Ikhtiar Zada 
M.Com
GCMS TimefRara

22-02-201904-09-1973 
Bajaur Agency

31-Dec-2012 18 I Prumolion31-Dec-201276.
PromotionMr. Sadaat Klian 

77. M.A (English) 
GCC-II Peshawar

22-02-2019 . •10-10-1973 
Khyber Agency

31-Dec-2012 IS31-Dec-2012

Mr. Muhammad Sohaii I Initial 14-02-202013-03-1485
HariPur

i) M.Com
I ii)M.S(Management Sciences)

GCMS, Haripur.________
Mr. Ikram- Ul-Haq 

79. i)MBA ii) M.S (Mgt Sciences) 
GCMS, Manselva. 

1829-Oc£-20I530.10.200878.

20-3-1985
Manselira

' 14-02-2020Initial1829-Oct-20I525.11.2010

Mr. Zahoor-ul-Haq 
i) M.Com Ii) M.S (Mgt; Sc:) 
GCCHi, Mardan

02-02-1984
Mardan

Initial 14-02-2020 ’1829-Oct-201530.10.200880.

Page 10 of 30
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/Domicile,

Name of Officer >vj(h • 
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scr^ icLv'codrcS.No.

IH^lcdiocf of 
' .J ^ccruioiictit 
~-_i^Poii)(n)cni5 i 6 9S3 I 7

I' TMuhammad Tahir Shah 
8J. |.M,A (English) 

GGMSifaneu 
Mr. Shahid Aiam 

S2. I M.Sc (Computer Sciences) 
I rirr-'IJ Peshawar

I8-04-I974 
• NWA

31-Dec-201: ^'nrriotjonj l-Dec-2012 03-09-2020i 1

•s
! I

10-02-1^77 . ' 
Swabi

!■ 03-09-2020I 3 I-Dec-201231-Dec-2012 18 i
I

Muhammad Ibrahim ftomuiion 03-09-2020I 15-03-1^77
• I Bajaur Agency

3 l-Dec-20123 I-Dec-2012 i 18 \•83. I M-A (English)
_______ I GCMS Bajaur ._______

■Mr. Irfan Ullah
84. M.Com 

GCMS Timergara
, Mr. AsifAli
85. M.Sc (Computer Sciences) 

GCMS Parachinar
' Mr. Muhammad Ilyas

86. I M.Com
GCMS Charsadda_______ _

• Mr. Zeenat Shah

Prornoiion 03-09-202015-06-1977 
Dir(L) .

31 -Dec-2012 1831-Dec-2012

19-01-202209/03/1978 
Kurrum Agency

31-Dec-201231-Dec-2012 18 I Promotion
;
! Promof ion 03-09-202020-05-1978 

Moh Agency
183I-Dec-20I2 31-Dec-20I2:

Promotion 03-09-2020'15-03-1979 
Moh Agency

183I-Dec-201231-Dec-201287. M.ComI \
GCMS Ghallanat
Mr. Salali-ud-Din 
MBA
GCMS, Talash________ ___
Mr. Faridullah
M.Sc (Computer Sciences)
GCMS. PI Khan -

19-01-202201-05-1979. 
Bajaur Agency

31-Dec-20123 l-Dec-2012 Promotion1888.

Promotion 19-01-2022 '01-10-1979
SWA

1831-Dec-201231-Dec-201289. <(
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‘^U-lhod of 

‘‘Ppoiniriicm

fjiBPS

4 531 0 9j^ 8-7I Mr, Shahid Kdian Masud 
90. 5 M.Sc (Computer Sciences) 

i GCMS D I Khan . '

' 08-10-1979
NWA

31-DCC-2012 31-Dcc-20]2 ^'’onioilpn18 03-09-2020

• i Mr, Shoukat Hussain 
91. M,Com

GCMS Parachlnar

05-01-1980 3!-Dcc-201,2 31-DCC-20I2 ^‘mmotlon 03-09-202018Kurram Agency

Mr. Sajjad Ahmad
20-01-1980 
Moh: Agency 3i-Dec-201291. MIT 3l-Dec-2012 l^rnmo'ion 03-09-2020 -iS

GCMS/Shabqadar
Mr. Amjid Ali 

93. M.Com
GCMS Parachinar

03-03Q980 
Kurnin Agency i fromoiion31-DCC-2012 31-DCC-2012 03-09-202018

SyedNaveed Hussain 
94. M. A (English)

1 GCMS Abbotiabad
20-04-1979
Charsadda

Adw. 1/2018 • 
' I -Nov-2020

l-Nov-2020 l-Nov-2020

' Mr. Hazrat All 
95. M.S (Maths) 

GCMS Mardan

20-03-1983
Mardan Advt. 2/2019 

23-June-2021
16-Dec-2017 23-June-202i 18 initial

Mr. Laique Zada 
96. i M.S (Maths)

GCMS Charsadda

10-03-1985
Swabi 20-July-2012 Ad<'X. 2/2019 

24-June-202!
24-June-2021 18 Initial

Mr. Zubair 
Assistant Professor 

97. BSCS, M.A Political Science 
Computer Sciences 

1 GCMS Timergara

15-04-1986 
DIR (Lower) 03-12-2012 Advt. 2/2019 

07-July-202|
07-July-2021 18 Initial
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/Domicile rccrinlt^'^-'"' 

nppoiitl'ticiil

\\ itli.Name ‘■’f Onicer
AcjJemic.Qualinculion BPS .S-N\'. 9
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7

S :-202243 ->0-
promoiion ->«IS04.04.201603,02.1982 

kurram Agey
•f.'.r. Zahid Hussain 04.04.2016

’ZS. M Com
GCMS. Parachinar O"I ">9-12-2022

jPromotion18f/r Asinat A!i
■ il~. M-Com

• GCMS. Hangu

04.04.201623.04 1983 
Kurram Agey

04 04.2016 I

any court of law.gst all incumbents and is not sub-judicc in 
reflected in the budget book.

was circulated amon
“SSSSSn SSSW c.«. i. 3=' .•1.

2.
- Tr;A)

SECTION OFFICER (COMMERCE) 
HIGHER EDUCATION DEPARTMENTIAN)(SAf/l UL 

DIRECTOR (ADMN)
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>r6
The Director Genetal,
Commerce Education & Management Sciences 
Khyber Pakhtunkhwa Peshawar.

Through: Proper Channel.

Subject: Seniority Fixation of Assistant Processor BPS-18 as it stood on 31.12.2022

Kindly refer to your letter No DGCE&MS/Admn/Seniority/4334(]-42) dated; 01/01/2023.

It is stated that my seniority position has incorrectly been shown at Sr. No. 90 in the 
provisional Seniority List of Assistant Processor BPS-18 as referred to above.*lt is pertinent to point 

• out that: -

1. My services as lecturer in BPS-17were regularized under N.W.F.P Employees (Regularization of 
Services) Act 2009 vide notification No. SOI 11 (IND) TE/3 - 9/2012 dated 31/12/2012. According to 
the terms and conditions of my regular appointment at “T' our seniority shall be determined in 
accordance with relevant laws but subject to secti6n-4 of N.W.F.P Employees (Regularization of 
Services) Act 2009. Section 4 of the said Act is reproduced as under.

!

Determination of Seniority: - (1) The employees whose services are regularized under this Act or in 
the process of attaining service at the commencement of this Act shall rank junior to all civil servants 
belonging to the same service or cadre, as the case may be, who are in service on regular basis on the 
commencement of this Act, and shall also rank junior to such other persons, if any, who in pursuance of 
the recommendations of the commission made before the commencement of this Act, are to be 
appointed to the respective service or cadre, irrespective of their actual date of appointment.

2. Whereas, the N.W;E.,P. EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009 -■
commenced on 24. :0.,'r(*,09, therefore, according to section 4 of the said Act cjniy those shall he senii>r;U‘j 
the undersigned wiir' v/ere already in services in BPS - 17 on regular basis on (ir before Up

inducted in'the same cadre after ihUcommencement of the Act i.e. 24.10.2009 and all those who were 
date whether promoted or initially recruited shall stand junior to the undersigned.

.T_ Amazingly all those promoted'to BPS-18 or iniilully appointed on regula, ‘.-.isis after 24.in..:009 h.o, a 
been s.hpwn seniqr tq the undersigned in the inipugned Provisional Seni./nty list whicii is totally, jn 
violati^j of sectioiiJd^pj'lhe aforesaid Reguiarizalipn Act, 2009.

4. Whereas in light \m section-4 of N.W.F.P EMPLOYEES (REGULAi-iZATION OF StKVICm>) 
ACT, 2Q09 as well as terms and conditions of our appointment/regularization order at‘T’ llic senioi ily 
of all regularized Icijlufers has to be determined with effect from coiiimeiicemenl of the Act i.e,, 
24.10.2009 irrespective of their actual date of regularization order i.e. 31,12.2012.

S. All the Assistant lYpfcssor placed at S.No.Ol to S.No.89 in the Provisional Seniority Lisi who was 
inducted in the cadre after 24.10.2009 therefore, stand junior to ine.

t 6. The seniority of ail Regularized Assistant Professors who are regularized On 08.03.2012 throntlh 
honorable High Cqurt may aIso.be fixed / corrected according to Advertisement is.sued in dirferent 
years.

■ 1/

..-F-

true copy
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•, 7. Moreover, our initial appointment is not mentioned in the Seniority List that may cause conflict in our 
internal Seniority, because candidates have joined the services at different calendar years, such as 2004, 
2005, 2006, 2d07etc. My own initial appointment is 30.09.2004aiid during our contract period most of- 
the contract lecturers were being terminated from their services but we lecturers of GCMS .lAMRUD & 
GCMS MIRANSHAH have Stay Order from honorable High Goiin Peshawar till to the final decision of 
the honorable High Court.

8. Also a Grievance Redressal Committee at Directorate of Commerce Education and Management 
Sciences conveyed RECOMMENDATIONS in my favour vide letter No. GCMS-2/R- 
Road/PESH/1118 dated 28-03-22 (Sr, No.7) (copy attached).

;
1

j

In view of the above, it is humbly prayed that my seniority position may be reckoned afresh so 
as to place me at Sr._No.-76 instead of Sr. No. 90 of the impugned Provisional Seniority List 
relevant law.

as per

I It is humbly prayed that the present Departmental Appeal may kindly be allowed.

4

>P
Dated:- 22-08-2023 ours faithfully,

Shahid Khan Masood 
0300-9091690 

Assistant Professor 
G.C.M.S, D.I.KHAN

;

j

<■%
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.■•JllUDClVilENT SHEET 

E IS S- IHl A W A tt Jl-ll IG B COURT P E S H A W A R 
■II il BSCII AIL DEPARTMENT:

r I'I

I

... No...Z.'.4 c;.? ;/r ....Of.•f •;
ii»

JUDGMENT:
I

; ■

■ Jii/rl ' : ■tD'iiil'c of hoariDug:

i*
Pv-capondcBiii:

ii;

■ '-iMd 
^ ' '■■■ U’ 11/

' 'ey-
Petitioners; thrbugl; /: ili ^j|,

' ,1! ' '■ ' i.^i: ■ ■ ■■ I" ■

ii'tscant petition, seek the indulgence of this Court byj-:

y/i j/T/V •♦=

{7 ■ ■■'■fi/j' ■ /^/y J /jI/' Yy‘t

/
' ‘C

/

MIAN FASmUlL MUIR. 1- ' ;

Ii . ;

: r
j

ll i•i
issuing directions to respondents lo treat the petitioners'

• i I ' ' '
as regularized employees under the N^FP Employees

I > ;i- I. ' I

:
I

;
i I 1, ! 1

i.(ftegularization of Services) Aqt, 2009.
U [

t

in connected Writ Petitions NO. 1145/2C

The petitioners' ' i
. il

10,• 1252/2010,:; ; !
I: i

■:

!■

26:;9/2010, 1870/2011, 2992/20 fl 3244/201 1,'

3285/2011 and 46/2012, have also similar grievances
:

ago.inst the respondents, therefore, we propose to dispose
, • :

<:»f all the writ petitions throu^^h this common judghient in
1

I

•: i. i;!l\¥.P. No. 1239/201-0. \

,1
t

In these petitions the common point ';;of law2.
i•!; »

1^. . ;

involved lis whether petitioners:^''appointment on::|varioiis;
•Ii

.:

posts in the respondents’ department in pursuance to the ; 

advertisemeht made in the newspapers was on contract
1i

« I

»«
in

basis so as to attract the. prc.vi.sions of Section 3 oi:.' il

t

ATTESte i

I

!
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2t
I 1,

I ;
1 /III . i I

(Regularization of Services) Act,' 2Q09 for; ,theii>-
: N'WFP •i ;1

1
i ’ ;nsgularization or not.

To understand the position, we wouid take anto0
J . .•li:r!

the :advertisemenf made in the. press,
1

their salary slips', and,.

:
account the 

appointment orders of; petitioners

o.levant provisions

• I ;:; !;
I •••

of the Act, 2009 but before that we
1' (

•;
brief reii'Ume;, ofi the facts and i

may give here a i:' :•
I .

I r

leading to filing of instaiii; p^itions.;
'i ' 1circumstances

;
^ 'r‘-

f .,Technical Education Man jPowei ^
Training, PMhaw.,. („,pOi.clenlNo.4) .clv|vti»Js«.in ,

posls oflnsltuclors. Junior Instructors,^Litjioriunjjetc.

The Director .4.
; i'l: 1

. in-
;I!-.\

BPS 14, 16 and 17 lying vacant in vapous-Governntent; f;

Sciences Ghalani, Khar B'a.jaLir,; .

in
J

^1

Colleges of Management 5
5

5 ;
I Technical :

Parachinari Miranshah; andi Government

Institutes Bara, Yakica Ghund,ISadda Miranshah and ^

. Ghaljai on contract basis for one year; extendalple to aC;

further period. Petitioners having requisite qualification;.; 

■ for the respective posts applied for appointment

1- 1
ii!

i
I

1 hiiiac
■■ ■

. .i fi i-C

I

1

I

I,. ti;:!■ i-

' A :'l . I

0onstituted ' ■

was cCommittee... -'i'-.' A Recruitment

of Deputy Secretary

Im5. ^
(P&D), ; Deputy ,!

, Director Technical, Education, NWFP :

•i !comprising 

Secretai7 (Admn)

!.

r

• r aT'A assistedTcf.hnicr.^i hen.":iition I

! .ifGi:i:orr)eputy 5 I

. f-.hl
i ■' ' '

Kii'olA/G-- peri....ni-.'iCCi .-.i'' attestec
' M.cd. cm•.ri•w -.1S':V >i'Y .i•Aoh- EXAMJiNp 

Peshawar HIcM CPUit,



I ■;

I,
I (: .•i;

I

'!;i; I* !
•• :'! !••h Ii !» I » ' ► < i

approval of Governor, which ■was accordingly, approved; ; it j

iifc .f•!; I
i‘: w,

and petitioners were issued the appointment orders.-'
!:

i
. }

I ».: ;
On completion of one year term|, the cpontract 

was extended from time to time without any break :till the
■ • ' i; ■ ' . '

year 2009, when the NWFP (Regularization of Services)' 

Act, 2009 was proninlgatcd where Linder the employees 

appointed on adhoc or contract basis by the Govepiment

6.
• j •*!

1I
i

•f ;

* . ‘'t-
■;

'll .

: !;Ai'I

•ICthe status of regular employees. Petitioners
; • • ■ I . , 1

represented . against before respondent No.i' for Iheir
*•* ' ' '’*11 

regularization but the same was'denied to them; on the ^
*“ i • ' i, . '

f^round that they'were not appointed on contract basis .
. I , ’ : ; i : 'i: ■ ■' ■

rather tlieir appointment was. dh fixed pjay against the

were given

I I

f'-'!
; 1’. I

i
J'i ■ ;•! !■ ^

;
■!

' '' A !■'

ixoiect ‘posts; hence they were not iqualifying . the ■

. . ' ' C:; I ’

t ■!
!: t

! :

I

conditions as contained in the Act ibid. ;j-
i :p.
i .-i'; \ ; ii ..............................

We have heard learned counsel for jthe.parties

I
I ; i : •ai! .c;'r

.'A 1:-!;^
I

•f

i
i1.

liI7.
I! I / ' ‘I ' ‘ - j • ' j

and have also gone through the record ^appended-with ; i;
;*

•Id5
I

’ these petitions.
I

A look at the adveiSjsement. at Anhexure:A ;

contract basis. The

V>s. I

t

'v/ould'disclose that the posts were on !
I r

oi-clei-s issued to petitioners would reveal
l ' ■ '

were made ob tixed pay

appointment 

ihaL though their appointinents f

and conditions contained in the : ibut Para-2 of the terms

to the effect that,, "their !•said appointment letters was t

selecfioii was for one year orylll the^

lIM
k’:;

1,/ :oj r 1.

! ,!.•I ;;
i

r ■ ;■

;
.ci'l- ...

I
I1 !

I ; '•! '.k i i'-r 'i



'I
I

i .r; •
regular posts/arrival of Nl'VFP Pu6Hc Service■•!/

} I

ICoinmi;rslon nomlnce'which ever is earlier. \
I

I
I:

■I
■!’ iJ! I

I'runi (lie iibovc, no cloubt remains that although

appointment of pcliti.on'ers was on fixed’ pay but the;posts . ■; -
- • ' i ' ' ■ • ' ■

, ; I ; . •

on, which petitioners were appointed .were not temporary;

I( I

:'! ; :I•:: I:i ;
1
!l

LI;

•i; ; : 'i i
I ; ;} I :t

posts rather regular one liable to. be filled through regular 

appointment. : ' ' ' - - ! - ^ ■ ■ ■

, * i
•..ii

• i i:;; I , ;1 !tI ,ia 5I 0I ;I I. I;.I ! (• •: •ii) :
•I

Except the bal'd allegation' of. respondents thaf
! . ! . ‘ ‘ ' r i'l • i ' ' i '' ■ i

project 'employees: 'and .daily .-wages,. :.
; ■ . . : ' I ^:i-:: ^

nothing has-been broiight.on record to; show that theirr j ■ 

appointments were made on the posts meant .for a

0
y . i.r!

:■-i! -ilI 1petitioners were N
?

.1 t
• !l

,|
:

• -i I

■liii ; i• . 1!Project. Anexure:E at Page-43 is the Summary toi ;
* • i!

- 1' ■

Governor. According to it, the Governor was pleased to
. ■ ;

G ocrnmcnt.; Co mmcrci a 1

the level of College of

1..

upgrade the existing five 

'fraining Institutes in FATA to 

Management Sciences

Administration and Information Technology to

■iii,

t

to offer Bachelor’s'degree in'so as
. 1

, Business;
4:

TROEICOP•the students. For the purpose, Schedule for New

prepared to recruit thc'^iegulai. ■'! ... .

Expericliture (SNE) 

staff andi forwarded to SAFRON Division for sanction

Was/ • .1.';I •

: (• It;
r ..

i'.f

reveals that recruitment of staff |bping a lengthy - , 

proposed that for the purpose of starting

(•r I
further i.; •

I

p/i'ocess, ;it was 

the classes 

appointment of regular 

paid from ADP-

-!

staff may be rexrui'Ud on contract .basis till
■ - ■ ’ ; ' c ■ -i ! ■staff and their salanesj may be, ,. . i

From the above.summary, which is dij^^

:
;

I

I

ED .f

r

P^shavyar High Court,
; •
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:: i

i(
;i .■>

approved by the Governor, it is; very much 'evidenti;that:-/irfh,
•! I - . ..r . . , ... ^

r

iL::| .• Ii :
I ::

neither the posts to be: filled ini were, temporary nor: the I ':'.

same were meant for any Pibjecti except that ithei’r
' ■ ' . ■ ■ > . ■ .j ; ‘ ' ;.:,j ■ ; ■ I";

. salaries were to be paid from ADPi .
r i ! : ■ ’ -1

A similar question had, arisen before the[ august; :;,'■■

I

j

;!i .*i .h
;'

Ifi
•. ';; t

:iiii r
I. •

■ .: it
I.

'!■ I
I ].1.10. ^ i ;5i

■i' f I:I;
Supreme .Court of.Pakistan in the case :of Ali Akbar ys.! . ■, jl;

•i ’ ^ : ir.:!'! i

The Government of NWFP (C.P. No.462-P ; of: 2006) ■

decided on 05.05.2009, wherein it was held as uhcler:-
■ ' . : '

•• ■ '. ,4i

1

1
I

'The pclilionar '.s appoinlrncnt by office order
\

dated 04.02.1985 was as Research Officer in \
• I -

BPS-16 and according to Para-7 of the spid- 

order, it was a stop gap arrangement [and’on ] '■ \

ad-hoc basis till the regular, appointee. The-

4 i':i
}'{is;:: !||- 

^-'i . -r
li L

I i '

I .

■|I • I
i

i- ! •: ; •
i

appointment ordep . mentions ■petitioner’s 

three different terms as regard- his ^status,

■■ n : ■

'ittt S : 4';|. :

u\ s
:i'i:: ; I

"on temporary [basis stop g^P. : f

namely, y.'•;
W' 1411;

1 ;I 11 :■ .' 4! :!.|l"one . ad-hoc \basis-’.\ liiliarrangement” . and
.4-4 !4!:4i

• i
I 1

■ However, Para-7 of the order mentions his'

ad-hoc bahs to continue till 

trough regular

! V

I'l 4]J’■ ; I-
, * iappointment on 

■ the post ’S filled up

appointment. It folloyrs that the post to which^

' i \

' ‘ ; :

:
appointed was \ not a 

•iyilfir post, liable lo be

the petitioner

irmporary i^asl huf </ r< 

filled llin>iiy,li reyuiar appointment. ■

Mfas

i

' The \
;
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n-‘f 1
' I:

6 ,
r I !>

. / .1 II
I L> .: f 1

order of appointment also, does not mention 

anywhere that the post in question fwas a

•j

>(
£ I;

tenipoi'ory one. Furthennore, the petitioner's

particular pay scale as ;appointment in a 

' Assislanl Research Officer in the Directorate.
.1

of Agriculture Research esti\:;plitihes. that the ; •;
! II !<!'on ad-hoc basis ij, petitioner’s appointment was

j
on q regular post

sanie office order, the petUioner was.:posted\ : :^

•ii

in the Directorate.'fiy tkef. i1 iur ,
■ ! ! ,•\ :

I

:! i:r; J
]i;

in the Project Research on j ;
against a vacancy 

the \ Cultivation of Edible Mashroom .
■ ■ ill.f

in V
•

.1 : \. \\ \
Pakistan., The order, therefore, had. made •ia '•j-t

1.
: X ; .

distinction against the petitioner.
i .

S •
clear

■ ^ ,|

{
j!

appointment and posting, whereas he wa^ r
' " I: ■l-'riv-.;'

appointed in the Directorate of lAgricultur^g ,

project against 

therefore, wrong to say that'

project employee cindj

:■ ;'i,ilK:V nil i'-
1 ' '!̂ iii- •

: ■ I
i-,: •

Research, he M>as posted in a 

vacancy. It is, 

the. petitioner -was a 

termination of his service on

• i ;
1

i; n

■Ctr
i I

1.,I... that score
:

r

cannot he moinUiined.
' I ;

I1:• i

of respondents that; pptUiopers I .
II: U ■The objection

were appointed against projec^ ppsj;s in v,iew .:of the
. 11. r;

I •

; .

iGovernor-i f i§ ^ ’
' i

■X f•;
and summary : tO:adveitisement l-i: • ;:

(
1 i;.'hie. Atre

.1

1
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12. As per Section 3 of the NWFP (Regularization-

ol' Services) Act, 2009, all employees . appointed
. Ife , j. I

contract or ad-hoc basis and holding'that post::on
• • : , ( '1 , ' I '

: ■ ^ ' '■'!!=

December, 2008 or till the commencement of this Act'

shall be f deemed ; to have been , validly 5 appointed,
. ■ ■ ' ; i ; I : j ■ 'i' ' ,,

regular basis having ^the sarne!: ;qualificatipn and!
■ i i i'- ■

\ ;

' : -i:!l'>on
■ i'.ii

i fi; i f ■I•. i. M
;. . .

. •
- ^ : 

.Hj ■:

I

■y.
t■.
.1.

.on-;,
:

isil ii! .i-iK 1•1
V

;*

experience for a regular post. ;Under iSection: 2(b),. thei 

- word “employee” means an adhoc or a contract;employee
' • ; i I : i . :! '' I.' i V. i ’ i ■ ■ •

appointed by Government on adh’oe or contract-basis or h
’ ■ ' ■ r ^ i: ■’ '

second shift/night, shift but . does^ Inot include, the'
■ i •; 'id:' ■

employees of project post or appointed on work:charge^;; 

or who arc paid. out. of contingencies.;;

(
i.i-f. ' I

■|!

I : ;• 1.

;!n

I'l

■ .! • !: .

i

■ .t'l
:

1 !
i

;

;■ :-i''-i .'di!

1
I

1 ■ -1. : • I i: 11 .

iv ii-i::; ■■
tr :

■ J
i

I

I.

Admillcdly, the posts were advertised on
: ' " i .id; : ■

contract , basis and petitioners were appointed, von, the'

:: .IJ'•> Ii.J .
I

1. 1
i';' . I

i
-I'

posts having requisite qualification after;:going; through 

the process of test and interview conducted. by a- ;

II

I .•

:! d -.'iLI

Recruitment Committee] There iis no mentiom in the; !
I •

|d' : i w'i- '1
11Iappointment border that petitioners’ appointment ; is-

■ d - I V -dd/.d'-i
against the project posts except that their appointment

as against the ; terms of

s .!
I

-i! ^h;
■ ■li-'l

; l K• :

■ made on fixed pay

advertisement wherein the posts were clearly mentioned, , 

to be on contract basis. The salary slips of petitioners 

• also indicate that though they were being paid fixed pay 

but their post is clearly written to be “contract” post. The

was
i 1.^i
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It
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I

!
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petitioners also draw their salaries"from the AGPK.|The 

other objection of the Departnpnt that the petitioners

were appointed on fixed.pay, hencie their-services xould
‘ !■'■:' I I ■ ■

not be regularized is, therefore, also nothing but a:trick , :
_ : I i |! ' ! ''li- ■ ■ 'j

played by the respondents in the appointment ordep to

benefits of the posts to which; the
• • • ■ ! ' ■ |i :: ■'

' ' Y . ..i ■■

petitioners under the law were entitled to get. iheiteini
-h\. '

“Fixed -pt-iy’' has not been deiincd in service laws. As i

the petitioners’ appointments were piade in .

the advertisement published! in the; pi css
^ i ■ 'i- 1 ■. '

contract basis and it can, thereioie, j
^ ' :i ■ : r! ■ ' 'iji: i 'T k^ii

of petitioners’ wasithat of| t'jfr.Y

•iiii;t
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I

avoid monetary ! r• I ■!

■■ 1 ;!
I; I

:i d! I

Stated above, ■ Ii-H •

‘v; Ipursuance to 

against the posts on 

be safely inferred that status

contract employees regardless of the words, “fixed pay 

used in their appointment letters.
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.if- MiThe respondents, d^^ring jthe -leouii^eh:
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14.
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proceedings in these writ petitions, .sought; tim|-pn
: . ■ ' . ' ' i i 'F ;■ 'iii '--L ', ■’

many, occasions that the! Governinent | has ,in

decided to 

legislation to catei 

contending to be placed before 

produced but till to-dulc nothing has been done.;

I Lr*‘ K
lidi '!I i .

C'l
; I'p'.

Ih' •a
regularize the petitipnepkfby 'fjropoaing;

■ ■■ i" -i i'i i'li' i ' i: i ^ 1
■ therefore, and eventcopy I'of a; billj;

-:ir! i
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the Parliament,i:was:also;; '

j
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;• 1

.t.tr!. '
I iY. I

The respondents while inviting the atteniion ot
15. ;■ I •

AppoiiUment letters, contendedthis Court to Para-3 of 

thst as the petitioners

I
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and ■ : ■r

have, accepted!;the tennis
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wherein : itV" conditions of their appointment, IS , . i I
,5; ; ► I. I
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will , not bei : : f !

cat^^gorically mentioned that petitioners 

cor,;;i<Jci'cd lor rogularl/alioii tu'^liiy sUigc, :iPany.itimc

f

■i^

i;: :•! :i - "■: •
. 1
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fixed pay, therefore, the principle of
; i ' \

. We have not. been ;

being employees on j :; I :
estoppel would attract to tbeir cases I.;

II I,.1

two counts; one that there i .;
impressed by the arguments 

can be no estoppel against Statute and second Aat an;.: ;i

;on i

1

't
r

time of appointment has;little Ichoice to ,^
■ : ! M 'I .U:

I

employee! at the 'I ;;: ! :j : ‘if ;
enforce apy condidon of his: choice :on;Ae,:emplper. In 

the iof'Hlrram- Bari' andi' others" vsf National v.;!

' I !
1“ i

{5 ;•
i. r'.l: ■ 'f' t.'.

i

\ ..r.";T

••• Ir.' r: I 1;

through president ' and r another i; |;I ; i
B:Mi^k of FakSsilaiit::

. i. n;... •• II .. i:*!
been held:byitheir lordships ini:.;

' • ■ ' ' .............. ■ -'-'rXi

;
(2005 SCMR 100) iit has 

the following words:-

"If iii'difficult, to countenance w
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L-.u^’ ii 
■ :if!|

I !

the approach- .of -.the 

Sank that the temporary Godowrt. st^ ari4 tfie claU^,
: ; .: " -r '■ '■

should be continued to be governed
‘ . -1 ■ !' ■ ■ ' ■

and conditioivi of service for an

24-A of the ' '^

r
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wages employees...
. i.I ^ \

I

disgraceful terms 1;,-on
. ■ Ii

i indefinilc period. In ^’iew oj sccUop.
'I I

■I

1897, .the National Bank was ; 

reasonably, fairly Xand-fustly. \An ;

General Clauses Act
Ii

I

required to act , '.
•i :.tI1:' I i'

iiXfe^qf.being'showndhe
' i . '*•" ■ ■ 1 !■'

r'r
f-i

employee being jobl.es.■< and

but to
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accept and continm .w 'th ;;
door had no option

intment on Whatever conditions itffls^^pffdredl | |

1 1
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;

the appoin ■s. ! ,!4ir ;
^vi' Public at large],
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the Bank. In the case of Pakistan v. } I [

by
Pi.o 1937 SC 304. it iwtis contended, bt^re^he^ fpr.
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Shariat Appellate Bench, of this Court- \ that the

provisions of la.w impugned therein amounted to a f i
' ' ■ ' ' .■. 

contract between- the Government and the civil i,: ■
■ - ' if i i;'’ ' -jvl'
servant and thus they invoived his consent. It

I ■

I

observed that in fact it as not in the nature [of a free

i m■ ■
:/ :■

I

I

i

I
.1

I

!
!■ :. i

1 !. : ;I
I

consent between the agents. On one hand,: State pow.er ;
f- : ! ;• :: :v •'

was projected in the form of a Statute and .on,'- the

other; the civilservant had no choice of a bargainlonlf J: ■
' ; •!'1 ■" : ' /'

. i-- ■ ■ ' i'- •' >'

(hose provision.s when Joining the service. He could ^
... : , i • , .j' I;

i
not get it changed. In Hablbullah v. Government of

the Punjab arid 5 others 'PLD 1980 Lah., '37, it .was,
■ ■ ii' ■ ■ ii ‘m ; ■ ■

^ held that the employer bein{}J?laced in a
■ii- :.-i ■; !!m

authority and-strength could always co^erce employees

to waive their legal protection andxiccept confractual
• i ■!

at the pains of losing his Job,: j
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position of\ ;
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terms I
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I firstly ’thehere : thatWe may observe

respondents utilized the word 

appointment letters purely 

statutory obligations in terms ol

1 ^
I:; ” in their ifixed .| payic.

r

ilh. i means of evading their : ■ 11,;. ;
'■. ! ! iii 1 ■ ■ , : • . i.-lii ■ ■

as a

of the. service laws jahd ■ j
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■
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by denyins*^*.em; the ppportunity ot'j j j
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also to save money
;

; although ^^their.M;pension/provident fund benefits .etc

made| in

of recruitment and jthrough a duly
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accordance I with, :,the.;;: i |! .’:iSt\ fl ■ KSappointments 

prescribed method 
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i^!% i£he right of their regularization accrued in view of: '' i
. • i' ’ '

l-ho [vrornuigation ^of the Act/ 2009, they denied 

them such benefit and came up with lame 

be tore this Court that they were project employees, 

daily wages and payee out of contingency. !The
I

peiitioners, as is evident from the record,^ 

neither project employees, nor daily wages nor 

i'liceiving salary from contingency but were
i, ■'. i

oolilract . employee::;' on regular posts and' after
I

promulgation of NWI'i^ (Regularization ; of
* ; • ’

Services) Act, 2009, have now assumed the status 

of regular employees,of the Department. The acts 

of ‘respondents being reprehensible, amounts to ■ 

exploitation of petitioners at their own.expense and
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are, therefore, liable to be declared as illegal arid inI 1-

excess ofilawful jui-isdiction.
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’We, therefore, issuefwrit in favour of
I- ■■

petitioners and against the respondents to the effecjt

that petitioners shaU be deemed to be regular and
■' ' , ■ -■ f ’::-: '

permanent employees of respondents’ No. 1 and 2 i 

Deporlmcnl williin the meaning of 

(P.eguiarization of Services) Act, 2009 and the
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ShAg'i^Qm^iaA ^^oJLl^ ^LnbnOLfitiieiI

inslfuctors in Computer 
Science and Business 
Admtnislralion

Second Class Master's Degrco In ihe 
relevant subject: from a . rectynized 
University or equivalent qualillcation 
from a recognlzeulnstllule provided that 
if a Degree holder in the relevant subjcci 
is not available, Degree in Beclhcal 
Engineering will be acceptable for R/^C 
Technology end also forAulo and Oiesoi 
Technology.

Rs. 8000/- 21-30
YearsRM

i
li ■

instructors (Technical
Subject) .

a) SioclHcal
b) Eiectronlcs 

ii c) Telecommunication
; insiruciors (related 

pslucies) 
jPhysics. ' . ..•
! English

i I Junior Inslrucior
I {Technical. Subject)
! Beccrical • • .

■■ . I-ElectfCinic ■''• •
"(I Telecommuhication

i I Librarian

21-30
Years

2nd class. Engineering Degree in the 
relevant subject from a rocogniiod 
Univorsily or cqulvaioni qualificollon.

Rs. 8000/-
P.M \

i

21-30
Years

Rs.8000/-.2ncl class Engineering Degree in- ihe 
relevant subject from a recognized 
University.

■RM

2nd class Degree from the recognized 
Institute provided that if a Degree holder 
in the relevaril subject is not a-vailable 
Dipioma-.;?ii> ..ih,o.ri,subjectoy«)J;, be 
acceptable.' _______

2nd class Bachlor's Degree Irom a 
recognized University and in Diploma in 
Librar^aBcience.

Rs. 4000/- 21-30
YearsRM

Rs. 4000/- ■ 21-30 
YoarsRM

' Director Physical 
j Education

2nd class Bachlor's Degree from a 
recognized University and senior 
Diploma In Physical Education from a 
recognized Institute.

Rs. 4000/- 21-30
Years f

RM
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fWOST {Ml^flED^TE COURT f^lATTER '

!
^T-

J i'
•ir.Vj & fiMPO W TiflJHIMS, PESHSfflfflBc

BESifKUT raSi. 1«B!HS PESISa«S5 SiBH' •

No. DGTE&MT/Admn/Reg/ ij ^ ^^ ^ Dated: /2012.l-HA

To:!

.i -

The Section Officer (Litigation) 
Govt: of Khyber Pakhtunkhwa, 
Industries Department, 
Peshawar.

5
M

-ti

5

•f

WRIT PETITION NOS. 1289. 1145. 1152, 2639 OF 2010 AND 
1870, 3244, 2992 OF 2011 AND WRIT PETITION NO. 46/2011 
WLTH INTERIR^ relief AHfVIAD SHAH AND 8 OTHERS 
VERSUS GOVERNMENT OF KHYBER PAKHTUNKHWA

Subject:

AND
OTHERS:i »

• ;
I am directed to refer to 

49/2011/9289 dated 15^^ August, 2012
jour letter No. SOfLit)/iND)/2- 

on the subject note^t above and to

enclose herewith implementation report / up-dated progress duly signed by the 

Director General, Technical Education &. Manpower Training, Khyber 

Pakhtunkhwa in.the subject case for onward.submission to the Coud

■iX
/

DA/As Above, (iVlUNIR GUy) 
DEPUTY DIRECTOR (

No. DGTE&WIT/Admn/Reg/ Dated: 012.

Cppy forwarded for information to the Director of Technical Education 
FATA aiongwith copy of the,above mentioned implementation report.

DEPUTY DIRECTOR (ADIVIN).

I

dOk
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Y". PRoneJfltJlt3B27

li A-I SIIiEfimATI GENERAL TECHNICAE EDBCATION 
& fflARPOWEB TRAIHraG, PESHAWAR

r -
V :r:i iWARCANTT.

Subject: - IMPLEIWENTATION OF PESHAWAR Hir;M nni/RT iiinrn/firM-r
MWRIT-PETITioToior^Sg^F^HTTr^

REGULARI^ATION OF FlWPi nvcE? 
appoints in TECHNICAI. INSHTimOMQ nc cata n^.r^.— 
WRIOUS DEVFLOPmifir^iinT ^AJAJjl^R

ii
?r In the year 2004, the .Directorate 

up-graded 04 Vocational Institutes

05 Commercial Training Institutes to the level of College of Management 

Sciences under the Governor's directive (Annex-1). Accordingly, schemes for 

up-gradation of the said Institutions were reflected in the Annual Development 

Programme of .FATA during the years 2003-04 

vanous vacancies on fixed pay basis were approved under the

Tha FATA Secretariat 
Departmental Section- Committee 

basis. The Projects 

' froni their fixed pay services.

of Technical,Education FATA 

to the Level of Technical Institutes

>i

and/

2004-05 and 2005-06, whereinI

said Projects.1
2.■I

recruited Project Employees through 

against the Project vacancies on fixed pay
were expired on 30-06-2010 and the staff was termin'ated

3. The Project Employees filed a writ-petition No. 1289/2010 

connected writ-petitions No. 1145/20f0,
2992/2011, 3244/2011, 3285/2011

and
1225/2010, .2639/2010, '1870/2011

and 46/2012 having similar grievances 
against the respondent Department in the Peshawar High C

ourt, Peshawar.

4. The Honorable Peshawar High Court, 
judgment on 08-03-2012 in favour of the petitioners and 

to the effect that the petitioners shall be deemed to

Peshawar announced its 

J against the respondents

be regular and permanent
employees of respondents No.1 and 2 department within the 

(Regularization of Services) Act. 2009 and the
meaning of NWFP 

respondents departments were
directed to issue Notification of their regularization within a period of OT month
(Annex-If)., z
5. The respondent Departments fonA/arded a Tequest to the Law 

in the Supreme Court 

Court, Peshawar

Department, Govt; of Khyber Pakhtunkhwa for filing CPi_A 

of Pakistan against the adverse judgment of Peshawar High 

dated 08-03-2012. The Law Depa.riment decided that it is a not fit case of filing of 

CPLA before the Supreme Court of Pakistan (Annex-Ill). The FATA Directorate 

of technical Education accordingly prepared SNEs for creation of posts for the 
Project Employees. The creation of posts is still under process between the 

Directorate of Technical Educatio: fata and Finance Department, FATA
Secretariat.

TRU
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6. Meanwhile, the petitioners fifed COC No. 185-P/2012 in writ-petition

Honourable High 

5 respondents in 

positively

No. 1145/2010 in the Peshawar High Court. Peshawar. The

^ourt, Peshawar accordingly issued show-cause notice to tl 

, persons for submitting implementation report before 23-08-2012r rl.

(Annex-lV).

7. To resolve the issue a joint meeting of the Director Technical 
Education FATA and Directorate General, Technical

Training, Khyber Pakhtunkhwa was held on 10-08-2012 in the office of the 

Director General, Technical. Education & Manpower Traink^g, Khyber 

Pakhtunkhwa. After detailed discussion, it 

identify all vacant posts in FATA Technical Institutions 

Khyber Pakhtunkhwa failing to the share of initial

■"J

Education & Manpower

was agreed that the only way is to 

and in the institutions of

recruitment quota for 
adjustment and regularization of the Project Employees. However, it was also 

pointed out that vacant posts have been requisitioned with the Khyber 

needs to be withdrawn forPakhtunkhwa, Public Service Commission which 

requiarization of the Projects Employees.

8; The FATA Secretariat has recruited the following staff i 
disciplines under various developmental projects.

1. COMMERCE WING

I
in various

S.No Name of
Incumbent

Qualification Designation Date of
appointment with 
domicile

' 30-9-2004 
SVVA_
30-9-2004'

• Swabi 
30-9-2004 
KaraK_ _ 

'13-12-2004 
Mohmand 
25^1-2005 
Kurram Agency 
14-2-2006 
Mohmand Agency 
09-5-2006 
Bajaur Agency 

'26-1-2007 
_NV'/A 
'26-1-2007 
Bajaur Agency 
26-1-2b07' 
Mohmand Agency 

'26-1-2007 
Kurram Agency

yi. Shahi'd Khan
Masud_____
Shahid Alam

M.Sc
Computer
-do-

Lecturer
^2

Lecturer

Irfan Ullah M.Com Lecturer

4. Kashif Amin MCS . Lecturer

5. Amjid Ali M.Com Lecturer

6. Muhammad
tqbal______
IkhtiarZada

M.Com Lecturer

7. M.Com Lecturer

8. M.Tahir Shah M.A (Eng) Lecturer

9. Muhd Ibrahim M.A (Eng) Lecturer

10 Muhammad
liyas

M.Com Lecturer

11 Shoukat
Hussain

M.Com Lecturer



/
12 Muhammad Ilyas M.Com Lecturer 01-03-2007 

Mohmsn^d ^ency 
26-T2007 
TOhmand Agency 
26-1-2007 ■ 
Mohmand Agency 
26-01-2007 
MohmandAgency 
26-1-26o‘7 
^jaurAgency 
26-1-2007' 
Mohrnand Agency 
26-1-2007'' 
NWA-«.
26-1-2007
NWA

'26-1-2007
__ FR Bajnnu
” 31-1-2007 ’ ■..

Khyber Agency
31-1-2007
Mohmand
31-1-2007
Charsadda
31-1-200?
FR Peshawar
1-2-007.............
Mohmand Agency 
1-2-2007 ^ " 
Mohmand Agency 
7-2-2007 
Kurram Agency 
14-2-2007 
Kurram Agency 

" 20-3-2007 

Kurrarn Agency 
’17-6-.2007 .
Dir Lower 
30-5-200A 
Mohmand Agency 
ia07!2006 '
Bajaur Agency 
28.10.2009'"
Bajaur Agency 
28,T0.2bq9 
Bajaur_Agency 

i 2S-10-2609" Ba]aur 
! Agency 
28-10-2009 
Bajaur Agency 
17-12-2009 
Bajaur Agency 
26-1-2007 •
Lakkf
26-1-2007 
Bajaur Agency 
21-3-2006 Bajaur 
26-1-2006 
Mohrnand Agency 
1-2-2007 
Kurrum Agency

d-

13 Sajjad Ahmad MIT Lecturer

14 Altaf Hussain MCS Lecturer•Vi

15 Irian Qadir M. Sc
Computer
MBIT

LecturerA
15 16 Abdul Qadoos Lectureri

17 SartajAziz MBA Lecturer

18 Jaffar Ali Khan MBA Lecturer
,i

19 Shafi ur Rahrhan MSc(Eco) Lecturer

20 Noor Hassan MCS Lecturer

21 SadaatKhan M.A (Eng) Lecturer

22 Rahim Dad MCS Lecturer

23. Waqar Ahmad MCS Lecturer

24, Muhd Fayaz
Afridi _____

25, Zeenat Shah

MCS Lecturer

M.Com Lecturer4

26 Khial Bahadar M.Com Lectureri
27 S. Athar Shah M.Com * Lecturer

28 S. Hussain Ali Shah! M.Com Lecturer

29. Asif All MCS ! Lecturer

•30 Irian Ullah M.Com Lecturer• I

31 Sangeen Khan MBA Lecturer

32. Muhammad Iqbal MBA Lecturer

33 Abdul Aziz LecturerM.Com

34 Mumtaz Khan M.Sc (Comp) ! Lecturer
35 Salahuddin MBA Lecturer

36 Muhammad Ayub M,A.(English) Lecturer

37. Shan Zeb MBA ' ■

Lecturer

38 Jamshed Khan MPH DPE

39 Rehan-ud- Din MPE DPE

40 Ahmad Shajg 
inam Khan

SDP_E_
MT.Sc,

DPE ■ 
Librarian41

42 Amjid Ail M.L-Sg. Librarian

TRUE CORY
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2. TECHNICAL WIMH

1
^.No Name of 

Incumttent
Qualification Designation Datebf

appointment with 
domitife
04-11-2004 
Mohm^ Agency 
06-09-205 
_Bajaur Agency 
28-11-2005 
Bajaur Agency 
■03-'04-2007 
Mohmand Agency 

"01-61-20B*4 
Swabi 
28-01-2005 
M rad an 
26-01-2607 
Bajaur Agency 
26-01-2007 
Bajaur Agency 
7-12-2009 
MohmandAgency 
'7-12-2069 
IVlohmand Agency 
31-1-2007 NWA.

/
Rehmat Khan BSc (Engg) Lecturer

/l. Muhmmad fqbal BSc (Engg) Lecturer

\A. ' Muhmmad Iqbal MA (English) Lecturer
;/4-: Sajid Ullah MA (English) Lecturer,

5. Asif Khan M. Sc Lecturer
I (Physics)

6. Iftikhar All M. Sc Lecturer
(Physics)

7. Hayat Ullah M. Sc Lecturer
(Physics)
M. Sc 
(Physics) 
M. Sc 
(Physics) 
M. Sc

8. Muhammad
Hyas______
Shah Zaifiin

Lecturer

Lecturer
v^O. Noor Zada Lecturer

(Computer)
11. Tahir Ayub M.A.(English)« Lecturer

I

9. Presently the following posts are lying vacant in FATA and Khyber 
Pakhtunkhwa, Technical institutions.

COlWMERCE SIDE

Vacant posts which have not yet been requisitioned

TECHNICAL SIDE

I

15

Vacant posts which h.3ve not yet been requisitioned 11
10. In. order to implement judgment of the Honourable Peshawar High 

Court. Peshawar, the Administrative Department is requested to approach the 

Establishment Department for withdrawal of the requisitioned placed for • 
recruitment with Khyber Pakhtunkhwa, 'Public Service Commission for

recruitment against the 27 vacant posts of Lecturers. {BPS-17) i 

disciplines in GCCs / GCMS and GCTls vide Admn: Department 

SOIII(IND)TE/3-9/2011 dated 03-04-2012 (Annex-V).

in various

Letter No.

11. The Industries & Technical Education Department, Khyber 
Pakhtunkhwa is further requested to issue regularization orders of the Project 

Employees under the Court Judgment of dated 08-03-2012.
/C

.A..

(PROF: SHAKIL AHMAD) 
DIRECTOR GENERAL.
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THE ^[KHYBER PAKHTUNKHVVA]
EMPLOYEES (REGULARIZATION OF SERVICES) ACT

([KHYBER PAKHTUNKHWA] ACT NO. XVI OF 200*9)

'T''’"'' Governor of,he ’fKhvherPaUmmkInva] m ,he Gozcie of [Khyber Pakh,,wkhwaI(E.xtranrLaryU:,ed ,he
24 October, 2009]

■.J
.-'.s

i
^-i

'-i!

AN •
Si ACT

/« provide for the regularimion of the semces of certain employees '
appointed on adhoc or contract basis.

expedient to provide lor the regularization of the services oi
putposes herdnSe?^"™!™

It is hereby enacted as follows:-

(2) It shall cojne into force at

2. Definitions.—(I) In this Act, unless the context otherwise

(n) ‘'Commission” ,
Service Commission;

(aa) ‘'conlracl appointment'^ means appointment of a duly qualified 
person made otherwise than in accordance with the prescribed 
method of recruitment;

em^oyee” means an adhoc or a contract employee appointed 
by Government on adhoc or contract basis or second 
s ilt/night shift but does not include the employees for project 
post or appointed on work charge basis or who Jire paid out of 
contingencies;

s

I
1

2009.

once.

requires,-

means the ‘^[Khyber Pakhtunkhwa] Public

. (b)

Sub.s[ilui«! vide Khyber Pakhttiiikhwa .Acl No. IV of 2011 
^Substituted vide Khyber Pakhtiiiikhwa Act No. IV ul 2(t! I 
^Substituted vide Khyber Pakhtunkhwa Act No. I\' of 2011 
Substituted vide Khyber Pakhiimkhwa Ail Nu. IV m 2011 
Substituted vide KliyberPitkhliinkliwa Avt No IV ufOl 1 
Subsitiuted vide Khyber Pakhtunkhwa Act No. tv of 2011 ■

Scannfd uiih (.'pmScsnnvi
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(c) "Government" means the Government of the 

Pakhtunkhwa]; [Khyber

(cl) "Government Department" means any department constituted 
under i^le 3 of the -fKhyber Pakhtunkhwa] Government 
Rules ot Business, 1985. and does not include any section of a 
Department or an organization which is federally funded*

1"^

V

al'
(e) ‘ law or rule” means the law or rule for the time being in force 

governing tlie selection and appointment of civil

post means a post under Government or in connection with 
the affairs of Government to be filled in on the 

- recommendation ot the Conimission.

Tlic expressions “adhoc

?!

servants; and
(0

I 1

(2) or contract appointment" and “civil sen'ant"
Pakhtunkhwa] c"il s“fa" 
of 1973) servants Act, 1973 ( fKhyber Pakhtunkhwa] Act No. XVIII

shall have the■j

44
d. 4 3. Reguiarization of services of certain cmnlnvPP«—aii employees includinc.

' ha^Vbeen validly appointed on TgXTrJis^'^h'wLfdif^
qualification and experience for a regular post:

Provided that the service

4 .

same

promotion quota of all service cadres shall not beaffected.

4- PeLermination of seniority-(j) The empfoyee.s whose services ore

or this Act shall rank junior to all civil servants belonging to the same service nr

nf th ' ^ ^ i-ank junior to such other persons, if any. who, in pursuance 
of the recommendation of the Commission made before the coiLencanenfol diis

date’ oTarpoLmen,"'''

t

i

(2)under fhk A '"terse of the employees, whose services are regularized
under this Act wtthm the sanre sers-ice or cadre, shall be'determined on the b s of 
their continuous officiarion in such service or cadre:

Substituted side Khyber Pakhlimkhwa Act No. IV oi 201 i 
^Substituted vide Khyber Pakluunkhwa Ad No 
Substituted vide Khyber Pakhtunkhwa Act No, IV 012(111 
Substituted vkle Khyber Pakhtunkhwa Ad No. IV ol 2011

. IV

' .A*'

/

Scanned with CnmScanncr



9

K
\ /

'i ' ’T-
'"J ■'

IS

IM
•■■■‘iir

\

It

mconsistency to this Act shall Lse to haveVffect''’'"'^.

II or more 
to the younger

:K
4A.

sr:
'■

*
■ 5.

repealed.' .
^fiipJ«yee.s'(Regularization of 

Ordinance No. VII of 2009) is hereby.
Sis;!
?!
It
■■I

1
‘I
I!

4';
'?■

•s •
(i /
:1

!
J

/

1

V'

Scanned with CamScaniicr



m
' ^

ilI
rf
V-;

l-i
r:i
■j,

rr’; • I |^^::~:r
* ■ ■ ; : Sn«.i l^s Iko. cxn,mrv.l

> ;.:!??^*^-<«[;b'^!usininf.ble in ihc hu- of n.lc I7f;) AIT lulcj lyK'?. M.'^co^cr ihcir

|g|g||:^ -■ ■ ■ ■
rcg»lflrl«il on Jl- of f)cccniL-cr 2012- Hcucc. il'cir 

" * SKSlniiwhlc. Tliu employees (llcguinri/fliimi ff Slices)

on 2-1-l0-20I)9; witich pniviJes iliclicf lu :i'M conin.ci employees

im&i: .pp„,,,ly

J( < TTie scnfonly of Mr. Saj^ntJ Ali Assislonl. Professor CCMS ■Peilir.-.v.v & \Y^^VsiV^nji'J Asif 

.^**^****^- Jamrud inny be resolved in light of provision tonlnittcd in pnn

I' -^■i-l- •'■•• '•■ • /••J rrolcsl989. riicir plc.T seems to bcsnsialnahic in llch: of said Mile.

• t'i-. |■'o^M.’»lch

'•!T

i.. Wnliid I-'-iI. Mnbn'i'i'ind 
: in ddnil- ' '‘cif P'C”ii^fv

ment »vtis Issued mi difTertnl dnics in 201', ••'hcfcni lI’C I:;2i

r,’r:yK

■ y: lo bc,v;il!il..Howcvcr.seem
'•'t

Ml•M'
\IMil;

fc-;'rii
►* •

• I •.V•ili'I'ril
ihic in llph: of said Mile.

.'issue of Mr. Asif. Ali /Vssisianl Professor ft Mr. Jal.il Uddin Assistant 
resolved in lieluofniinulcsorPSD held in :c-0^. In which 

was deferred.
f

OP.A-'sisioni'Professors nnnied Mr. Ilyas. Mr. Fida Muhamnind. Mr.

f.'iNlamQl Ullnh, Mr. Haz/otnllnh, M r. Aiiinr

NootuI Uadi & Mr. Khnlld ‘

/-•t

i^:rI-.;

,21*l-or Apr 2021 siibmiltcd (o your
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*’• : * VAKALATNAMA
I,

*'■

Khyber Pakhtunkhwa Service Tribunal, PeshawarIn the Court of
U %

Service Appeal No.___ / 2023■

f ID No. 
Advocate

B.C-10-7764
M. Zafar ~ 
^00-9597670 
T7301-1639615-3

Cell No.i
CNIC;

I Petitioner
Plaintiff
Applicant
Appellant
Complainant

^Decree-Holder

■:r.2’ ■

II
::i

-1

Shahid Khan Masonri

Versus

Respondent
Defendant
Opponent
Accused

__Judgment-Debtor

j

3

Govt of Khvber Pakhtunkhwa ofr-‘n'I

'I
/ we _Sh.r„d man Me.oM Ih. al>o»i eolM aaeta!, do heieb, .ppoinled and copeiMe 

dtoo,m.d Zafar Khan T.WrkMi, Ad.ooaB Supra™ Court of Pakl.tau to appaar, plaad act

compromts., wtWrau, or refer to arbiimop for a,; us aa m,./ our counsals, advocates in th. above
noted tetter, wttbout an, tt.bntt, for bis default and »»the authont, to engapa an, other Advt^te / 

Counsel at my / our cost.

1:
I•^1
^1-

The Client / Litigant will ensure, his presence before the C 

the counsel would not be responsible if the 

appearance.

ourt on each and every date of hearing and
'® proceeded ex-parte or is dismissed in default of 

All cost awarded in favour shall be the. right of Counsel 
against shall be payable by me/us.

• f
i

or his nominee, and if awarded

I / We authorize the said Advocates to withdraw and 

payable or deposited on my / our account in the above
receive on my / our behalf all sums and amounts -

noted matter.

p^i

Client
A

Dated. 18/12/20?.*^ M^Zafar Khan Khan fTahirkhpn|
A ‘ A A sc.
Attested & Ac^ei^ed (Advocates)7Office ATIQ LAW ASSOCIATES,

87. Al-Falah Street, Besides State Life Building 
Peshawar Cantt, Phone:091-5279529 
E-mail: zafartk.advocat6(5)qmaii com


