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Order or other proceedings with signature of judge

The appeal of Mr. Tkram Khan presented tdday by

Mr. Umar Faroog Mohmand Advocate. It is fixed for

preliminary hearing before Single Bench at Peshawar on
o Parcha Peshi is given to the counscl for the

appellant. .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

appEaLNO._2LNT 1 /2023

Mr Ikram Khan, Ex-Chowkidar
GPS Shamshi Disrict Mohmand

....................................... ——— . ] J B WV, ) )

VERSUS

1-The Government of Khyber Pakhtunkhwa through Secretary

Elementary & Secondary Education Department, Khyber
Pakhtunkhwa, Peshawar.

2- The Director Elementary & Secondary Education Department,

Khyber Pakhtunkhwa, Peshawar.

3- District Education Officer, District Mohmand

......................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST _THE IMPUGNED __ ORDER  DATED
16/08/2023, WHEREBY THE APPOINTMENT ORDER
OF THE APPELLANT WAS DISOWNED BY THE
RESPONDENTS __AND INACTION FO THE
RESPONDENTS __ BY NOT DECIDING THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STIPULATED PERIOD OF 90 DAYS.

PRAYER

1.

That on acceptance of this appeal the impugned
order dated 16/08/2023 may very kindly be set aside
and the appellant may kindly be re-instated into
service with all consequential back benefits. Any
other remedy which_this august Tribunal deems fit
that may also be awarded in favor of the appellant.

R/SHWETH:
_ ON FACTS:

That appellant was initially appointed as Chowkidar (BPS-3)
after proper approval of the District Selection Committee
vide order dated 30/11/2020 and after appointment the
appellant started performing his duty quite efficiently and to
the entire satisfaction of his hlgh ups Copy of appomtment
order is attached as ANNEXUTEsseusnssasssnssssssnsss eesrasrenrnns A

That after appointment, the petitioner submitted his charge
report, whereafter service book of the petitioner was
prepared and salaries of the appellant has been released.



?)

Copies of Charge Report, Service Book and salaries are
attached as anNEeXUre.icvasesassrisrsensarassnsassnsannssarannnsanesnns B

That while performing his duties, vide letter dated
28/02/2023 the salaries of the appellant has been stopped
without any reason and justification, despite the fact that
the appellant performing his duties as his concerned school.
Copy of the letter dated 28/02/2023 is attached as
ANNEXUNCauarunsansssesunsassusunsnnnsnnnnansnsssnsenssassennensssenssnsans C

That the appellant approached to the respondent No 3 for
release of his monthly salaries, but astonishingly the
respondents issued the impugned order dated 16/08/2023,
whereby the appointment order of the appellant has been
disowned without conducting regular inquiry into the matter.
Copy of impugned order dated 16/08/2023 is attached as
ANNEXUICusasssssssssaransannranas ABSRSANEREESEEIRAEEEERASEAsanEasansanasE D

That it is important.to mention here that the District Account
officer District Mohmand through letter dated 02/08/2023,
provide full detail of the. salaries of the appellant to the
respondent department. Copy of letter dated 02/08/2023 is
attached as annexure..coasrsinsanenss rrarsrerersreEnrraraRnRnnE D/1

That the appellant feeling aggrieved from the impugned
order dated 16/08/2023, the appellant filed Departmental
appeal before the competent authority, but no reply has
been received so far. Copy of departmental appeal is
attached as anNNeXUre..iurumuesareineeninrsmessnssanssasanss N -

That appellant feeling highly aggrieved from the impugned
order dated 16/08/2023 passed by the respondents and

~ having no other remedy but to file the instant appeal on the

following grounds amongst the others:-

GROUNDS:

A-

That impugned order dated 16/08/2023 passed by the
respondents is void in nature against the law, facts and
norms of natural justice, hence not tenable and is liable to
be set aside.

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973. SR

That the codal formalities required for the major penalty has
not been fulfilled by the respondents while issuing the
impugned order dated 16/08/2023.
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, D-  That no Show Cause Notice has been issued to the appellant
by the respondent, before issuing the impugned order dated
16/08/2023.

E- That no charge sheet and statement of allegation has not
been issued to the appellant before issuing the impugned
order dated 16/08/2023.

F- That no chance of personal hearing/defense has been
provided to the appellant before issuing the impugned order.

G- That, the respondent Department acted in arbitrary and
malafide manner while issuing the impugned order dated
16/08/2023.

H-  That, no regular or fact-finding inquiry has been conducted
in the matter which is pre-requisite as per the judgments of
the Apex Supreme Court of Pakistan in punitive matters.

I-  That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore, most humbly prayed that appeal of the
appellant may be accepted as prayed for.

Dated: 43 /12/2023 APPELLANT
’ “’.w-'\

IKRAM KHAN
THROUGH:

UMER FAROOQ MOHMAND

MAHMOOD JAN /‘g"/

WALEED ADNAN L~
&

KHANZAD GUL (#7%J°
ADVOCATES HIGH COURT

AFFIDAVIT

I, Ikram Khan, Ex-Chowkidar GPS Shamshi Disrict Mohmand ,

,\?’%TED do hereby solemnly affirm and declare that the contents of the

ANV Khayaccompanying Appeal true and correct to the best of my knowledge
belief and nothing has been concealed from this Hon’ble Court.

Al
rd .

lhoran
DEPONENT
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OFFICE OF THE DISTRICT EDUCATION OFFICER MOHMAND TRIBAL
| ~ DISTRICT. -

b

APPOINTMENT ORDER

Consequent upon the approval of the District Selection Committee in its -

~ meeting held on 18/07 /2020 the competent authority has been pleased to appoint the

"~ following candidates as Class-1V against vacant posts on regular basis ia BPS-03 of
the Basic Pay Scale @ Rs. (9610-390-21310) plus usual allowance as admissible,
under the rules in the school mentioned against each their names on the terms and
conditions given below with effect from their date of taking over charge

A‘NO_

Name | Father’s/Husband | Appointed as | Place of | Remark
' Name | posting

Ikram Khan | Amir Badshah ChoWlddar | GPS-Shamst . | AVP

Terms & Conditions

No TA/DA/transfer grant is allowed to anyone.

-Charge report should be submitted to all concerned in duplicate. y
. They, will be governed by such rules and regulations as prescribed by the Govt: from time

to time for the category government servant to which they belong. B B

In case of resignation, one month prior notice should be given by the official concerned
otherwise one month pay would be forfeited in lieu thereof. S o
Appointment is subject to the condition that certificates/degrees/domicile etc must be
verified form the concerned authorities by Principles/Head Masters concerned if any

_' documents found bogus/fake/forged, he will be terminated and his case will be reported to

the law enforcing department/agencies for further action.

They should take charge of their post within 30 days after the issuance of this order.

They will produced Health Fitness and age certificate from the concerned civil surgeon
Their pay shall be released after prior verification of documents and testimonials from the
concerned agencies principles/Head Masters concerned.

.‘~ .Appbinﬂf;ent order shall be verified by the concefngd drawing an dis_bhrsing officer .
personally from the office of undersigned before handing over charge to the official. .,

Noor Hassan Khan .
District Education Officer
Mohmand Tribal District

Endst No 5980—89/appoihtment File/DSC -14-10-2020 dated 30/ 11/2020..
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GOVERNMENT OF KHYBER PUKHTOONKHWA PESHAWAR
o CERTthCATE OF TRANSFER OF CHARGE '

: L A _ _ (BS— 5 ) ‘took over charge agamst vacant
CMQ& post at (3PS - 353&51 District Mohmand today on [=12. Lole
(FINIAN) vide . District = Education Omcer. Tribal DiotﬂCt Mohmand order

59_]80-3; dated 3o I_LIM

Signature of relieved @" _
Government Servant...’s S

Désibﬁaiioh...;..C.ka.!-.\l.tél'..‘.'!.a{.....

Station:- Ofﬁce ofthe ] &b . o e ,
: i District Mohmand — ' ’ :
Dated: DI 712 12280 (FINAN)

-

Signature of Government
Seivant receiving charge ‘
Designation......... SRR R -
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IR Nofet;f The entries in this page should be renewed or re-attested at least every five years and the signature of lines
= ‘ 9 and 10 should be dated. ~ : '

o 1 Name: /k.D‘/'?M KHAN

2. Race: A hoiv) ( Mo YMAND )

3. Residence: 1/)’15/.':/7(. i} é‘A a(//dﬂlﬂ - ‘/3 i ﬁH— ! MolﬂﬂdMC/ID//Oﬁ/rﬂ//z/rﬂ/' :
- o 4;,.‘/ totlo 4227 .
¥ 4 / L4

4. Father’s name and residence:

AMIL 207 ¢ Hal

5 Dafe of birth by Christian era as
‘nearly as can be ascertained:

e T

_20- 903-198¢

6. Exact height by measurement:

e

<-4

7. Persolial marks for identification:

el i er e o Q&ﬁ, /a»o-f

8. Left hand thumb and finger impression
of (Non-Gazetted) officer: '

- .Little Finger - Ring Finger

e Middle Finger Fore Finger

Thumb

e oo R AR R S W S oo e

PR IO

9. Signature of Government Servant:

i
p
*

10. Signature and designation of the

Head of the Office, or other Attesting
fficer. _ :

i Wi
pSTRICT & yabeand
i P derd STt e

C Mphal (et Wil
VRLL A
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Dist. Govt. KP-Provincial
District Accounts Office GHALANAI
Monthly Salary Statement (February-2023)

Personal Information of Mr IKRAM KHAN d/w/s of AMIR BADSHAH

Personnel Number: 00963038  CNIC: 2140215503541 NTN:
Date of Birth: 20.03.1986 Entry inte Govt. Service: 13.11.2020 Length of Service: 02 Years 03 Months 017 Days
Employment Category: Active Temporary .
Designation: CHOWKIDAR 80926290-DISTRICT GOVERNMENT KHYBE
DDO Code: MG6013-Govt Primary Schools Mohmand .
Payrell Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: GPF Interest Free GPF Balance: 21,214.00 (provisional)
Vendor Number: - : ,
Pay and Allowances: ) Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 03 Pay Stage: 2
Wage type Amount Wage type Amount
0001 § Basic Pay 15.420.00 1601 [House Rent Allowance 45% 2.120.00
1210 j Convey Allowance 2005 1.785.00 1300 | Medicatl Allowance 1.500.00
1528 | Unatiractive Area_Allow : 1,500.00 2311 {Dress Allowance - 2021 1.000.00
2312 | Washing Allowance 2021 1,000.00 2313 jInteorated Allowance 2021 600.00
2341 | Dispr. Red All 15% 2022KP 1.500.00 . {2347 { Adhoc Rel Al 15% 32([’817) 1.500.00
Deductions - General
Wage type Amount Wage type Amount
3003 | GPF Subscription -770.60 3501 {RBenevoleat Fund -600.00
3990 | Emp.Edu. Fund KPK -60.00 4004 [R. Benefits & Death Comp: -300.00

Deductions - Loans and Advances

| Loan | Description l Principal amount | Deduction | Balance
Deductions - Income Tax

Payabie: 0.00 Recovered till FEB-2023; 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 27,925.00 " Deductions: {Rs.): ' -1,730.00 Net Pay: (Rs.): 26,195.00

Payee Name: IKRAM KHAN
Account Number: 0153000003383001
Bank Details: THE BANK OF KHYBER, 080153 [BB GHALANI BRANCH IBB GHALANI BRANCH, MOHMAND

Leaves: Opening Balance: Availed: Earned: Batance:

Permanent Address; -

City: MOHMAND Domicile: - Housing Status: No Official
Temp. Address: ' :

City: Email: ikram.khan2020ig@gmail.com

© System generated dociment in accordanee with APPM 4.6.12.9(357481/25. 02.2023/;-3.0)' . ?

*All amoms are in Pak Rupees o]
* Errors & omissions excepted (SERVICES/28.02.2023/23:39:44)
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/.35 OFFICEOF THE SUB-DIVISIONAL EDUCATION OFFICER . e

(M) LOWER MOHMARND SUBHAN KHWAR  °

. .: "MOHMAND TRIBAL DISTRICT
" . Email : - sdeomlowermohmand ail.com 3
: U ". ; KPS

r .
" - < !,'f\ : . - . R et = el
X . R . N\ e Faviitenikha
1 : . 4 Rl kS - . . . \—-.._...«-..

et 3 e bttty ¢ S m A

—rng -re.:“ D L

. + 4 ) . : ’
To, ‘ ' ) . a1
o The District Accounts Officer, . . . ‘
- Mohmand Tyibal District . ‘ ) ‘ ‘
v r S Lo v e f .
%! Subject: ' w - ' " -
: Memo: ' T *

LA™ PN

Reference to the subject noted above and to state that the following C/lv servants ar

"y from duties and drawing their salary in wrong cost Center.MG6013 (Primary) SDEO Male'Lower Moh:
" Ay _* Therefore, you are hereby’ requested to stop the pay of the following C/Iv Serva
‘ : . ' .
: ‘® --(1,03.2023, till further order. - S el
, iy T T S ~.'.f— n X o ' : __3 ORI NS T LR e e RO SO MEPE RIS
: i; ' SNo PN 'N—ﬁiﬂ;" : 6] 4 L TERALCOURE NOL - Béﬁl{\ﬂ‘;l_i_tlé.’., |
1T TRAMMAD | siasshinn | CHOWK: | 171013 NBP
o ;o i} | 985866 | Aok -| HASSANJAN CHOWK: | 1710116781355 SHABQADAR
* P g 3 ™ z
3 b3 __.2) | o866z | FAZLUHADL mm cHowk: | 2140252508785 | 1123 10089002910 1 A
; D T ot ’ KHYBER
& ' 1 3)| 985835 | INSANULLAH | PATIKHAN cHOWK: | 3740599661603 | 80153 | 3093812951 BANK
z ad b _ ) ‘ ] e . GHALLANAI
% ¥ 4 | 963038 | kraM KHAN | ANIL | cHOWK: 2440215503541 | ‘80153 | 15300000338 | pank
» . Loo .| BADSHAH 3001 CHALLANA
4 g ' HAMIRD | BASHIR - 10074630730 ABL :
- 1 3 ~ MUHAMM \ , : . ™ H
5 ; ’l’,’ 5) | 960248 | \yonzan e CHOWK: | 2140646410337 |.251123 010 CHALLANAI
¥ - i 6 | 960246 | SARDARALS :ZT:::L .| cHowk: | 2140281060825 | 251123 100733;12“00 o L Al
i N : oren At s R | 12366158310 MCB .
5 AN ) 960247 | NASEERALL AZAM KHAN | CHOWK: 2‘1a0697.01§205 241849 01274 Ghallanal
1 [Mansoor e N TS 00100740753 ABL
? a :/“s] 962330 | o Taj Munir PST * | 2140298993347 | 251123 90010 Challanal
g i | - |
¥ L . . :
% et . o — T
¥ F Sub-Divisional Education Officer,
LY
B A : ¢ Male Lower Mohmand Tribal District
Endst:No._S14=31 _jdated:__ 28 102/2023. . '
:’ " Copy forwarded for infermation to-the::’. ‘
. .

-4} District Education ufficer (Y\?';}'Wl”oﬁihéﬁ(i"l‘fﬁﬁal District.” ¢ \ :

¥ 2) Manager of NBP Sha_bqaﬁaf.W/r to'stop his pay-for the month 0f 02/2023 till fysther order.

¥ 33 Managgr of BOK & MCB Ghallanai w/r-to stop their pay for the month of 02/2f 23 till further order.
4) Manger of ABL Ghallanki-w/r to stop their pay for the month of 02 /2¢

AR A

7,
Education Officer, ‘
mand Tribal District
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OFFICE OF THE DISTRICT EDUCATION OFFICER
- DISTRICT MOHMAND
Eimnlk:- xlmmnhmnﬂiﬂhmﬂm;

Wherens report submitted by the SDEQ (M) Lower Mohmand vide his office No.514 date
280272023 stated thot the foilowing persons ivere gelting the salaries from his office MG 6013 but nc
petforming duties at any school under his jurisdiction. _

And wherens. inquiry committee comprising of Mr. Aslam khan Principal (BS-19) GHSS Ghallan:
and Mr. s/clerk of this office was constituted vide thi¢ office No.8065-69 dated 29/05/2023.
And wiyér’ms the inquiry committee submitted its report on 21/07/2023,

And whereas the inguiry report was remanded 1o the inquiry committee with the direction to revisit i
report as the report was not bascd on as per TORs vide this office No.8657 dated 22/07/2023.

And whereas the inquiry committee again submitted its report to this office on 9/8/2023 with
recommendation that the following mentioned five persons may be disowned due to the reasons th:
their names have not been reflected in the working papers, minutes, merit & appointment orders in th
record of this office. ' :

Now therefore, under the mandatory provisions & powers conferred under sections No 20 & 21 of th
General Cladses Act 1897 amended in 1956, the DEQ (M) Mohmand, as the Competent Authority

{17 1963038 Amir Badshah_ |
|27 | 960248 | Muhammad ManzarChowkidar | Bashir Khan \
37 1960246 Sardar Ali Chowkidar s~ Ismail Khan » \
{4 1960247 Naseer Ali Chowkidar - Azam Khan \
5 | 962330 Mansoor Khan PST . TajMunir |
o .
(LIAQAT ALD)
District Education Officer
{Male) Mohmand
Endsi No__8824-31 /Estab (Pry) Dated 16/8/2023
Copy forwarded fo the; ' |

1) PS to Secretary Elementary & Scpondary Education Department Khyber Pakhtunkhwa, Peshawar.
2) Director of Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar.
3) Accountant chcral Khybcr Pakhtunkhwa, Peshawar with the request to inquire the matter that
~ who & why their snlaries were started in DAQ Mohmand office.
4} Deputy Commissioner Mohmand, © ' '

/5} District Accounts Officer Mohmand,

. % gggy Education Monitoring Authority Mohmand,
JEO concerned, being DDO for recovery of the tot amotint drawn illeg i
3 Y : . wrt jllegally & d ' San
into the Gowt. Exchequer as per rules & with the direction to send this orgderytcs thg gzsgi:h;;ﬂ

persons,
8) Office Copy.
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Y S T ' Office of thie
P A o SRS * DISTRICT ACCOUNTS OFFICE
RT3 MOHMAND AT GIIALLANAI
e Ph # 0924-290234-176
'No:Pay Rol/lDAO/Mohmana/2023-24/ 2.4}~ s 4 Dated:02.08.2023.
To

Tne District Education Officer (Male}
- Dnstric( Mohmand at Ghallanai -

SUBJECT ENQU!RY  AGAINST GHOST EMP‘)LYEE‘S

A -~d ’r‘.o

weh relerence to your oflice letier No: ~7/Enquiry dated:13.06.2023 on the sublect
noled above {copy attached)

In this regard, lhe details of payment of pay and allowances made to the officials
are as under

-
! . 0

1 { Name- - P.No *| Designation Payment perlod Amount Mode of payment 4‘
o From : To .
E £ . .- - . —
“Tkram khan 953038 * | Chowkidar 07/2021 to 02/1202% 482907/- First two months pay through 0DDO
—-- : & then through bank.
"Muhammag manzar . 960248 Chowekidar 07/2021.10 0212023 472940/ ?b‘ pkay through 00O & then through
) ank.
Sardar ali 1960246~ "] Chowkidar | 07/2021 to 02/2023 472940/- ; p:y through DDO & then through
' : an _
Naseer Khan 960247 ° | Chowkidar 1212020 to 03/2023 490060/ :)“ :Lay through DDO & then through
. o - ank.
"Mansoor khan 262330 PST . | 01/2021 to 03/202% 628219/- :."1?11 lh::e mo:ltl;s zay through DDO
en {hrou ank.
. AP N — .- & then fhrough bank. _

f - - ———

¢ - R e e B A e . L e ‘.

As per SAP record fU’Sl pay was process: % lh;ough bpRo at tl rat time along with
acquattance roll, furthermore expenditure was also reconciled by the DDO concerned at that time
as well. Hence it was the responsibility of the DD(:toncerned to paint out these employees in the

notice of the High ups at that time. '

Furthermore,as per GFR Vol-l and SR Para 197 to 203. it is the responsibility of DDO to
maintain record of Non-gazatted Gowt. servants i.e. Service Book etc.

A
' »

Hence the matler may be dealt with at yuuf own end.

[

MOHMAND AT GUALLANAY

it DISTRICT ACCOUNTS OFFICER
1

opy forwarded to the Chasrman Enquury Committ e’ Princip.tl GHSS Ghallanai for infarmatiop and

X/ further necessary actron
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- Thé Director (E&SE) Department
Khyber Pakhtunkhwa,
Peshawar: -

-

' Subject:  DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
o« o ORDER DATED 16.08.2023 WHEREBY THE APPOINTMENT

ORDER OF THE APPELLANT HAS BEEN DISOWN BY THE -

DISTRICT EDUCATION OFFICER.

- Respected Sil_",

It is most humbly stated that the appellant was initially appointed

as Chowkidar vide order dated 30.11.2020 (BPS-03) after proper

approval of the District éelectlon Committee at GPS Shamshi District
"~ Mohmand, submit his charge report and started performing his duties
as Chowkidar (BPS-03) at concerned school to the entire satisfaction of

your good self. After gone through all legal and codal formalmes the
salaries of the appellant were also released.

(Copy of the appointment order)

.That aftér appointment till date the appellant per formmg his
duties with zeal and zest and complaint what so ever made against the
appellant. - -

That while performing his duties the department’ initiated a
baseless inquiry against the appellant and on the recommendation of

- the sad inquiry the’ irhpugned order dated 16.08.2023 was issued

whereby astomshmgly the appomtment order of the appellant was

,dlsowned
(COpy of the 1mpugned order is attached)

That the appellant has not been heard in person and opporlu.nit"y
for justification and clarification of his position has not been provided

to the appellant hence condemned unheard thus violated Articale-10A

- of'the constitution of Islamic republic of Pakistan, 1973. ~

- That no show calse nor statement of allegation were issued
before issuing the impugned order.

That no - regular inquiry has been conducted and harsh -

: pdhishment was awarded against the appellant.

0 < ’),l?’ I-J;} ~ That no conclusi\‘/e proof in that respect is available with the
F\J , . inquiry officers and nelther an opportunity provided to the appellant
_L dﬂ | against that person, whose statement were recovered.



St f ._ ' That the impugned orderdated 16.03.2023 is again illegal and

void as the procedure provided by the Khyber Pakhtunkhwa.(E&D)
Rules, 2011 has not been followed. |

It is, therefore, most humbly prayed that on acceptance of this
Departmental appeal the impugned order dated 16.08.2023 may very
kindly be set aside and the appellant may kindly be re-instated into
service with all back benefits. '

Dated: 23 | R|eer3 - \KQH [\
R APPELLANT
' Mr. ikram khan ; Ex-Chwakidar,
GPS Shamshi, District Mohmand.
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