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The implementation petition of Mr. Khan Afzal
legal’-heir of Mst. Shahnaz Begum submitted today by
Mr. Hamid Ullah Advocate. It is fixed for implementation

report before Single Bench -at Peshawar on -

. Original file be requisitioned. AAG has

noted-the néxt date. Parcha Peshi is given to the counsel
for the petitioner.

By the order of Chairman
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BEFORE THE KP SERVICES TRIBUNAL, PESHAWAR.
Execution Petitiuﬁ No:- 4’%7’ /2023 |
In
| Servme Appeal No:- MUZ/ 2022 dated of demsmn 02/08/2022
Khan Afzal "Ver.sus Govt: of K.P.K & others
e Petitioner. - e Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
INDEX
S# | Description of the Documents Annex Pdges
1. | Execution Petition ) * -3
2. Aﬁidavit L | * A

|=. Cdpy of judgment/order of this Honourable| “A" 5-3
Tribunal dated 02/08/2022 | |

1 4. | Copy of application | “B” i0
5. | Wakalat Nama | | i
Dated:- 19/12/2023 - IR Petitioner/Appellant
A Through:- %
’ - ‘ Hamid tllah

Advocate High Court
Peshawar.
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BEFORE THE KP SERVICES TRIBUNAL, PESHAWAR.

Khs lbcu Pakhtukhwa

*Execution Petition No:- 48?' /2073 seevice Tribunal

I B 2
Service Appeal No:- 1402/2077 dated of decision 02/08/2022  ®aca-dlold B3

1 Knhan Afzal Slo Fazal-e-Haq

2 Mst-Dardana Manihal .

3. . Mst: Dardana Ghazal, [minor daughters]

4. - Muhammad Abu Huraira, mi'nor son ( through appellant No 1) [all.
legal heirs of Mst: Shahnaz Begum LHW posted RHC Patwar Bala),

all resrdents of Patwar Bala Ghari Fazal-e-Haq, Peshawar
TR T ELLELLLLLE Appellants

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Govt:
of KPK, Peshawar. :

2. Secretary Health, Government of Khyber Pakhtunkhwa Civil
Secretariat, Peshawar I T

'3. Dlrector General Health Peshawar

4. District.Health Officer (DHO) District Peshawar.

5. District Accounts Officer/ Accountant General, AG Office Peshawar.

................................ Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

EXECUTION PETITION FOR IMPLEMENTATION OF - THE VIDE

ORDER /JUDGMENT __DATED _ | 02/08/2022 OF THIS

HONOURABLE TRIBUNAL IN APPEAL NO 1402 /2022.

g

Respectfully Sheweth:-



o .

That the above titled Service Appeal was pending before this

Honour_able Tribunal,  which — was allowed  vide

judgment/order dated 02/08/2022. (Copy of judgment is

attached as annexure “A”).

That after obtaining the attested copy of the order/judgment
of - this . Honourable Tribunal, the petitioner asked the

respondents  for - compliance and implementation of the

_above said judgment of this' Honourable: Tribunal. within a

specified period: of-90 days, but they using delaying tactics.

( Co py of appltcatwn is atmched as annexure “B ”)

‘That this -Honourable -Tribunal direct- the respondents 10
issue pension of the predecessor: of -appellants/petitioners
namely Mst:.Shehnaz: Begum from.the date of appointment
i.e. 0]/11/1997 till " her. death. i.e. 24/]]/202] but the
respondents willfully disobeying the.order/ judgment of this
Honourable Tribunal, rhcy have not zmplemented the
aforesazd ora’er which act of the respondents are zllegal

agamst lhe law and facrs on rhe Sub]ect

That the respondents dre constitutionally’ bound 1o give
respect- to. and. .implement _the - judement/order ~of " this

Honourable Tribunal in its true letter and spirit.

That any- other. grounds- will. be -raised at the time of

arguments with kind permiSsi()n of this Honourable Court.



It is, therefore, hdinbly prayed that on acceptance of

" this execution petition, the respondents may kindly be
 direct fo implement the judgments dated 02/08/2022
passed in Service Appeal No 1402/2022 passed by this

Honourable Tribunal in its letter & spiril.

Dated:- 19/12/2023 - Petitioner/AppeIlaht
- Through:- -

Hami¢?Ullah -
Advocate High Court
Peshawar.



BEFORE THE KP SERVICES TRIBUNAL, PESHAWAR.

Execution Petition No:- /2023
In

Service Appeal No:- 1402/2022 dated of decision 02/08/2072

Khan Afzal “Versus Govt: of K.P.K & others
..... ...... Petitioner , ...........Respondents
PTG S S S e e e e
AFFIDAVIT

I Khan Afzal S/o Fazal-e-Hag R/oPatwar_Bala Ghari

Fazal-e-Hagq, Peshawar, (The appellant No 1) do hereby solemnly
~ affirm and declare on oath that the contents of this accompanying

service appeal_are true and correct to the best of my knowledge

and belief and nothing has been concealed from this Honourable

Court.
- asttar”
Identified by DEPONENT , /V,}
/ CNIC No:-/73°1-636/843- .
- = , Cell No:-03t3-99 301 /X
> ' ' /
Hamid Ullah o
Advocate High Court /-‘.‘,'\TS\W’???\#})
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© °7 p< KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. Senvice Appeal No. 1402/2022

BEFORE: MRS. RASHIDA BANO ... MEMBER() (=
MISS FAREEHA PAUL ... MEMBER (E) \%

|. Khan Afzal S/O Fazl-e-Haq, Husband, 2. Mst. Dardana Manahil
3. Mst. Dardana Ghazal daughters and 4. Muhammad Abu Huraira,
son are legal heirs of Mst. Shehnaz Begum LHW, R/O of Patwar

Bala Ghari Fazl-e-Haq Peshawar. | ‘
_ (/fppellants)
* VERSUS | ~

| Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

“Government of Khyber Pakhtunkhwa through Secretary Health, Civil
Secretariat, Peshawar. \
Director General Health Services, Peshawar.

District Health Officer, Peshawar.
District Accounts Officer, AG Office Peshawar.

&

(VN "G

(-Respondents)

Mr. Hamid Ullah

Advocate For legal heirs

Mr. Asif Masood Ali Shah

Deputy District Attorney . For respondents
Date of INSHUGON. .........veevereer. 26.09.2022
Date of Hearing............cooeeneinn 02.08.2022
Date of Decision......cococeviiiiinnnn 02.08.2022
N | ' " o

RASHIDA BANO, MEMBER (J): The instant service appeal has been

instituted under section 4 .of the Khyber Pakhtunkhwa Service Tribunal |
. v . ?

- Act 1974 with the prayer copied as below: % |

. . oo g 0 - -
P R T ok it P -
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N “On acceptance of instant appeal the pensionary
benefits, family pension and gratuity may kindly be

~ granted in favour of appellants.”

2. Brief facts of the case, as gi{len in the memorandum of appeél,_ are
that predecessm of appellant was appomied as Lady Health Worker (l.HW)
on contract basis vide ordel dated 01.11.1997. Upon promu]gation of |
Khyber Pakhtunkhwa Regulation of Lady Health Workers Programme and
gmployees (Regularizatibn and Standardization) Act 2014, tl}\e services of
the appellant alongwith others were regularized vi'de:ofﬁce order dated
19.09.2014  with effect from 1° Jﬁly 2012. During service Mst.
‘ Shahnaz Begum died on 24.11.2021. Despite several réquesté the
1espondent department has not xssued famlly pensmn/pensmnary benefit
and gt atuity to the predecessor of appellant They filed departmental appeal
~on 12.06.2022 which was not responded within statutory period, hence tl}_e
instant service appeal o |
3. Respondents were -put on notice who submitted written
1~eplie§/c01111nents on the appeal. We have heard the learned counsel for the
appellant as well as the learned Deputy District Attorney and perused the
case file with connected documents in detail. o
4. Léamegi counsel for the appe‘ll‘ant has argued that the prc;décessor of
aﬁpellant was initially appéinted as Lady '[-'Iealth‘Worker on contract basis
’ vide order dated 01.1 1.1997, later on her services were on regularized vide

office order dated 19.09.2014 with effect from <% July 2012, theréfore.,

in view of Rule 2.3 of West Pakistan Civil Services Pension Rules, 1963,
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r benefits; that predecessor of appeliant has rendered about 24 years s\ervic'e,

‘.'»\;»

i

.theretore, depuvmg hel of pens:onary benei:ts is not only'agaiixst the
fundamentai rights of the appellant guaranteed under ‘the Constitution but :s »
also violation of Rule 23 of the West Pakistan Civil Services Pension
Rules, 1963, thét séme nature issue was raised before the largef bench of

| august Peshawar High Court in Writ petitions No. 3394-1’/201,6 and 2246-

P/2016, which the august Peshawar High Court vide judgments_dated
22.06.2017 laad down - the dactum that thé service rendered on fixed
pay/contract basis is countéble towards pénsxon fixation and retlrement
benefits; that in view ‘of Notification dated 22.05.2019 issued by the
‘Government of Khyber Pakhtxznldlwa };inance Department (Regulation -
Wing), the fixed pay/contract period of service of the appellant was required
to have been counted towards pensionary ben‘eﬁts.
5. Conversely, learned Deputy Dlstnct Attorney for the respondents, has
contended that the appellant was initially appointed as Lady Health W01kel
in the year 1997 on ﬁxed pay/contract basis and her services were
.régul'arized .\{ide office pl‘del' dated 19.09.2014 with effect from 01.07.2012;
that the appellant di_ed on 24.11.202]1 and as such, she had ‘performed |
'du’ciz’as as regular Lady Health Worker for a period of about 10 years, that
thé cqntractual period of service of an employee cquld not be legally
ﬁdunted in his 1'eg;ilar service. \

6.  Perusal of record rev’gals that éppel]‘arits are legal heirs o’t" deceased

Mst. Shahnaz Begum who was appointed as Lady Health Worker on

477 01 11.1997 on contract basis in Health Department, whose services were
&
T,
A Elater on

regulaz'lzed in pursuance of the Government of Khyber.i |



?‘ Pakhtunkhwa Finance Department notification No.

on

19.09.2014 w.e.f 1% July, 2012. Mst. Shehnaz Begum died on 24.11.2021

during service. Despite several requests and filing of departmental appeal,

10158-9 dated -

= \
respondents had not. issued family pension/pensionary benefits and gratuity B

to the predecessors of deceased appeliant. Now the question, requiring.
determination is as to whether the contract period of service of the deceased

appellant could be counted for granting her pensionary benefits or not?

Rules 2.2 and 2.3 of the West Pakistan Civil Services Pension Rules, 1963, ',

deal with the issue in question, which are reproduced as below:-

"Rule 2.2 Beginning of = Service- Subject 1o any
special rules the service of Government servant begins 1o
qualify for pension when he takes over charge of the post
of which he.is first appointed. |

" Rule 2.3 Temporary and officiating service
Temporary and officiating service shall count for pension
as indicated below:- :

(i) Government servants borne on  lemporary
establishment who have rendered more than five years
continuous temporary service for the purpose of pension
or grawity; and | |

(ii) Temporary and officiating sservice followed by
- confirmation shall also count for pension or gratuity”.

7. Perusal of the above mentioned rules make it clear that when a

gbve}nment servant JS regulérized, ‘his t-otal_ length of servjce is to be
-computed 'froxAn the date he  joined the service, wheﬁhcr teﬁ1porary or
otherwise. In this view of the matter, the length of service of the
appgllént shall be counted from the daté of her initial appo.'intlﬁg_nt i.é
01.1 l.i99.7.. for the buféose of pcnsnon and gratuity. Wisdom in this

respect is also derived from the judgfnent dated 22.06.20 17 passed by

august P.eshawar H’ighv Court, Peshawar in Writ Petition No. 3394-P/20 A}‘6§

)
»

Nt



*Kaleemullah

titled “Amir Zeb Versus District Account Ofﬁcer NOWShen'é ' étc."

8. August Supreme COUl;t of Paki.stan in its judgment reported as
2015 PLC (C.S) 296 titled “Secretary to Government of Punjab, Finance
Department Versus M. ismail Tayer and 269 others, has graciouslj?'held
that the pensionary benetits is nota bounty or ex-gratie; payment but a
right acquired in consideration of past service. Such right to pension is
confened by Jaw. and cannot be. arb:tranly abridged or reduced except 1n
accordance with such law as it is the vested rlght and ‘ legitimate

expectation of retired civil servant or her legal heirs.

9. Consequent upon the above discussion, the appeal in hand is

allowed and the respondents are directed to grant pensionary benefits to

the predecessors of appellant by processing and finalizing pension case -

within 90 days after receipt of copy of this judgment. Costs shall follow

the event. Consign.

10.  Pronounced in open court in Peshawar and given under our hands
and seal of the Tribunal on this 2™ day of August 2023.

(FAREX APKU/L) | (RASHIDA BANQO)
Member (E) - o Member (J)
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