
KHYBER PAKliTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated ^ - /20I9/STNo.

To,
;

The Registrar,
Supreme Court of Pakistan, 
Islamabad.

CIVIL APPEALNO. 1548 OF 2019Subject:-

OUT OF

CIVIL PETITION NO. 305-POF2018

Dear Sir,

Reference your letter No. C.A.1548-P/20I9-SC.1 dated 23/9/2019, I am 

directed to forward herewith the original appeal No. 736 of 2016. The same may be 

returned when no longer required.

End. As above.

REGISTRAR ' 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR.
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Ph: 9220581 
Fax:9220406

REGISTERED
No. C.A. 1548/2019 - SCJ
SUPREME COURT OF PAKISTAN.

■r

Islamabad, dated , 2023.
From

The Registrar, 
Supreme^
Islanl^ad.

Khybcr Pakhtulchwa 
Sei vice 'SVibunaiourt of Pakistan,

Diary No.To

The Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Subject: CIVIL APPEAL NO. 1548 OF 2019.

Government of Khyber Pakhtunkhwa through Secretary Home 
& Tribal Affairs, Peshawar and others.

Versus
Amjad Ali (deed.) through his L.Rs. & others'.

On appeal from the Order/Judgment of the Khyber 
Pakhtunkhwa, Service Tribunal, Peshawar dated 
21.02.2018, in Appeal No. 736 of 2016.

Dear Sir

In continuation of this Court’s letter of even number dated

23.09.2019 and in accordance with the provisions contained in Order X, 

rule 9, Supreme Court Rules, 1980, a certified copy of the 

Order/Judgment of this Court dated 22.11.2022. dismissing the above

cited civil' appeal, in the terms stated therein, is enclosed for further 

necessary action. . '

The original records of the High Court received vide your 

letter No. 1658: dated 30.09.2019. is returned herewith.

Please acknowledge receipt of this letter along with its
enclosure immediately.

Enel: Order: 
2. O/Record: Yours faithfully

(MUHAMMAD MUJAHID MEHMOOD) 
, ASSISTANT REGISTRAR (IMP) 

FOR REGISTRAR
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

Bench
Mr. Justice Jamal Khan Mandokhail 
Mr. Justice Muhammad Ali Mazhar •

Civil Appeal No. 1548/2019 & CP No. 277-P/2018
(Against the judgment dated 21.02.2018 of the Khyber Pakhtunkhwa Service 
Tribunal Abbottabad Bench passed in SA No. 736/2016)

.,.Appellani(s)Government of Khyber Pakhtunkhwa thr. 
Secretaiy Home Tribal Affairs, Peshawar and 
others

Provincial Police Officer Khyber Pakhtunkhwa 
Peshawar ^ •

IVersus
»

Amjad Aii (deed) thr. LRs and others 
Zahid ur Rdhman

...Respondent{s)

Mr. Zahid Yousaf Qurshi, AORFor the Appellant(s):

Matloob Khan, DSP 
Sajjad Khan, DSP 
Jehanzelj Khan 
Yousaf Khan 
M. Tanveer

For the Respondent(s):

Date of Hearing: 22.11.2023

ORDER

Jamal Khan Mandokhail, J.

Civil Appeal No. 1548/2019: Precisely facts of the case are that 

the predecessor of respondent No. 1 (Amjad Khan) filed an appeal 

before the Service Tribunal, Khj^ber Pakhtunkhwa, Peshawar

(“Tribunal”) with the following prayers:

“On acceptance of the instant Service Appeal, 
respondents may be directed to confirm the 
appellant as SI w.e.f 10/10/2012 ie. the date 
of deferment instead of 27/08/2015 and 
seniority of the appellant may be fixed w.ef. the 
date of confirmation of his juniors. ”

The appeal was allowed in the terms mentioned in the judgment of

the Tribunal dated 21.02.2018. Henqe|,this petition.
Mw}
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ICA No. 1548 of 2019 etc
i

f

The . learned AOR for the appellants states that the Tribunal2.

passed the impugned judgment, pursuant to which, Amjad Khan

was promoted. He points out that Amjad Khan has passed away, i

therefore, the seniority of the serving respondents will not be ;

affected. Under such circumstances, because of death of Amjad

Khan, this petition has become infructuous, which is accordingly

dismissed. ft
9

1
I

CP No. 277.P/2018

Learned AOR states that for promotion to the post of3.

Inspector, the official must possess upper school training and

remained a^ SHO at least for one year. Learned AOR states that

the respondent did not qualify for the reason that he lacks the

requisite qualification, but the Tribunal has ignored this aspect of

the case and has come to a wrong conclusion.
i

5 The contentions raised require consideration. Issue notice to4.

the respondent.
C2. L.

s.* *

,1' .
to beJrmCopy !s.•(
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Islamabad.
22"^ November, 2023,-^'”'' 
Rizwan
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BEFORE THE ia-IYBER]>AKHTUNKTIWA SERVICE TRIBUNAL, 
; CAMP COURl^ ABBOTTABAD

Service Appeal No. 736/2016

Dale of Institution.. .07.06.2016

Date of decision... 21.02.2018

Amjad Ali son of Mir Alam Khan, Inspector Law Instructor Police Training 
College, I-Iangu. ... (Appellant)

■ I

Versus

1. Government of Khyber Pakhiiiiikhwa through Secretary Home & Tribal ■ 
Affairs Department, Pesha\v:.:r and others. (Respondents)

Mr. Muhammad Arshad Tanoli, 
Advocate -:•> '4.For appellant.

Mr. Ziaullah,
Deputy District Attorney For respondents.

MR. NIAZ MUFIAMMAD KFIAN,
MR. MUHAMMAD FIAMID MUGHAL.

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUFIAMMAD KHA.N. CHAIRMAN: Arguments of the learned

counsel for the parties heard and record ))cruscd.

FACTS

C;

The appellant was promoted on oiTiciating basis as Sub Inspector on 

:16.2.20Q2.i Thereafter he was sent on deputation to Motorway Police in the year, 

2002. During his deputation his juniors WL'rc promoted and the appellant could not

2.

; r ■ *
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be promoted for the reason that under Rule 13.10(2) of the Police Rules, 1934 the

appellant did not perform duties as SPIO for one year out of his District. The1

appellant in the first round of litigation approached this Tribunal and this Tribunal 

vide order dated 13.10.2015 remitted the appeal of the appellant to the 

departmental appellate authority for decision. The departmental authority then 

decided the departmental appeal on 10.05.2016 by rejecting the prayer of the

• i

appellant.

ARGUMENTS

The learned counsel for the appellant argued that since the appellant was 

on deputation he could not be appointed as SHO for one year outside his district. 

That non-posting of the appellant as such was not fault of the appellant. The

learned counsel for the appellant relied upon a judgment of this Tribunal in service
' *<■

appeal No. 811/2008 entitled "Munir Hussain Vs. Inspector General of Police, 

Khyber Pakhtunkhwa, Peshawar and others" decided on 21.12.2011. He further 

argued that non-posting as SHO could not damage the appellant and that according 

to judgment of this Tribunal in Service appeal No. 537/2016 QXviiWQd "Badshah 

Hazrat Vs. Government of Khyher Pakhtunkhwa and two others" decided 

07.02.2017 and appeal No. 182/2017 entitled "Zahidur Rahman Vs. Provincial

3.

on

Police Officer, Khyber Pakhtunkhwa Peshawar and another" decided

19.02.2018, the confirmation would be Irom the date of officiating promotion. 
! «

That , thei; appellant , was confirmed on 27,08.2015 and under The pules and

on

; i;
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judgments referred to above, the appellant was entitled to be confirmed from the

date of his officiating promotion.

On the other hand learned DDA argued that the appellant did not implead 

those officers/officials who would be declared junior to him through anticipated 

judgments. That the departmental authority rightly ordered the confirmation of the

4.

appellant from 27.08.2015 because he was to undergo certain pre conditions like

testing for one year and passing certain courses. He next contended that the
i .

present appeal was time barred. He further argued that the appellant was 

repatriated in the year, 2010 from Motorway Police and thereafter he was posted

as SPIO and he would be confirmed thereafter.

CONCLUSION.

5. The appeal is not time barred as in the first round this Tribunal remitted

the appeal to departmental appellate authority. There was no need to implead other 

officials, as this is a case of confirmation and not seniority simplicitor. This
■ i

Tribunal in the above mentioned judgments have already decided this issue by 

holding that the confirmation of officiating police officials shall be from the date 

of officiating promotion. This Tribunal also in the judgment of Munir Hussain's 

case discussed, a similar case wherein the appellant was sent on deputation to 

Motorway, Police and granted relief to him for not posting him as SHO for one 

year under Rule ,13.10(2) of Police Rules, 1934. This Tribunal therefore, is to treat 

the case of the appellant at par with the similarly placed officials whose appeals
I •'

;
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have been decided by this Tribunal and accepts the appeal of the appellant. The

department is directed to take into consideration, the cases of all those similarly 

placed persons who have not been confirmed from the date of their officiating

promotion in the light of the judgments reported as 1996-SCMR-l and 1996-

SCMR-1185 so as to safeguard the interest of senior Sub Inspectors to^the

appellant. Parties are left to bear their own costs. File be consigned to the record

room.

r:: 4

(Niaz Maban^ad Khan) 
\ Chairman 
Camp Court, A/Abad

; (Muhammad Hamid Mughal) 
Member

: . ANNOUNCEDj.

21.02.2018 i i . ■ •

i

• I

;
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•Service Appeal No. 736/2016 r

18.12.2017 Counsel for the appellant present. Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Mr. Abdul Waheed, SI (legal) for 

the respondents present. Learned counsel for the appellant submitted 

application for placing of additigml documents on court file. 

Application alongwithj^cord is placed on file. Learned Deputy District
\i

Attorney requested for adjournment. Adjourned. To come up for ' 

arguments on 15.01.2018 before the D.B at Camp Court, Abbottabad.
i ; I ; .

(Gul Zeb^wn) (Muhammad Amin Khan Kundi)

15.1.2018

District Attorney alongwith Wajid Ali, S.I(Legal) for the 

respondents present. Due to general strike of the bar, counsel for 

the appellant is not in attendance. To come up for arguments on 

21.02.2018 before the D.B at camp court, Abbottabad.i.

Member
i

Camplcourt, A/Abad.

21.02.2018 Counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Wajid Ali, S.I(Legal) for the 

respondents present. Arguments heard and record perused.

This appeal is accepted as per our detailed 

judgment of today. Parties are left to bear their own costs. File 

be consighed to the record room.

j;

i

^^Chairiiian 
Camp Court, A/Abad

I.;!.;.

Member1 <•

ANNOUNCED! .
21.02.2018. T

j

I

i
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21.07.2017 Appellant alongwith counsel and Mr. Muhammad 

Bilal, DDA alongwith Abdul Waheed, SI (Legal) for the

respondents present, Written reply submitted. The appeal is 

assigned to D.B for rejoinder, if any, and arguments for 

20.09.2017 at camp court, Abbottabad. Private respon­

dents are not present de^te^tipropQro-^^fenviice^ii'^hence
lpr0^'ededi:ex^p:artei;:^ ry r. •S .. .‘--U

, teMan: 
CampteouTtv-i^/Abad
CaiTip Court,

20.09.2017 Counsel for the appellant and Mr. Muhammad Bilal, Deputy 

District Attorney for the respondents-present:'.Rejoinder received. 

Learned' Deputy pistrietyAttQmdy:-;sefiks:adj:0'Urninentv: Adjourned. 
To come up for final hearing on 17.10.201^ Tefefelp'B at Camp 

Court Abbottabad.
y

C;jino. V

cp
Camp court, A/Abad.

Member

\ A i., \ j.*

'
17.10.2017 Counsel for the appellant and Mr. Muhammad Bilal, Deputy 

District Attorney for the respondents present. Counsel for the 

appellant seeks adjournment. To come up for arguments on 

18.12.2017 before the D.B at camp court, Abbottabad.

Member Camp court, A/Abad.
,y

r.

s.
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736/16

Clerk of counsel for the appellant and Mr. Mir 

Afzaf S.I (Legal) alongwith Mst. Bushra Bibi, Government 

Pleader for official respondents No. 1 to 5 present. 

Requested for adjournment. Fresh notices be issued to 

respondents No. 6^21 through registered post. To come up 

for written reply/comments on 16.02.2017 at camp court, 

Abbottabad.

25.1L2016

Ch^roan
Camp Court, A/A.bad

Clerk of counsel for the appellant and Mr. Abdul 

Waheed, SI (Legal) alongwith Mr. Muhammad Siddique 

Sr.GP for the official respondents present.’ Written reply 

submitted by official respondents. Fresh notices be issued 

to private respondents through registered post. To come 

up for written reply of private respondents before S.B on 

18.05.2017 at camp court, Abbottabad. i

16.02.2017

//MEM^LR 
Camp epdn, A^ANd

Since tour programme to camp court, Abbottabad for the 

month of May, 2017 has been cancelled by the Worthy 

Chairman, therefore, case to come up for, .the same on 

21.07.2017 at camp court, Abbottabad. Notices be issued to the 

parlies for the date fixed accordingly

25.05.2017

T^^^ar



■ ...-r-

■y

Counsel for the appellant present. Learned counsel 

for the appellant argued that the appellant was serving as 

Offtg. Sub Inspector and was entitled to confirmation as 

Sub Inspector in the substantive rank but deprived of the 

same for not serving as SHO for a period of 2 years 

constraining the appellant to prefer Service Appeal No. 

568/2013 which was decided vide judgment d,gt^^.\ 

13.10.2015 with the directions to the respondents to 

treat th‘e..,rsame as departmental appeal which was 

rejected vide impugned order dated 10.5.2016

18.08.2016

. •• ^ i
communicated to the appellant on 27.5.2016 and hence 

the instant service appeal on 07.06.2016.
\

That the appellant was not posted as SHO at any 

Police Station by the authority and as such no fault could 

be attributed to the appellant. That the appellant 

remained as SHO for more than one year and was 

confirmed as S.l w.e.f. 27.08.2015. That the appellant was 

entitled to confirmation w.e.f. 14.09.2012 i.e. the date on 

which similarly placed employees were confirmed.k

ii I': 
11 Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, 

notices be issued to the respondents for written, - 

reply/comments for 25.11.2016 before S.^

V'..'

f..: <f
r5 ><v

Camp court, A/Abad.
■i.

• V '
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Form- A'ir-

FORM OF ORDER SHEET
Court of

736/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.NO:

321

The appeal of Mr. Amjid Ali resubmitted today by 

post through Muhammad Arshad Khan Tanoli Advocate may be 

entered in the Institution Register and put up to Learned 

Member for proper order please.

19/07/2016
1

\

2- This case is entrusted to Touring S. Bench at A.Abad for 

prelirhinary hearing to be put up there on.

I’R

1. '

A



The-! appeal of Mr. Amjid All son of Mir Alarn.Khan Inspector Law Instructor Police Training College 

Hangu received to-day i.e. on 07.06.2016 isJneompiete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 16 days.

1- Addresses of respondent no. 6 to, 21.are incomplete which may be completed according to the 
Khyber Pakhtunkhwa Service-Tribunal rules 1974.

2- Annexure-C of the appeal is missing.
3- Copy of confirmation letter mentioned in para-6 of the memo of appeal is not attached with the 

appeai-which may Be placed on it.
4- .Annexures-A and, E of the appeal are illegible which may be replaced by legible/better one.
5- Anhexures of the appeal may be attested.
6- Annexures of the appeal may be flagged.
7- 23 more copies/sets.of the'appeal along with annexures i.e. complete in all respect may also be 

submitted with the appeal.

ys.T;No.

1-& y2o>i6 ■■Dl.

RI'GISI'IIAR ------
SHRVICl-TRIRUNAL 

KHYBliU BAKH'IrUNKHWA
ri-shawAr/'^

Mr. A4uhammad Arshad Khan Tanoli
Adv. HiRh Court Abbottabad

^ /kwAi^l

fOX vO ^
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No.n3^ ,/2016

Amjad Ali son of Mir Alam Khan, Inspector Law Instructor Police, Training 
College, Hangu.

...APPELLANT

VERSUS

Govt, of Kliyber Pakhtunkhwa, through Secretary Home & Tribal Affairs, 
KPK, Peshawar. & others. ‘

....RESPONDENTS

SERVICE APPEAL

INDEX

.V.# Description Page No.
1 to 10

Annexure
Service appeal along with affidavit1.
Copy of promotion order2.. 11 -//-^ “A”

3. Copy of repatriation order dated 16/04/2014 a-
4. Copy of Rule 13.10 (2) of Police Rule, 1934 /3 “C”

Copy of order dated 14/09/20125,.- “D”
6. Copy of posting/ transfer order of the appellant 

as SHO in Police Station Dharbani District, 
Torghar 

E”
-/B

Copy, of judgment of this Honourable Tribunal 
dated 4 3/10/2015

7. 19-j/
8. Copy of rejection letter
9! Wakalatnama

Tlirough
Dated: /2016

Advocate High Court, Abbottabad
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U\m- EFORE THE SERVICE TRIBUNAL, KHYBERI PAKHTUNKHWA, PESHAWARi

V

Service Appeal y2016 >■/

Any ad Ali son of Mir Alam Khan, Inspector Law Instructor Police, Tramihg / 
College, Hangu. v

...APPELLANT
/

Khyber Paklitulchwa 
Service Tribunal

\
ST?VERSUS Diary No

/'
Dated

1. Govt, of Khyber Pakhtunkhwa, through Secretary Home & Tribal 
Affairs, KPK, Peshawar. /

2. IGP, Khyber Pakhtunkhwa, Peshawar.

•-3. Regional Police Officer, Hazara Range, Abbottabad. 

■Commandant Police Training College, Hangu.4.
/

5.. DPOTorghar.
S

^vdLo ^ 8.

;
/6.

1

Habib ur Rehman, presently Inspector at Battagram.
t Aurangzeb, presently Inspectoh at Mansehra. -7.,

Mohammad Iqrar, S.I No. 188/H, Law instmetor PTC, Hangu. 

Farhad Ali, S.I No. 4/H, Special Branch, Peshawar, j 

Azam Ali Shah, S.I No. 12/H, Operational Wing, Abbottabad.

11. ArshadHussain, S.I No. 66/H, PTC Hangu.

Matloob Khan, S.I No. 101/H, Investigation Wing, Abbottabad.

10:

c:

>'■

13. Shah Nawaz, S.I No. 104/H, Operaitional Wing, Mansehra. 

Shah Mohammad, S.I,No. 58/H, Torgliar District Police.14.
t

Filie«It©-day
Re-submitted
and fISed.

/
to “day
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15. Fazal Wahab, S.fNo. 150/H, Special Branch, Peshwar.

16. Jehanzeb Khan, S.I NO, 169/H, Investigation Wing, Mansehra.

17. Mohammad Amin, S.I No. 170/H, Traffic Branch, KPK, Peshawar.

18. Ehsan Shah S.I No. 223/H, Investigation Wing, Abbottabad.
y

Mohammad Yousaf S.INo. 175/H, Operational Wing, Haripur.19.//-r
V" 20. Mohammad Sajjad, S.I No. 229/H, Investigational Wing, 

Mansehra.

21. Fida Mohammad, S.I No.230/H, Operational Wing, Abbottabad, 
through Central Police Office, Peshawar.

....RESPONDENTS

■i;.

SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT, 1974, FOR
■ i-

DECLARATION TO THE EFFECT THAT THE

APPELLANT WAS DEFERRED FROM

CONFIRMATION OF SUB-INSPECTOR ON

10/10/2012 DELETED.DUE TO THE REASON

THAT TFTE APPELLANT DID NOT REMAIN

SI-IO IN POLICE STATION FOR ONE YEAR
'V

AS PER RULE 13.10 (2) OF POLICE RULES,

1934. HOWEVER, THE APPELLANT

COMPLETED ONE YEAR PERIOD OF SHO

• SHIP W.E.F AUGUST 2014 TO NOVEMBER,
■

;

■'

-

.. . .
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201.5.--THEREAFTER; »THE APPELLANT WAS

CONFIRMED AS SUB-INSPECTOR ON

27/08/2015 WHEREAS CONFIRMATION OF

THE APPELLANT AS S.I SHOULD HAVE

BEEN W.E.F 14/09/2012, INSTEAD OF

22/08/2015 AND THE APPELLANT IS TO BE

PLACED SENIOR FROM THOSE JUNIORS TO

THE APPELLANT WERE CONFIRMED ON

10/10/2012 BUT THE RESPONDENTS

DEPARTMENT IS NOT ALLOWING

SENIORITY TO THE APPELLANT W.E.F THE

DATE OF HIS JUNIORS WERE CONFIRMED

AS S.I WHICH IS DISCRIMINATORY,

PERVERSE, AGAINST THE LAW AND

NATURAL JUSTICE.

PRAYER: ON ACCEPTANCE OF THE

INSTANT SERVICE APPEAL, RESPONDENTS

MAY BE DIRECTED TO CONFIRM THE

APPELLANT AS S.I W.E.F 10/10/2012 I.E THE

DATE OF DEFERMENT INSTEAD OF

27/08/2015 AND SENIORITY OF THE

APPELLANT MAY BE FIXED W.E.F THE

DATE OF CONFIRMATION OF HIS JUNIORS.

I
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Respectfully Sheweth: -

1. That the appellant-, was promoted as Sub-

16/02/2002 ^de order datedInspector on

15/12/2009. Copy of promotion order is

attached as Annexure “A”.

2. That the appellant remained on deputation in

Traffic Police, Islamabad NHA&MP till

April 2014 vide repatriation order dated

16/04/2014. Copy of repatriation order dated

16/04/2014 is attached as Annexure “B”.

3. That the appellant was not confirmed as S.I

by the respondents’ department alongwith

his junior counter parts on 10/10/2012. On

the groimd that the appellant did not

remained SHO for T years which is Sine

Qua Non for confirmation ,as per Rule 13.10

(2) of Police Rule 1934. Copy ofRule 13.10

(2) of Police Rule, 1934 is attached as

Annexure‘“C”.

' 'A
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That, thereafter, the appellant was deferred4.

and not confirmed due to the deficiency of 1

year period of SHO ship and respondent No.

6 to 21 who were juniors were confirmed

vide order dated 14/09/2012. Copy of order

dated 14/09/2012 is attached as Annexure

That the appellant was posted as SHO in5.

Police Station Dharbani District Torghar in

August 2014. Hence, the appellant

completed satisfactory SHO period w.e.f

August 2014 to November, 2015. Copy of

posting/ transfer order of the appellant as

SHO in Police Station Dharbani District,

Torghar is attached as Annexure “E”.

6. That after completion of one year mandatory

period of SHO ship his services wee

confirmed Sub-Inspector w.e.fas

27/08/2015 which should have been w.e.f

14/09/2012 i.e the date of initial deferment.

That the appellant filed service appeal No.7.

568/2013 almost'On the same subject before
j



(

6

> this Honourable‘^tribunal. The Honourable/ •

Tribunal converted the said service appeal

into departmental representation on

13/10/2015 and "'directed to the appellate

authority to examining the case of the

appellant to decide his appeal within a

period of 03 months of the receipt of this

judgment'. Copy of judgment of this

Honourable Tribunal dated 13/10/2015 is

attached as Ahnexure “F”.

That on receipt of representation/ judgment8.

of the Honourable Tribunal in service appeal

No. 568/13 dated 13/10/2015, and AIG

establisliment rejected the same with the

remarks that the appellant was ignored from

confirmation as Sub-Inspector due to not

fulfilling the laid down criteria according to

. Rule 13.10 (2) of Police Rules, 1934 and

further stated that the appellant himself

admitted at the time his colleagues were

confirmed. He had not fulfilled the criteria

for confirmation i.e Rules 13.10(2) of Police

Rules, 1934 vide rejection letter. No. 1246

dated 10/05/2016 which was received by the
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appellant on 27/05/2016. Copy of rejection

letter is attached as Annexure “G”.

That feeling aggrieved, the instant appeal is9.

filed by the appellant, inter-alia, on the

following grounds;-

GROUNDS;-

(a) That the respondents department send

the appellant on deputation from

Hazara Range to Traffic Police,

Islamabad on deputation. Therefore

respondents department was supposed

to detail the appellant as SHO, for one

year to protect-his service carries of

the appellant.

(b) That, the deficiency of one year SHO

ship prior to 14/09/2012 was not due

to the fault of appellant but the

department should have repatriated

him from Traffic Police, Islamabad

for completion of 1 yeai' SHO ship in

any Police Station of Hazara Division

A
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• >
for the" piKposes of evaluating his 

worth and ability.

(c) That the appellant, in the DPC, held

on 14/09/2012 was deferred due to the

deficiency mentioned above and

respondent No. 6 to 21 were 

confirmed as Sub-Inspector who were 

juniors to the appellant.

(d) That as per law when an-employee is

deferred and he is subsequently

confirmed or promoted, seniority is to

allowed w.e.f the date of

confirmation/ promotion of his juniors

but the appellant was confirmed w.e.f

27/08/2015 instead of 14/09/2012

w.e.f the date of confirmation of his

junior counter parts.

(e) That there is no other prompt remedy

available to the appellant except the

invocation of jurisdiction of this

Honourable Tribunal.
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r (f) That other legal and factual points
I

involved in this case shall be agitated 

before the Honourable Tribunal at the

time of arguments.

It is, therefore, humbly prayed that on

accept^ce of the instant service appeal.

respondents may be directed to confirm the

appellant as S.I w.e.f 14/09/2012 instead of

27/08/2015 and the seniority of the appellant may

be fixed w.e.f his confirmation of his juniors.

.r.APPELLANT
Tlirough

Dated: /2016

(Muha
Advoi^dte High^Court, AbSottabad

MSI

VERIFICATION: ■

\ Verified on oath that the contents of forgoing appeal are true 

and correct to the best of my knowledge and belief and-nothing has 

been concealed therein from this Honourable Court.

...APPELLANT

l'
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► BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No /2016

Amjad Ali son of Mir Alam Khan, Inspector Law Instructor Police, Training 
College, Hangu.

....APPELLANT

VERSUS

;

Govt, of Khyber Paklitunkhwa, through Secretary Home & Tribal Affairs, 
KPK, Peshawar. & others.

....RESPONDENTS

SERVICE APPEAL
I

AFFIDAVIT

I, Amjad Ali son of Mir Alam Khan, Inspector Law Instructor Police, 

Training College, Hangu, do hereby solemnly affirm and declare that the 

contents of forgoing appeal are true and correct to the best of my knowledge 

and belief and nothing has been concealed therein from this Honourable 

Court.

DEPONENT
Identified by;

(Muha
Advoci

4Clmii-Tanoli)
gh Court, Abbottabad
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ORDER
As per CPO NWFP Peshawar direction vide letter No. 

14377/E-l dated 10.06.2009 and letter No. 7737/EC dated Peshawar the 17.10.2009 
Commandant FRP NWFP Peshawar promotion order of the following literate official of 
FRP now transferred to regular Police is hereby regularized according to Police Rules 13-
18.
Name of official Previous order dated Now Regularized

1. ASI/PC on 16.01.1998
2. SI/PC on 16.10.1999

Amjid Ali 1. Offg:ASI from 16.01.1998
2. Confirmed in the rank of ASI and 

promoted to list "E" w.e.f 01.07.2003
3. Offg:Slw.e.f 16.02.2002

Habib ur Rehman 1. SI/PC on 02.11.2002 1. Offg: ASI from 02.12.1999
2. Confirmed in rank of ASI and promoted 

to List "E" w.e.f 01.07.2003
3. Offg: SI w.e.f 20.02.2003

' t

1. SI/PC on 22.07.2003Khanwaiz 1. Offg: ASI from 20.04.2003
2. Confirmed in the rank of ASI and 

promoted to list "E" w.e.f 01.07.2003
3. Offg: SI w.e.f 04.12.2004

1. SI/PC on 22.07.20003Aurangzeb 1. Offg: ASI from 20.04.2000
2. Confirmed in the rank of AS! and 

promoted to list "E" w.e.f 01.07.2003
3. Offg: SI w.e.f 04.12.2004

1. Sl/PC on 22.07.20003Imtiaz 1. Offg: ASI from 04.12.2000
2. Confirmed in the rank of ASI and 

promoted to list "E" w.e.f 01.07.2003
3. Offg: SI w.e.f 20.05.2005

1. SI/PC on 22.07.20003Liaqat Ali 1. Offg: ASI from 04.12.2000
2. Confirmed in the rank of ASI and 

promoted to list "E" w.e.f 01.07.2003
3. Offg: SI w.e.f 20.05.2005

-Sd-
Deputy Inspector General of Police 

Hazara Region Abbottabad

.Muh,

SOO ■—/EC, dated Abbottabad theNo.
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

ISLAMABAD

! //E-I Dated; /O Oif /2014

ORDER

On completion of, maximum deputation period with Capital Territory Policej 

Islamabad, Sub-Inspector Amjad Khan No. 256/H of Khyber Pakhtunkhwa Police is hereby 

repatriated to his parent department with immediate effect.

2. This issues with the approval of the DIG/Headquarters,'Islamabad.

(ASHRAF ZUBAIR^SIDDIQUI) PSP
ATG/Establishment, 

for Inspector General of Police, 
Islamabad.

OB/OSI

Copy to;-

The Inspector Genera! of Police, Khyber Pakhtunkhwa Police, Peshawar.
AGPR, Islamabad.
SSP/Logistics and SSP/Islamabad with request to relieve the above named Sub-Inspector of 
his duties from ICT Police immediately with directions to report to his parent department 
under intimation to this office.
Accountant, o/o the SSP/Logistics, Islamabad^^^
Incharge, Admin Branch, o/o the SSP/Logistic^, Isl^al^d.
Officer concerned.

2.
3. •

4. •
5.
6.

Office

■ a :;
I •



. P-/3 !!r- 1̂^- Jy-ir^L 523

(2) 9-13 •
- (/uT ff l/j ct-J-/

10-13 ,Jyy

-£-If UCjI^ iS^ly^J Ju f(/i;(ji l^i^J/1 ZlIr I-/^i_L^ 

!ii;!' -(2)14-13 8>iy>^j)-(/(^ If jy^i:_j>^

J f^ t-ltO^ ^ ^ [?i cl I j y j>T J t; (j u ty £1 d./^ y!

e-tf ir^Zl c/'l ^Ir'L-lTl^ If cTjUyf (3)9-13f'^li Jry/)15-u^ (ji

-.£:-tjlf(jS^J^y?15 ^jycr(1)17-13

i^-
^_/Ly?!^uuj'^y(i>4iyr '11-13

12-13

-^■^^-^If h_^y(y_^UUl..y )
y. V y • •^‘ ''■'■^ J- - " " ~ ‘

lS3>pl^^l?*^b7f"l^jy;^ly?.^Uty^yUyUc;K;Vlt?/^)r*rc/i^

^ [^0* (3 J 1^ lS3 (j5j* I?* j^ ITb > ^ j iU I
(i* ^V-^ ^ c/j L/jJ Jf U ^ Jj TlyI (3jC' WhJ-yi (3Jf jj|||^£

-f-t3^*f J-^*L/<y»^ J->^ (/^i/c3’jTJ:^;

o^1

I' ‘ '}
'? I!r|- ■:-r

x
•!V
4]^

I
f->

11 ^ .
> •( • • •;•.
►

t.

I i
i/t
f* .

r(
L->

.1 , I*

■H
}•t.

.t: •

If
. s.

V

iKi: K '-ill.’

k-I. ?

ii .‘I !■

■r:

!:■ .1 «>
!^' !■; I, I.

iyuiyi;
V .' fc-s“< / r &'•

i;--v;-
■» '*, |\'

'*i^ uT V

li nja
■y^tii^rWRSlr'SiIH»NfcR)>C>

i:p M’’I 4 .

ill-:..:- ,



< blPP
Ph:0992-9310021 

Fax:0992-9310023 m
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• ORDER.

p mI m31-03-2012 under the chairmanship ofA DPC was held in this- office on 

undersigned for confirr^ation of Sis. The cases of 24 Offg: Sis were considered strictly '[{§dmmmerits, competency, integrity and reputation. i.on
recommendation of DPC, the following Offg; Sis

the laid
1Consequent upon the 

who have completed their two years 

• down criteria for substantive rank under PR.13-1

1offlciating/protaation period and fulfilled
13-10 (2), 13-1^ are hereby qonfiriTied li

ii
with effect from 31-08-2012:-

na"mc "sT^o. 1NE^V
KEGION

NO.

PRESENT POSTING
S.NO.

i'iLaw InsiructorPTC Han.gu 
Special Branch

Operational Wing, Abboltabad^_
_______PTC Hangti_________

Invcstigatioia Wing ' 
Ahhottabacl

' Operational Wing Mansehra^j
'forghar District_______
Special Branch______ _

Iiivcshnation Winn Manschra 
'~~lv[uiirRhybcr Pakluunkhwa_, 

Investigation Wing 
______ Abbottabad______^
Operational Wing Haripur -

S! ivUihiimmad Tgrar No.lSS/M 
Siyarhad All No.4/1-1 
SI Azam Mi Shah No. 12/H _ 
SI Arshad Hussain No.66/H 

^S1 Matloob fOian No.lOl/H

iB/3001 m02 •.;H/32 m03 H/33
|,v04 ■ 1*1/34
1405 U i?.H/35 -

'S1 Sh;ili_Njiwaz NtW 04 Tl_____
Si Shad Mnliannr.ad N_

WflrWril Wahab No. 150/14
"sTi cU; In —

Muhammad Amin Do. 1 /O'^ 
SI Hhsan Shah No.223/H

Oh H/36 I'07 K/37 h-
OS '■-1-1/39

. H/4200
10 PI/44 i-i

11 7
Pl/46 ■

YousafMuhammadSI12
. H/47- .J-h

H/4S13
14

'M#■A

f\
■Xi'

fh■■1

N:Deputy ii^pector General of Police
Ha2ara (Abbottabad)

tw Court
ti

jj^QO S^ed Sheev/ar H. Shah)

iitS'S-Z/EC, Dated Abbottabad the 1 ^

Copv of above is foAvarded for information and^necessary action to the:-
AIG Special Branch Khyber Pakhtunkhwa Pes. ' W

ComZandant Police Training College Hangu.
Superintendent of Police, Traffic Peshawar.
OS/AS Region Office Abbottabad.

/ to
A7 / A/ /20ia^ 1? '/'I'

No.

1.
2.
3. •
4.
5.
6.
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f{pp^n<MK B

D■ •% O R C f€ R

■'■ A " Promotion Board to oons clsred tiie cases of Offg: Sis for substantive • 

. promotion/confirmation under' P.R 13.18 was held on 16-06~2010 in the Offjce of the- 

undersigned which was attended by the folio A.irg O^icers:-
!

i I ■

I r
Chairman
Me'pnber

•Member

Muharnmad Suleman. DIG. Hazara (Abbottabad) 

Mr. Imran Shahid, DPO, Abbcttabad 

.3, ■ Dr. Waqar-ud-Din Syed, DPO Mansehra

1.
2

/
4

Each candidaUe was considered strictly on merit. The board has decided'thaK-
't . . • *

their-2 years Cffg: service is counted towards their probation period under P.R 13-18 n the •
t ' •

. I I

■ light of their integrity and reputation. They av> confirmed in their substantive Rank 'of Sis with ' ' 

: effect from 16-06-2010. i

V !
-i^'e\v

Roolon RemarksPresentName & No.sn t,.
• •No

H/2o7Kohistai'.Habib-ur-Rehman1. •;
Conditionally confirmed subject to the
availability of ACR for the years 2C05, 2006 
& 2007 being satisfactory.

! Conditionally confirmed subject to the
H261 ' availability of ACR for the year 2007 be ng

satisfactory.

■f- i
11/253MansehraAurangzeb2. I

KohistanSajjad Haider ,3., i
.'tl 1.

H/135ryiansehraMuhamnad Altaf4..
COP, Peshc-war _ i__ i; 1/191

H/231
Shah Newaz5.

Kohistan'Muhamnad Khurshid6.

■h.'206
•KohistanGhulam MOstafa7.
inv: HaiipurHazarat Nabi •8:

H/21 ‘EAC Peshav/arMuhamrr.ad Iqbal9.
H/ClAltaf10. i

)..
'•':1:i-

Cy^ ,0

rnc..'Ml (MUHAMMAD SULEMAN)
Deputy Inspector Genera! of Police 

azara (Abbottabad)
Advocate High 
Office NoisaAdJacejjttc

T-r flkbbottabad I .

,1< %
'■ 2 IK

Copy of above is forwarded for information and necessary actionAo the;-

No 6'72010.IE, dated Abbottabad the
■

DG.’Anti Corruption, K.P.K, Peshawar.

District Police Offic-:rs. Haripur, Abbottabad, Mansehra and Kohistan. 

Senior Supehntencent of Porce. Investigation. Haripur.

OS/AS Region Office Aboottabad.

1.-

2.

, 3.• ^ t
b-

4. .'tf.
1,^

\



P-M -71/K’
i

\ '10 Nov. 2015 19:07 P4nm iN6. uwi-wiwJii 
Fax NO.0M2-9310023

FfiiX hO. :0092 9.92'9310023FRQ'I :DIG POLICE HRZARP

t
-1
ftORDER

Following transfers/postings amongst the upper subordinates
S

hereby ordered with .immediate effect;-are

TOFROM
Operational Wing Operational Wing

Lower Kohistan 
Operational Win^ 

Torghar
Operational Wing 

Abbottabad 
Operational Wing 

Abbottabad

NAME & NOS#
Inspector Raja Mehboob Khan 
No.H/18 '________ Abbottabad 

Operational Wing 
Abbottabad 

Operational Wing 
Lower Kohistan 

Operational Wing 
torghar

01

SI Ghulam Murtaza No.240/H02

03 SI Sheryar No,289/H 

04 S! Amjad Khan No.H/02

Serial No.01 will’draw his pay as usual from Operational Wing

Abbottabad.

Regloi/al Police 0^®^
Hazara Region Abb^bad 

Ari- {AEG Dilawar)

/ J dated Abbottabad the ) 0 _/2Q15.

Copy of above is forwarded for information and necessary

No.

action to the;-

1. District Police Officer, Abbottabad. ^

2. District Police Officer Lower Kohistan.

3. District Police Officer Upper Kohistan. A

Office No133 Adjggenttc 
^ar Abbottabad

wme r&na
4, District Police Officer Torghar.

■



A-fl-m--‘92 ^52 9310023FFMih :D>G PGL.ICE HFlZPRfH 1? 20:lF.

v4' ^ ; k MEMO
.-Cjr ■.

( I? yniircfffce Memo*. No. 115/E4lrClatfi.d

p-/?fef: f\m] /'/
'iff . 1 your Kind notice that the said inspector wan

CriT‘n?i 'ns P-vd

m ■'

■■■F'HH’

National o iVioiGrvjsy Ssiamabad and not fultsiJing the

down In PoHce Rm=3 H'x 13. as he was neither posted
srv&sti^aiio:) wir^g ) Gr / d:03;' i;Rit in which he was considered fit tos 

Si. He f-Mrmmd in fho bs^inches like. Motorway/ National
2'' the criteria, later on he was p:-vyeo ;o

!r

1

\ -V '•i

District w*.ars te rr -tri as SHO Police Station Uciitrani ioi Pa \)

. year: •
■■•■;•

that hs has fuitili the criteria and Co^ifirmed ti rerik ut-ei-Gn,.

08-09-2015 and mcommend^id fcr proinvhiunthi-? O h’:-' H-
Mo Nsi* ''Fk He -p'an into list "F” and promoted aft

Mrs og44-55/E-lii dated 15-12-2015 Hit cw:te»;:.If
tiia CTO Mm TOrioaifu
appkcfikkv:

i

MuM
■ >&<ivocate K*gh 

Offles Noi33AdiacenUc
X..-J



%-s.

Memo;-
Kindly refer to your office Memo No. 115/E-ll dated 11.01.2016.

It is bring info your kind notice that the said Inspector was posted Nation 
Highways and Motorway Police Islamabad and not fulfilling the Criteria as laid down in 
Police Rule Chapter No. 13 as he was neither posted as SHO / Oil (investigation wing) or 
any other unit in which he was considered fit for confirmation as SI. He remained posted 
in the branches like Motorway, National Highway Police Islamabad which are not falling 
to fulfill the criteria, later on he was posted to Torghar District where he remained post 
as SHO Police Station Darbani for a period of one year.

After that he has fulfill the criteria and Confirmed in the rank of SI vide this 
office Order no. 14499-516/E, dated 08.09.2015 and recommended for promotion into 
list "F". He was accordingly admitted into list "F" and promoted as offg: Inspector by the 
CPO Vide notification No. 3844-55/E-lll dated 15.12.2015. His contain in his application 
is absolutely baseless.

-Sd-
Deputy Inspector General of Police 

Hazara Region Abbottabad

Muhamm,
Advil ite High Court 

Office No'i 33 Adjacent i:
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\V\OMil^r'other proceedings with signatuiT^jl^ 

MauistiTitc — ---- ^
"KSr. No. 1 Date of order/

proceedln?J.s
2I

KHYBER PAIOiTUMOSWA SERVICE TRIBUNS»^_^„„ 
PF.ST-IAWAR.

i. A- ^'>'•

Servi'-c Appeal No. 568/2013

Amjad All Versus the Prpvincial Police Officer 
Peshawar etc.

nmoMENT

m.MKJm SHA10ffiMESLi-- Appelkuu with 

counsel (VE. Muhomniad Asif Yousafzai, Advocute) and 

Government Pleader (Mr. Ziaullah) for the pfftcial 

respondents present.

Kl’K,)

13.10.2015

is aggrieved with order dated^The appellant

14.09.2012 vide which as many as 14 Sub Inspectors of the

confirmed under Police Rules-

2.

Police Department 

13.1, 13.10.(2) and 13.18

were

. According to the. appellaht he 

senidr to them andignored despite the fact that he waswas
that he also performed as Offtg...^ S.I w.e.f. 16.2.2002.

also not replied, hencehi.s dep'anmentai appeal 

4s appeal under Section 4 of the ICltyber Pakhtunlchwa

Service Tribunal .'^ct, 1974.

wasSince

ts heard and record perused.Argumen
Ml

i33Adlacent -
the reply of the respondent 

deputation. 1 

confirmed .

Office No fromIt appears

that the appellant

4.
'twas on \'department

According to 

vide impugned order dated

the said reply the S:Is who were

14.9.2012had fulfilled lire laid



r V^\'-

'lh.tWIrtLM^TyaffiX^CgttSf/^fCia-* •.»; , .(

2

down ci'iloi'ia iiccording to Iho rules but the nppeUnnt wus 

found dcDcient, hence he wus not confirmed.
/ -I

While arguing for the appellant, the learned 

counsel for the appellant submitted that though service as 

SHO may be required for such confirmation but the

5.

respondent department did not provide ' any such

he was wronglyopportunity' to the appellant, therefore, 

penalized for no fault on his part. Conversely, it was

submitted on behalf of the respondent department that for 

confirmation as Sub Inspector, display of performance as 

IhO is pre-requisite according to the Police Rules.

On the record, there is no cogent evidence that 

departmental appeal dated 10.10.2012 of the appellant has 1 

been examined by the respondent department-as on iccord 1 

there is no order of the appelKnte authority. There is nothing 1 

record like PER’s of the appellant to show that the 

appellant was otherwise also deficient per laid down 

criteria beside performance as SPIO, hence the matter of | 

his suitability' or non-siutability for confiraiation cannot 

be examined by the Tribunal on the available record. In the 

sated circumstances, the Tribunal is of the consideied view 

to remit the case of tire appellant to the appellate authority 

with the direction to examine case of the appellant and to 

decide his appeal within a period of tliree months of the 

receipt of this judgmeiU. The appeal is disposed ofl

6.

on

Muhan
^ Higii Court

Offipe No|33 Adjacent ic
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n -2/
:>

left to bear their own costs. Vile beaccoirlingly. Parties are 

igned ro the record.

1'

cons

This judgment will alsj dispose of 2 other connected 

499/2013 Umer Rcbman and Mo.

, involving common

7.

appeals bearing No.

500/2013 Muhammad Aurangzeb,

question of facts and law, in the same manner.

AMNOI.TNCED
13.10.2^5.r-*

•V'vy

■Jhc p#'
tt'

___ '__
..

! . •

; • ’

.......... Zi 7'.:

f

High Court ■ 
pice No^33 Adjacent;

r '* ‘'k...
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OFFICE OF TFIE

INSPECTOR GENERAL OF POLICE 
KHYBER PAKHTUNKHWA 

CENTRAL POLICE OFFICE, PESHAWAR 
No. 1 ^ if X /E-n. dt: /05/2016.

To The Regional Police Officer, 
Hazara Region.

Subject: APPEAL NO. 568/2013 "TITLED SI AMJID ALI VS
IGF KHYBER PAKHTUNKHWA AND OTHERS".

Memo:
Please refer to DSP Legal Abbottabad Endst: No. 1143/L,

dated 30.10.2015.
According to Legal Branch CPO report, Sub-Inspector 

Anijid Ali of Hazara Region filed Service Appeal No. 568/2013 for restoration 
of his seniority. He contended that RPO/Hazara issued confinnation order of 
private Respondents cited in the appeal vide order 14.09.2012, while he was 
ignored from confirmation as he was not allegedly fulfilling the prescribed 
criteria. The appeal was contested by Abbottabad Police and Service Tribunal 
remitted the case to respondent for decision of the departmental appeal of the 
appellant.

Decision
As per record, Sub-Inspector (now Inspector) Amjid Ali of 

Hazara Region was ignored from confirmation as Sub-Inspector due to not 
fulfilling the laid down criteria according to the Rule 13.10(2) of Police Rules 
1934. Sub-Inspector (now Inspector) Amjid Ali himself admitted at the time his 
colleagues were confirmed he had not fulfilled the criteria for confirmation i.e 
Rule 13.10(2) of Police Rules 1934. Therefore, his representation is not 
maintainable. He may be informed accordingly.

(NAJEEB UR REHMAN BUGVI)PSP
AIG/Establishment 

For Inspector General of Police, 
Khyber Pakhtun^va Pe^h

//I y// AAi J
war.

k£__/E-ii,No. j g, G y
Copy of above is forwarded for information and necessa^ kbtiifnTb

1. Office Supdt: Secret Branch, CPO.
2. Incharge Central Registry Cell, CPO.
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MZORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIJIBUNAE PESHAWAR

Sei-vice Appeal No.736/2016.

Amjad Ali (Appellant)

VERSUS

oVvt: of Khyber Pakhtuiikhwa, through Secretary Ho 

Pakhtunkhwa, Peshawar and other
Subject: -

PRELIMINARY OBJECTIONS:-
a. That the appellant has 

discussed.

b. That the appeal has not been based on facts.

c. That the appeal is not maintainable in its present form.

d. That the appeal is bad for non-joinder of necessary and mis-joinder of necessary parties.

e. That the appellant is estopped to file the appeal.
f. That the appeal is barred by law and limitation.

g. That the appellant has not come to the Honorable Tribunal with clean hands.

h. That the appellant has suppressed the original feels from this Honorable tribunal. Hence, 

not entitled for any reliet and appeal is liable to be discussed without any further 

proceedingi

i. That the appellant has treated as per law and rule. Hence, appeal is liable to be discussed.

j. That the authority has passed the order under appeal after fulfillment all the formalities. 
FACTS:-

1. Correct to the extent of the appellant was promoted as officiating Sub-Inspector with 

effect from 16.02.2002.

2. Con-ect to the extent of the appellant was transferred on deputation basis to Islamabad 

Traffic Police.

3. CoiTect to the extent that confirmation in the rank of Sub-Inspector in Police department

is governed by Police Rule 13.10(2). j

4. Incorrect, appellant was correctly deferred from confirmation in the rank^ of Sub- 

Inspector as he was not fulfilling the criteria prescribed for confirmation in the rank of 

Sub-Inspector.

5. Correct to the extent that on repatriation Ifom Islamabad Police in the Year 2014 

appellant was posted as SHO.

6. Correct to the extent that the appellant was confirmed in the rank of Sub-Inspector when 

he fulfilled the prescribed criteria.

Correct the departmental representation of appellant was without any force and substance 

therefore, the same was correctly rejected.

8, Incorrect the representation of appellant was rejected vide detailed and speaking order. 

Copy already enclosed with the original appeal.

9. Incorrect, the appeal is not maintainable in the given grounds,

& Tribal Affairs, department Khyberme

(Respondents) 
COMMENTS ON BEHALF OF RESPONDENTS

cause of action to the appeal. Hence, appeal is liable to beno

<i\

7.
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Incorrecf, appeliant willingly managed his transfer to traffic Police 
Islamabad ihereibre the respondents

a.

were incompetent to post the 
appellant as SHO' because he was serving the Islamabad Police.

b. Incorrecf, appellant preferred seizing Traffic Police Islamabad then 
ins posting as SHO therefore, the inaction of the appellant delayed 
his confinnation in the rank of Sub-Inspector.
Incorrect, appellant was correctly deferred from confirmation in the 
rank of Sub-Inspector as he was not fulfilling the prescribed criteria 
given in the Police Rule 13.10(2).
Iiiconeci, Police is disciplinary iorce and the promotion, of Police 
Officer of junior ranks is governed by Police Rules, that is special 
law and an officer is confirmed in the rank of Sub-inspector when 
he fulfill the prescribed criteria.

c.

d.

Incorrect, appellant has wrongly approached this Honorable 
Tribunal. He was confinned in the rank of Sub-Inspector from due 
date. Appellant was voluntarily serving Islamabad Traffic Police 
which delayed his confirmation in the rank of Sub-Inspector.
The respondents may also be allowed to raise other grounds during 
hearing of the case. •

It is therefore, prayed that the appeal of appellant may be 
dismissed with costs.

c.

f

Secretary Home & Tribal Affairs, 
Khyber Pakhtunkhwa ^hawar 

(Respondent No. i)N

—^

Inspector Ge^
Ivhyber Paklitunkhwa,

Peshawar. _ ^
(Respondent No^_^;;rp^||ce

ace,;

Rag^akP^io fficer,
fWfa

Impendent No. 3)

Conmiandant
PolicSgFm»§tefege ,
Police

(Respo!it^®?<.!o. 4}

District Pol
7^ Torghar

*ti laa-nMi ,*



ji-
■-S:--. ■- ■' 5/ .

BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No.736/2016

Amjad Ali
...APPELLANT

VERSUS

Govt, of KPK, through Secretary Home & Tribal Affairs Department, KPK, 
Peshawar & others.

...RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT

INDEX

S. No. Description Page Nos. Annexure
1. Rejoinder alongwith affidavit 1 to 4
2. Copy of rule 12.2 (3) of police rule “A”

1934

rA
y

...APPELLANT
Through

Dated: / (2, /2017

(Muhan
AdvcrcI!e*Higl^Gourt, Abbottabad
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No.736/2016

Amjad Ali
...APPELLANT

VERSUS

Govt, of KPK, through Secretary Home & Tribal Affairs Department, KPK 
Peshawar & others.

)

...RESPONDENTS

SERVICE APPEAL

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth;-

REJOINDER ON PRELIMINARY OBJECTIONS;

That Para “a” is incorrect and denied. In fact, thea.

matter relates to the terms and condition of service.

Therefore, the appellant is entitled for promotion

with retrospective effect.

b. That Para “b” is incorrect and denied.

. i
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That Para “c” is incorrect and denied.c.

d. That Para “f’, “g”, “h”, “i” and “j” are incorrect

and denied. Valuable rights of promotion with

retrospective effect are involved because the

appellant was deferred and is also entitled for

seniority w.e.f the date of his juniors who have

been promoted at the time of deferment of the

appellant. In this regard, rule 12.2 (3) of police rule

1934 is attached as Annexure “A”.

REJOINDER ON FACTS;-

1. Para No.l needs no reply. As para-1 of the
;

'(\ appeal has been admitted.

2. Para No.2 needs no reply.

3. Para No.3 is correct to the extent of Police

Rule 13.10(2). It is submitted that I

respondents’ department was to check worth

of the appellant after his posting as SHO in

Police Station.
4

., *



3

That Para No.4 of the comments is correct to

the extent of deferment but rest of the para is

incorrect and denied.

5. Para No.5 needs no reply.

6. Para No.6 is correct to the extent of

confirmation to rank of Sub-Inspector w.e.f

28/08/2015 which should have been w.e.f

16/02/2002 as admitted by the department in

para-1 of their comments.

7. Para No.7 is incorrect and denied. The

rejection order, is not a speaking order and

valuable rights of the appellant have been

denied.

8. Para No.8 has been replied in Para-7 above.

9. Para No.9 is incorrect and denied.

REJOINDER ON GROUNDS:-

Para “a” is incorrect and denied. Thata.

the appellant was posted by the

department/ respondent in Traffic

i
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- w' Police Islamabad at their own

deputation.

b. Para “b” is incorrect and denied.

Reply has already been given in para-

a above.

Para “c” is incorrect. The departmentc.

was to follow the law of the

deferment at the time, of confirmation

of the appellant as S.I.

In view of the above, it is prayed that appeal

of the appellant may graciously be accepted as

prayed for.

Through
Dated:^g>'/<^ /2017

Advocate High Court, Abbottabad
AFFIDAVIT

I, Amjad Ali, Appellant, do hereby affirm and declare that the contents of 
foregoing rejoinder are true and correct to the best of my knowledge and 
belief and nothing has been suppressed from this Honourable Tribunal.

0
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Vol. II the police rules, 1934 ,

rolk constables in each district shall be borne
rolls and shall receive constabulary numbers. j

12-2. Seniority and probation.-(I) The seniority of As«;ic(Tnt '
Scc^^y'^f S^^le^nd ^

* ' ^
No Probationary Assistant Superintendent of Police s

appointed as an Assistant Superintendent of Police 
prescribed departmental examination.

.«-c of Police who docs not oualifv hv 'passing these examinations within two years, or at the 6rst examinn^inn ^

S.p=rKddil i
. governing the probation and .

cents of Police are contained in Appendix 12’I.

•• (Ch.i

i Lbs 
v’aon dii

} .la
r^'

shall be permanently 
until he has passed the t'

I.
i i

r

seniority of Deputy Superinten- '

(3) All appointments of enrolled police officers 
<0 the rules in this Chapter applicable to each rank.

Seniority, in the case or upper subordinates, will be rcckdned in ihn firef

'be?4”roh-Scdi::iofto^;tsri“;,Sd &rr'L^r;r,3i ^
acn.ority of officers appointed direct on the same da°e befna ^

f ?r,b3“™"3 :allotted to them on first appointment. Provided that anv offirrr ^

'r/o^

arc on probation according

.!

3»

The seniority of lower subordinate shall be reckoned from dates 
^ent, subject to the conditions of rule 12-24 and provided that 
officer shall rank seoior to an officer appointed direct to 
i-same date.

of appoint- 
a promoted 

the same rank on the

12-3Except as prol?ded iSeru-l and‘^-4'“dir/?’’

Appointment of Urdu Stenographers.—Appoint to the■D,pSr .?rote,s r/piLr
Punjab. These appointments 
.!2-3-A.

to the Technical District. —(]) Direct aDoointmrnf4he rank of Assistant Sub-Inspector in the Technical District shfl? be made da

special posts 
, . ;-inspector by the

Criminal Investigation Department 
arc governed by the rules contained in Appendix
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 417 /ST Dated 28 /02/2018

To

The Inspector General of Police, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject; ORDER/FUDGEMENT IN APPEAL NO, 736/2016, MR. AMTID ALL

I am directed to forward herewith a certified copy of; Judgment/Order 
dated 21/02/2018 passed by this Tribunal on the above subject for strict compliance.

End: As above

Vvy-------- =>
REGISTOAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.

/'—

i



f.

; '

BEFORE THE CHAIRMAN S SR'^ICE TRIBUNAIv. 
KHYBER PAKHTUNKH VA PESHAWAR

1

J
; .■

Service Appeal No.736/2016
^'1
i-1

Amjad Ali;:ri ...APPELLANT
•J

VERSUS’5

4

Govt, of KPK through Secretary Horne etc. ...RESPONDENTS
i'^!i

SERVICE APPF AT.

.1 APPLICATION;: FOR PLACING
t

DOCUMENTS ON COURT FILE. '.
OF ADDITIONAL

- -],!•

,1

Respectfully Sheweth;-ii'
'ij' . •

L That the captioned appeal is pending adjudication and 

next date of hearing is fixed on 18/12/2017.
•|!

^;'i 2. That some additional documents are to be placed on 

court file.•i; r-
..
■ •

3- ■ •
il-r ■ •

n In view of the above, it is prayed that documents attached 

with the instant petition may be ordered to be placed on the court
i:

?!■
i,L ,1 file.

H

iHi
Through

Dated: /2017h'!.

vome High Court, Abbottabad

Jn

^ 1
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The Provincial ?oiice'Or{'lcer. 

NWFP. Peshavv^'.
From :

■ ■ 4msy ‘
r/ • I /<
r

.> \ \To The • Coiiimaiidant
Frontier Resei-ve Police,

___,NWFP Peshawar.': r • * '

■''’*/E-I,.; dated Peshawar the

i

/

>v

2\fQ' i3necj:a:7J'rt;:i:x:<iT/w:’

■»»..

r

I' / /2009./ -o

.-■ ' • ' Subject: TRANSFER OF LITERATE OFFIC5A1. OF FRP NWFP TO 
DOMICILE DISTRICT.

f

•; .*r .
• 1

Memo.
Please refer to your .Memo No. 1789/nc dared 08.04.2009.!

- The proinotibn case of FRP I’erson.pel has been exajnined in DSC 

meeting held on 07.05.2009 and’agreed to the recommendations submitted by 

Committee constituted for tire purpose which is reproduced below:
tt '

. . , ■ •■■ |p5;.Comiiattee;^iataMii^ ,

|^diagtte.aBpHed:«&6st«;ctixeI®»iall»fficuis:ofa^

!

Ag^^^§h^S^b’e^o'^^^'ied^i^Mr^I^^'flT^hcif~coIleagucs,-aitepompl.eUnF

Benefit Received by the officials in the )‘RJ^ till, decision of DPC and 
their repatriauon to .the Dishicts of their-domicile be kept in tact so tirat fiiey should

All these' officials may be dealt strictly according to standing order No. 

3/99.• Literate officials maybe treated as per Pciice Rules whereas.'cases of illiterate 

• officials may be treated-as per criteria in tlte Standing Orders. Seniority of literate . 
[ffi^SfeSrfi^edfin'egEIijS^^liSsiilof^u'isgunder^hy^jipfh 

'^SliceRuleFChapter‘l'3TF^ , • • •
■

<. .
• iz:K'

(ABDUL MAJEED.lCl/^JVMrvTAT)
7k PSP-

■ AckhrlGP/Headquarters, 
or Provincial Police Officer,

NWFP Peshawar.

information and necessary action.

. .i

;>

(ABi'/UL IVI'A.}E'ED KPIAN ?4ARWAT)'
PSPtf.

?

Add!: IGP/Picadquancrs,
For Provinciaf Police Ofneer-' 

NWFP Peshawar.-:
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F-3
'f' 5 5X,■■L^

& ,;•>9 /
ilX

\-^X1 iL ir': 'J
!•’ '.X k ^ ..-O RD E RL.

iir>: A:', cipprovec' by the Departmental Promotion Commiltce hoi;! oni.- i

; /-08-2015 in the ohice of the undcirsigned the following officiating Sul .nopectors who 

■have compieted their two years officiating / probation period and tulnilecJ ihe laid oovvfi 

criteria for substantive rank under Police:Rules. lo-T, 1S-10 {2} and id-1o .'^nd staiLlirc} 
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1 PPOiOM
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tit PRESENT POSTINGNAIViE AND NO.</! i s n.1

gO^iOnaS^nQ Jorgbag 

CTD Hazara

Operational Wing Hanpur 

Investigation Wing.Har.pur

Investigation Wine i-larip;;.'- 

Operaconal Wing He.hpar 

* Operational Wing s't'jC/oL.Hba'-' 

CTD l-ia:'S’Li

;
jplsSlSlM^irNoKissBlaS^

02 I SI Muhammad Icibal NO.90/H 

'i 03 SI Muhammad-lshtiaq No.vtCVH 

' 04 I SI ADdul W/aheed Nc,i55/H' 

i 05' i Sl'ivluiiammad Afzol No.166/t^ ■ '.I

' 00 ' SI Rsfi-uz-Zaman No.TSG/H 

! 07 ^ 5' Oulzar Khan Nc.l68/H

^ Si Khaiid Perve;-: No.i76/H
i Si Sardar Muhamnisd Ajmai 
i K.o,130.;H _ .... ... . , . ...

! ;a i SI Ah AkbarNo 131;H 

AS! Faza! Dad Nn.tB2.At 

: '!2 : o! Munarnmad Afzai Mo.20S/r.

; Si P.enam Nawaz No.D/H 

■S 'si Chanan Khan N0.1C7H 

! SI Jc-h.C-n ZiiO No.lb.'H 

e- : Si oiuhainmad Ro.vaii No 1?aA 

Si Mulian'-rnad'Arif NC.26/H 

Si Muh-ammad Javed No.4n'h 

Si Kiidiihur'Penman N0.4S/H
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;DIG police HHZhiR'fi :LtiJ'32!S92 3310023FhX tC'. 3 Sep. 2015 19:2c.
Phone Ni)^ 0992-9.'10021 

, Fax No. 11992-9311)023

PC

I .

{.24 SfH/luharTimad Aslam No.l36yH : iOperationai Wing Upper Kohistan 

CTD Hazara

Operational Wing Torghar ■ j

; . Operational Wing Abbcttabad | H/134
' • . Police School of Intelligence 
: ______ Abbottabad
' ■ Operational Wing Abbottabad 

Gperational Wing Upper Kohistan H/137 

CTD Abbottabad

H/131V I

25 Si Niaz MuhammaC No.148/H 

i 26 SI Muhammad Jsved No.216/H
H/132

H/133)----------T'«£5?=I N
27 ( Si Abdul Rashid N0.220/H

28 SI Abdul Hamid No,227/H

I'1
•.i

H/136
I ;j 29 I SI Muhammad Hanif No,263.'H 

30 SI Bashir Ahmed No. 76/H
i 'I

I

« • I 31 j SI Tanveer Ahmed No.122/H H/139 ■(

V
■ )-■:

I
I?

■'J/7

Regional Police 
Hazara Region Abboftabao' 

(AEC DilawaO
V

I

/2015.. /E. dated Abbottabad theNo,

Copy of above is forwarded for information and necessan/ action to (he:- 

.. 1. AddI; Inspector General of'Police Special Branch Khyber Pakhlunknwa 

Peshawar. ■

2. Deputy Inspecloi General of Police, Training Khyber Pal-:htur;khv;.-i 

Peshawar.
Dtputy Inspector General of Police CTD Khyber Pakhlunkhwa 

' Peshav/or,
4, . : All District Police Officers in.Hazara Region.

5. .All Superintendents of Police Investigation in Hazara Ftegion. 

f'-perintendent cf Police CTD Hazara Abbottabad.

OiJtoCtor,-Police School of Intelligence Police Lines Abbottabad

8. GS/AS Region Office Abbottabad.

\'r-s’fcessary Gazette Notification may be issued accordingly.)
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A .• - A Departmental Promotion Board. was convened in the' office. ■ of tmdersigned ■ 

■ onC6.04-2006 for confirmation of Sts of this Region on two'years probation:'. '

•file Departmental Promotion Board consisted of the following officers:-,

9 Hazara = " Chainofn
. , 2-Mr. IftikharKlraiiDtstnct Police Officer. Abbonabad = '^01X1

... 3. Raja Naseer Ahmed, Supcnntendent.pfPolice, Investigation Abbottabad =
Each candidate

t

■f

.,/ /

I

,^1 •1.

Member;
Mwas considered strictly on ;mcrit. Keeping in view the latest policy of the 

. ^ ... . Government giving proper weight-age cf integrity; and'reputation of the officers at the time of making their

• _ subsianiivc promotion/confirmation on 02 years probation. ' '

■1

.i
■ I S« NAME ■& NUMBER . ~ DECISION OF THE DEPARTMENTAL PROMOTION DOARD.

Deferred, not eligible for confirmation as he has neither qualified upper class courst
nor remained on tmy independent charge of Police Station.

SI Muhammad Nasir I7/H

2 SI Khabir Muhammad No. 30/H

ISiffi?3 SI Zahid-ur-Rchman No. 31/H
course.

4 . SI Muhammad Saddique No. 34/H' i-ound suitable for substantive confirmation in the Kank of SI.

5 SI Muhammad Nawaz No. 35/H ' Deferred, he has not served as independent charge of Police Station for one year.
6 SI Ijaz Ahmed No. 37/H - itFound suitable for substantive confirmation in the Rank of SI.

1 SI Arshid Mehmood No. 38/H7
Found suitable for substantive confirmation in the Riuik of SI. •

.1 8 SI Javid IChah No. 39/H Deferred, due to the ill reputation in public.r:
9 SI Babar Klian No-. 40/H

________________^ i

Found suitable for substantive confirmation in the Rank of SI.

Found suitable forsubstantivc confirmation in the Rank of SI.

Fpu.nd suitable forsubstantivc confirmation in the Rank'of SI.' 

Deferred, he ha.s not served as indepar.dcn: charge of Police Station for 

Deferred, he has

r class course ■10 SI Muklitiar Hussain Shah No. 47/H;
11 SI. NiazGulNo-.50/H• * ;

ii III 

ii
fsi
ii?

'. I 12 SI Muhammad Ishcia.q.No. 51/hi
i

• ■■ ;3 SI Muhammad MchroofNo. 52/H■;

one Ycar.-
14 SI Jchaiueb IChan:No.44/K "

las not served as independent charge ofPoIicc Station for one year.

15 SI Muhammad Salcem Jadoon No. 45/H 

Id SI Muhammad Islam No. 100/H

Feunu suiiablofor substantive confirmation-iri the Rank of SI. -

Fou.id suitable for'substanUvc confimtation in the Rank of SI. a
ii

\ \

\ ' 4' '

, ■■ (MR-. ATTAULLAH WAZIR)
; DepuTy Inspector-General of Police* 

f . Haitara (Aljbottabad)

;.A• II .5 r\I
■!

I
i

/> .
t ;

OV^m.^.^seeiIatoed). •:
?,q1: ce, Investigation

■. (MR.- Ij'TIRHAR KHAN) • , 
i, District Police Oilficef ^ 

Abbottabad.
.1
1 I X

!
I•i >'A/c^ -/.*i ■cr>, /J
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c:
/«

AM1-NDBDAPPKAI.^N0. S!l/A.)l)f<

07.06.2008 
... 21.12.2011

fA/;
P' . •■ u

lOalc orinstimOon . 
lOalc arjuclgmenl iv j : i

in S/o Muhammad Roshan, 
Mansehra. ... (Appcilanl)Munir l.-Uissam 

Inspcclor 11-61 Invcsligaoon
!

5
: I;

; ■' 'iVERSUS :
I:•.,. "-'nsS'

'■ ' ■ ■ ■ .. .................................................. ........................

r;

i- 13. ;
.

iJsi;j.ibL3(UlAAfiAjNy JAA7^xAKTr'''-''oNiMRY!iuia^ :
S“sS?!lSSsSiiiKiS^ :

i'A; !'
:

i- i
•'I

i
i'

V
Mr. Muhammad Arsluid lanoli,

;,r^---- ... AdvovaU’.
\mi .Tahir Iqhal, AUI' ^

vlr.Muliaminad /aihair Khan, 
/Advocalc.

i

For appcilanl 
I'or olTiciai reap

:
III!(

\ , ;.; Mo.VJ io 62 l'I: 73 •; V[•or p'rivaie rcypmulcn::)\ :■

i
/: i

(.lhairman
Member

1f 1J Mr.Qalandar Ali Khan ^ , 
Mr.SuUan Melumiod KhaUak,

Pi 1.

ll A

N'
.QAiA\NL3AiU[.ULKlIAH>X2iAI^

1 orders nflnspcclor Genera! ol

Munir 1-lus.sain, appcllanL. has, m
tTt

i

■ |A-;iioa. KPK, Peshawar (Respondenl

Division, P^bboLlabad j
his appeal, impupner 

No.l) and Depiily Inspcelor

t
1 la/.araGeneral o! Poliee.

not confirnicd as Sub-lnspeeloi (S.l). —

^ averred dmi having jomed Police Department',as^
(Respondeal'No.2) whereby hew'as

i 1

i In his appeal, the appellant
I .to Molor'Wny-' 

r U-; MO 
’.-The appe.llantj,:

er daicd 2d .t; 1091. he was semSuh-lnspcclor (ASl) vide ore?;

\ Assislanl. 6 !i v
in BPS-16 i'or a period ol‘three yearsec-;a VP

\ \Poliee where he served as Inspecroi m

as Sub-lnspcctor alongwUh other collcaiuics in

V■ <. ■.V

I l .•c: ••• inAhc-region. Hi^easC;.' ■.
T . • A ’•■•Vvns promoted ;m 1

•1 placed bcibre Dcpartinenl^l^l^bion; B4ird,\N4'ch :i .V-ei1
Cillongrvilh olber colleainie.s Avasi I-fori

n 8:10.2001 bul l\eilirivied his colleagues :is S.ls on
i' I i

eol wI ■.1
1 d
i :

I\

■ - O ■:; p"
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2 .
(•

in accordance,::coiilirinalioii on llu' I'.rouiid llial he had.'not remained SiU) fur one year 

wild die provision ol i'oliee Rules 13.10.(2). amt he was,
i

V^diU'ut iiosilioh in’ die seiiiorily list mf ilnspeclors and Sulvlnspcclors.. prepaxed:;':, 

suhsequenllv. and. as siieh, ihc ofrieers junior lo him ^vcre placed senior Lo .him ip. die -

Consequently, colleagues ol’die appellant were promoted

hispctloi's in Ihc yenr 2003 while he wasyromoted as Inspcclor in llie year;2006. The; ' p;

' 1 ' ' ■ ■ I
lo the D.l.G oCFolicc,-Ma/ara Range, AbboUabad which was , ,:y,

■ is • i, . •

i

dierelbre; deprived of hispCjC;
I

i

•as: • h-sntisequeiil seiiioril)' lists.

appclianl siihniilted appeal 

turned down/lllcd and conveyed lo the appellanl vide inemu. dated 25.d.2008 and Uirthcr:.

ri

1
■A'
'i ■ I

I

ihiTmt.’Ji-endorsemenl dated 3.3.2008. against whieh iie Indgeil dus appeal on 7.6.2008,

agitiiisl law as he was transferred
f

ij
1

iiiler-alia. on the grotinds that order of responclenls

In Motor Way I’oliee iiol on Ids choice, fadieriie was I’oreed lo make his arrival; and that . jy; j.
^ 1 ' ;

the diserelion of respondent No.2to post him as SlIC) in Dislriet, dtercloic, he-

^vas

I1
f ■

It was

nlil not he made lo sulTer I'or (he acts of others having no I'aull on his part.;

Ihe appeal was inidally Hied against the Inspeelor (.leneral of Rolice NWl'P:'d;: j
n' Cl ■■■•••'.

/ (Rl’R) and D.l.G Hazara Division, AbbotLabad, and private respondeiils No.3 Lo 73 were;,:-;
i ' * I C', * '

added.sidiseqnenlly Miron,!?,li amendment in the appe.al. Th.e ollieia! respondents, as well: yj ; :

!
I'D

■:,

, 1. *
-..'A,

«
E •

o!'the private respondeiils contested tlie appeal, niainlv’. on the ground Lhal the

not reeomnieiided lor coafirmation as S.i alongvviih ids colleagues as heCay v;

as some :.

y appellanl was

IkuI not reinained S! K) for one year, 'flic ofrieiai respondents, however, admitted lhal the;
’-h

appellanl was Irans-Ierred to Motor Way Police not on Ids own choiee and thaL ho was' ^-w 

udierwise entitled for promolion/confirmalibn as S.I as he stood at S.No. 193 of ihc'

\:
■t

•G
seniority lisd They also admitted that colleac.uc.s of the appellant iverc promoted lo the 

rank of Inspectors in the year 2005 whereas he was promoletl in the year.2006. Ihc y

respondents No. 39,60,61, 62 and ,7.3.

.

It I
V • ' .

■•’’iprivaie respondents, who conle.slcd the.-appenl i.e. 

sliowed llieii' no eoneern \viili the ease as scidnriiy list uplo the ryni': c)l S.i ,was:-

[diilaiiied at the regional level, Thcyi however, conlcndi*d-'thai ’^Ig^ti 

one step promotion and after enViyiVi

j;jellanl iienL O'.in;

'■ r- ol being i ii >cci .ir ■;Motor Way I’oliee on 

in Molor Way I’oliee, he returned lo his region as S.I

we ie,\i
I'i A . -'C■

.
•

w
A •

£ N'
' I;

if■1 ■■
■ :

...
•!

i.
!

;
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V

Ar^unuMKs ol'the Ictirncci counsel for the uppulluiu. Iciirncd AGI^and learned !'■:
' •

: ■■■ I

I
;■

•// counsel loi'private respondents heard arid record perusetl. f

I
. r '

Nie iiiain. issue which falls for delerminaii 

the respondenl-departirienl riidilly ignored the appellant from conllrmalion/promoLion 

S.l on (he ground ol his not fulliiling Ihc requirements of Police Rule

ion in the-present appeal is that w'helhcr'ii
■R;

!'13.10.(2) whereby

till ASI. was required to serve as Slid for a period ofal letisi 

disiriel before lie is eonliniied ;is S.l. In.(lie e;

Assistant Suh-lnspeclor vide order dated 2d.4.1h'}| ; 

euniiiin.ilion in IIk: I'ank ul Suh-lnspcctQi', accordini.’ 

i'l their writlen rcpIy/coninKaiis, hut 

Ro.'ird ;is he had not rcfnaiiied SI 10 for

year outside his home.. ^ 

ise ol the appelhuil, lie was'tippoinlcd as. ■ 

ind ^\•;ls, otherwise eligible :for 

adini;;sion ol oillc-ial respondents -

one

•>
• I

was noLconlii'ined by the Dejiartnicnlal Promotion

i-iid down in P.R 13.10(2)Oltc vciir .-i;: .on ■;
T

b S.I().:K)01. Me prei'erred departmental appeal for 

, rejeeted/nied on merits by the 0.1.G of Police, M

seniority on 30.10.2007, which was-:

Rtini-e. Ahhollabad (Respondentti/ara
s?r'

No..2y I he appellant has Hied this appeal .on'the ground (hat he
wtis not sent Ln the Motor .i

i
VV;iy Puliee on liis uwii eluiiee. rather he was forced to Join Motor Way, tind that it was!
he pierngalive/discreiion oiMh.c O I G to oo^'t bin-' Stun in i-i i^ u. po.,i i.im a,s MK). ior which ho cannot be heldj

ivsponsihle or at. liuiKo-Regarding Ihe'first'

Iespniuienls. have (liemselves admitted' 

ii-ansferred to Motor Way Police not

says that he should not be made to suffer,for the 

'vhen he says (hat it

r contention ol the appellant,- the oflleial A;

in .their ^v;■lllcn ivply lIuU the a'jipcUanL was'A'A'

' . ' iW f 'PP-i-
at.his own choice, 'i'herelore, he is right whcnihmNM"

acts ol Olliers. Idke-wise„ he is correct 

MS mil his prerogative in be pnslerl ;,s SliO, ralher the eulhority 

'■cilal in liie Ib.I.G lo post him ns Si-K) in order .o qm.lily Ibr eonllrmaticn

; i
df, •:II

i
tr

w;
U ■
U ■ i!

as S:li indSndI aveoi'ilanee with the provision of P.R 13,10(2}. In

>lnlerred lor vvanl ol' IbinilmenI nl'lhe requiremcnls oClhe said provision orPpace.Rbltspf P 

and lie

any case, ca.se ol the. appcIiant.'.vvasR ji'b:'-I5.

i|
was not tiidy confirmed as S.r by the Deparlmental Promotion -Board im'ils PA;

;
nicUnu. hcitl on 11.3.2004 but also promoted as Inspector in (he year 2006:''ln such R 

•kiliialion. when (lie appellant was

iii his eligihility. and he. is

0not superseded and delcrreci only fomsonje daOeienV- 

promoted ,s|ibsequenUy. his I'lromotinii

■■i: ;
:r'; b

A. t
cons^ ( iited

[v
. /

*.
.c’R'. \

f-

i

■i
i.
I-.
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le.s. This j-)rinciplc was cilso rcileralch iin:

hie Jiulgniciil of iliis Tribunal in the case reported ;• ■

s . .!l••LJ_9■92 Tr.CrServiccs) 51as :
§1- //' . i-

tNervicc Tribunal, NWjT,Ti^haxviud..' .
, . ■ M ■ ; ' T

Consequently, (he appeal isTVcccptcd and by seiiing aside the impugned order oh

respondenl Nn.2. the ol'lkiai i-esjiondcirts ai'c dirocied 

''"'111 Kir K.ile his dilier n

It.
0. . i: .

to anic-daie/eonlii-m the appellant . 

IS S.ls, Thriv shall. Iu>vvevei\ he

;
hr ; I

hleaj.uies \vei'e eonliiined ;
■ J '!.

In<')

oi'ilrr as lo i.:os(.s.
: • . i

. }

I
d*.
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JUDGMENT SHEET' 
IN THE PESHAWAR HIGH COU 

JUDICIAL DEPARTN
a

rr.. 
I^^i- .-■

JUDGMENT •

...WP No 1615-07 or.2007. .
Date of licarin.g_20.3.200S.
Ali Hassan petitioner No. ! and Tayyeb Jan petitioner No.4 

arc present in person.
Mr.Muhammad Saced Khan, Addt. A.G. alongwilh Mr..Sandal Mchdi, 
DSP for the respondents.

^:i-

• C 1

i
'I

!.
V

!
I

MUHAMMAD RAZ.4 KHAN.XL .L- This'ordcr shall also hi; .

deemed to he an order in the conneclcd Writ Pelilions No. 1.6 16 an'd‘
■ ' • ■ ■ L': ,

■• i.HI ■ j ■: 1617 01*2007 as the idcnlical quc.slioits arejnvolved in ail these case.s ! • . « * •
■; ThrouglVthese Constitutional Petitions the petitioners have chailengecl , '-j 

■ the Icucr dated 16.2.2007, whereby the suggestion relating to ' |w 

. promotion order of Frontier Reserve Police (FRP)-literate ofticiajs,;h; N ■

i moved by the Commandant I’RP, was considered by the DPC and it
^ ■ ■ ■■ ■

held ■that under Chapter 13 of the Police Rules no constablc/head ;

conslahic.ean be admiUcd.lo list M)’.unless,he is.thoroughly efneient in

Constablc/i lead Constable. ,

mpugned ictlcr jpr declining the

that FKi’ isja Ininsil force and Ihc officials-are. IranslerretDKM^^^if .

pistricisofdomicilc after five years;. : ■ . . .

- !n the . comments the respondents-'No. 1, 2 and 3 have' 

admuied ’thqt some of the employees of FRP were erroneously .

nTifii^r came to the notice ol tiie concerned

r'
(A ol

'■■f •i
l
V

I •
i •

was

,0''

all the hrnii'.'hes of dulies ol ihc 

reasons advanced in. the i

' .'N
•r

f .

m!• ;
t K/>



1'

W. 1

. -/fj ■/

.;^j'jv ■ ' passed Which is in .accordance with the police rules applicable to the
■ I ■ ' ,v • ’

•y
police establishment.j

d.:'d •
- ?

The petitioners contend that they had been appointed in the

; reserve police and they had been serving for a period ranging between

15. lo 20 years and that their eolleague.s have been upgraded and

promoted lo .senior positions, but the rel'usa! lo plaee them iiWi.:&Tsf

: anti. Ir, promote Ihenr. .sliall adversely 'alTeet iheii-

amou.nting to disci'imination. It was claimed that ih.cir colleagues in

FRP have been given accelerated promotion and most of them are

■presently working as AShs and Shs despite the fact that they'

recruited alongwith the peiitioners.

■We feel that apparently the FRP is. now a reguir^ .

■ establi.slvmi.nt and no,more a transit force and there is.no proof thaGthe

personnel working, therein was temporarily postctl for five

; , there fore, the discriminatory Irc'almeiU, metedout to them, is violative

ol the lundamenlal righls, particularly when, they will be placed at an

extra-ordinary junior position iT transferred to the Oistricts and enlisted

there on the basis ol 'their length ol' service ami experienee’ in all
* •*

branches of police force, dn any ca.se, since the petitioners have'.' 

been transferred out of the ■|'ronli'er Reserve Police wiilli

3.i T.:-

'■vv--

•f.service- '■untttrest

•'!

were

f

4.

. ‘I

I'- \
years.

\
. -r.

.!•;

/Ifi/•VJN
t ■

prescribed period of live years, as stated in the inipugned vytcj/( /' U
■ .fT^/

therefore, a. mistake on the ptirt of the concerned authorities

the peiitioners in an adverse situation ant! t.hcy cannot be pcnaIV!i^t|^6q3'''-®,)^ - ‘

the fault of the others'. Moreover the decision lo rectify a wrong pracifce

••

- . shall definitely operate, prospectively and'it cannot be applied lo jhc

^n£STtl3ct

^5. .riO iSv .•• i ;
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W t

::\
Si•f/ '/ 

\}-' '

in'FRP i^nd IukI.been
I

rcU-Ospcclivcly wlio had been rccruilcd in

■ conlinuously serving Ihcdoparuncnllbr over 11 acen years. ■

therefore, direct that the case of the rogularizauon.

, ■ pclidoiicrs'\
\

i ■■■

1-

We,mt' W-
p.-omoUons and oppovtuniuc. lor cnlislmcnf in Ihc intermediate course ■.

•i;
r

higher level under the superyision-of the

Uic decision dated 16.2.2007 may be

that 'nobody should l5c
■- '1

that no decision be ;.i•\

i

ietc., shall he re-examined a^ a 

..provincial Police Olliccr and 

re-coiisidercd by the coneerned DPCl so

..i

. \ ' discriifiinativcly deprived of hi^ -legal rights and
1

t-
j made operative retrospectively damaging the members of the discipline ,-.j -•

;
' # .'7.

tbree ^vho have to perform'extra-ordinary duties dnd who deserve ,c be . jI
j

■;! ■' adequately compensated and.encouraged. The rc-eonsiderat.omproccss; 5IV ;.

months and the result thereof be |-■!. •

be tinalized within .a.period of two 

can-imainicated to the petitioners and a

Registrar of this Court. With these ol>se™tio_^s llre.se pelihons 

-.disposed ol •

-1report may be forwarded 'LO' me i1

:\
are

.07.
\

n\
*

A -
• <

. Annotinccd: 
Dated 20.3.200s.r

1/■;

•'^'1 . s ;• v:
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Examiner
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C
•.concerned subject to the conditions specified in paragraph-? of- Punjab.. Govern-' 
ment Consolidated. Circular No. 1 and their aclchowlcdgmcnt shall be taken and 

. attachvd to their'personal files.

;
I . V \ :i> >

•>v

\
*lf*}

.:i ■
..• V • \

I* ' j

1: t-'.
'• W .The ham'cs and designation of the officers.writing reports shall’invariably 

Vbe typed or written-iq block.lcttcrs bclowthcir signatures. • •.
•• ■ (5)-Reporting .Officers shall commcnf gencrally’on the way in which the ’ ’

.. officer has carried put his various duties during the year and shall give an estimate 
' r-.of his personality, character and.abililics, including detective powers and ability 

. i ' to. conduct prosecutions. The report shall contain .'an opinion on .any point
' . specially required at any par.ticular time,.e;^.^.fitncss to pass-an efficiency bar. ^
' '( -y. 'Particular lacntioa shall be made of thc.pffi'ccr’s relations with his fellow officers'

r ■ .and thc-gcncral public. and of his ;ho,ricsUy'.’r.n:^i
r. vi;-;; •'.''•v:'..' i'; ^.' 'Probationary period.of promotion.'~Ail policc>.6fficersi-pr6moted-‘in ’ ' ■’>

rank shall be on/probation for two y.eMs,ipro.yidcd.;.tliat:0e;a'pRoiiiting;aulhority 
may,' bv a-tSpeciallorder in-'each ease, •:pcrmit>-pcriods^qF;*officiatmg'.servicc .to--. •

• count. towards - the ;p,criod of probation.';' OQ,thc.'conclikion>of4hb''probati6nQW^ . 
•rpe'riod'aKpofrshall bc’rehdcrcd''tor“the/;authority^ciijppwcrcd';;”t6t'cbnfirm'.itho 
•promotion .who-'shaU-'Cith'cr' confirm the officcrbr-rcvcrt-himl;,:In no'case'shair*’'
.'the period of; probation-.be cxtccdcd-^beydn^tw'o'/yMrs'.and.i-.th'o^t'onfirming- '
.authority must arrive at a definite dccision'withffi.that period wh'ethcr thc.'officer'
-..should be-ebafirmed .or reverted..' ’While.oiTpro.baUon'Qtiiccrs'^inay-'b'e'rovcrtcd 

wUbout.-departmontal.' proceedings. ' Such .reveraldn-'shall. nbt^'bo considered 
: reduction for the purpose of rule 16*4. • J-.-

, This rule'sball.-oot apply.to constables and Sab-In'spcct'ors promoted to the.
•.•selection grade, whose ease is gd.Ycrnc,<i by;rulcs'i3,.!jL4.'.t:?;-???''\’-..j»...;\' , \

■■ ^'13-19. Especial pronihiion*^ to; recipients of the Klng-’s ?oilce'0Dd-Fire Sp^lM- 
'.Medal and the Indian Police Medal.—(1) A constable receiving the award -'df the’"
'King’s’Police and Fire Service Medal shall be promoted in-tho first substantive . 
vacancy, of .head-constable within.occurs in the district in which be is serving 

!-subscquent to the.award of the medal being gazetted. .. . ' - .
(2) A' constable a awarded the Indian Police. Medal shall,'if not already in '

-‘the selection grade, be promoted to that grade on probation as prescribed in 'i '
’;rulc 14-5 (7). i
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v'*i- . /1 THE SKRVICE-TRiWTNAL, KHYBER
PAKHTTJNFtfWA. PESHAWAR. ;!/

is s

■f
-5 Service Appeal lSIo.736/2016!
. .1

I .
-1
T:
)

Amjad Ali ...APPELLANT
•5

4
■:

VERSUS
1

. of KPK, tlirough Secretaiy Home & Tribal Affairs Department, KPK,

...RESPONDENTS

(
Govt 
Peshawar 8c others.

;i -ii r
•!

I 1

i: i1 I^I^.-TOINDER ON BEHALF OF APPELLANT!

■; ■

\ INDEX
i

I;

AnnexurePage Nos.DescriptionS. No. 1 to 4Rej oinder alongwith affidavit!: 1.
“A”Copy of rule 12.2 (3) of police rule2.

i;- 1934

i .
-I \\

1-
..JAPPELLANT '"i-

r- Thi-ough
,ji

Dated; ''1^ j /2017
/

i

, Advotfe^^-Cpurt, Abbottabad
!

r.

}

f

i

• ;
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BEFORE'THF. SERVICE TRIBUNAL. KHYBER
PAKHTTTNKHWA. PESHAWAR ■' ■'

Service Appeal No.736/2016

AmjadAli
...APPELLANT

VERSUS
;

Govt, of KPK, through Secretary Home & Tribal Affairs Department, KPK, 
Peshawar & others.

j:

!i • • ...RESPONDENTS

! SERVICE APPEAL

■i:

REJOINDER ON BEHALF'QF APPELLANT

Respectfully Sheweth;- ,*

REJOINTDER ON PRELIMINARY OBJECTIONS:
i'.
i

1
I

That Para “a” is incon'ect and denied. In fact, thea.! '
i'"

matter relates to the terms and condition of service.!:(•

Therefore, the appellant is entitled for promotion■7

/
with retrospective effect.

I:

b. That Para “b” is incorrect and denied.' i ; •
[•i :

;

,1

i •



/ ■
■ 2

.<r

That Para “c” is incorrect and denied.c.

-d. That Para “f’, “g”, “h”, “i” and “j” are incorrect
' '■:

and denied. Valuable rights of promotion with 

retrospective " effect are involved because the
;v-!:•

appellant was defemed and is also entitled for

seniority w.e.f the date of his juniors who have 

been promoted at the time of deferment of the 

appellant. In this regard, rule 12.2 (3) of police rule 

1934 is attached as Armexure “A”.

REJQINBERQN FACTS;-

1. Para No. 1 needs no reply. As para-1 of the
: *

been admitted. -

2. Para No.2 needs no reply.

3. Para No.3 is correct to the extent of Policy 

Rule 13.10(2). IIt is submitted that-

respondents’ department was to check worth 

of the appellant after his posting as SHO in 

Police Station.



3

That Para No.4 of the comments is coi-rect to , 

the extent of deferment but rest of the para is

' ,4.

incorrect denied.

Pai'a No.5 needs no reply.5.

i

Para No.6 is correct to the extent of 

confirmation to rank of Sub-Inspector w.e.f 

28/08/2015 which should have been w.e.f

6.

16/02/2002 as admitted by the department in

para-1 of their comments.

Para No.7 is incorrect and denied. The7.

rejection order is not a speaking order and 

valuable rights of the appellant have been

denied.

Para No.8 has been replied in Para-7 above.. 8.

9. ParaNo.9 is incorrect and denied.

REJQINBEI^ ON GROUjNDS;-

Para “a” is incon*ect and denied. That,a.

the appellant was posted by the 

department/ respondent in Traffic



r

I-

4
r'

Police Islamabad at their own- / / • ; •
///«

f

• r-/

f deputation.
J'.r'

•b. Para “b” is incorrect and denied.
;• ;

. .Reply has already been given in para-;
! i:

^ a above.

. Para “c” is incorrect. The departmentc.

^was to follow the law of the 

deferment at the time of confirmation!

of the appellant as S.L
■ :

,1

In view of the above, it is prayed that appeal 

of the appellant may graciously be accepted 

prayed for. ::

as

Through
Dated; ^ /2017

~

AdVocate High Court, Abbottabad
AFFIDAVIT

I, Amjad All, Appellant, do hereby affirm and declare that the contents of 
foregoing rejoinder true and coixect to the best of my Icnowledge and 
belief and nothing has been suppressed from this Honourable Tribunal.

are

< '

si

i

\


