" KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 6 58 /ST Dated_80 — G — 12019

“To,
. ~ The Registrar,
o ‘ Supreme Court of Pakistan,
. ‘ Islamabad.
B L
Subject:- CIVIL APPEAL NO. 1548 OF 2019 . »
OUT OF A o o 77/4/7
CIVIL PETITION NO. 305-P OF 2018 W W%%
Dear Sir, ‘ B
Reference your letter No. C.A.1548-P/2019-SC dated 23/9/2019, T am
directed to forward herewith the driginai.appea] No. 736 of 2016. The same may be
returned when no longer required.
Encl. As above.
A’
REGISTRAR +
KHYBER PAKHTUNKHWA _
SERVICE TRIBUNAL PESHAWAR.
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To

Ph: 9220581 - - REGISTERED

Fax:9220406 = - No. C.A. 1548/2019 - SCJ

SUPREME COURT OF PAKISTAN.

: " Islamabad, dated? 0\, A 2023.
From . :

The Registrar,

Kl:ybcf‘ Palkihtukkhwa
Service 3 wibunal

Daicq .&L—;j 2::?383

>

Islaprabad.

Thé Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar. :

Subject: CIVIL _ APPEAL __ NO. 1548 OF  2019.

Government of Khyber Pakhtunkhwa through SeCre'tary Home
& Tribal Affairs, Peshawar and others.

~ Versus
Amjad Ali (decd.) through his L.Rs. & others:

On appeal from the Order/Judgment of the Khyber

Pakhtunkhwa, Service Tribunal, Peshawar ' dated

21.02.2018, in Appeal No. 736 of 2016. ‘
Dear Sir, '

!

In continuation of this Court’s letter of even number dated
23.09.2019 and in accordance 'with the provisions contained in Order X,

rule 9, Supreme Court Rules, 1980, a certified copy of the

Order/Judgment of this Court dated 22.11.2022, ciisrriissing the above

A cited.'civi‘l% appeal, in the terms stated therein, is enclosed for further

necessary action.

The original records of the High Court received vide your
letter No. 1658: dated 30.09.2019, is returned herewith.

Please acknowledge receipt of this letter ‘along with its

enclosure immediately.

Encl: Order: A
2. O/Record: - ‘ ' Yours fdithfully

(MUHAMMAD MUJAHID MEHMOOD)
ASSISTANT REGISTRAR (IMP)
'~ FOR REGISTRAR



IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction) »

Bench
Mr. Justice Jamal Khan Mandokhail
Mr. Justice Muhammad Ali Mazhar

Civil Appeal No. 1548/2019 & CP No. 277-P/2018
{Against the judgment dated 21.02.2018 of the Khyber Pakhtunkhwa Service
Tribunal Abbotiabad Bench passed in SA No. 736/2016}

Government of Khyber Pakhtunkhwa thr. ...Appellant(s)

Secretary Home & Tribal Affairs, Peshawar and
others

Provincial Police Officer Khyber Pakhtunkhwa

Peshawar *
' Versus .
[
Amjad Ali (decd) thr. LRs and others ...Respondent(s)
Zahid ur Réhman 7
For the Appellant(s): Mr. Zahid Yousaf Qurshi, AOR

For the Respondent(s):  Matloob Khan, DSP
Sajjad Khan, DSP
Jehanzebh Khan
Yousaf Khan
M. Tanveer

Date of Hearing: - 22.11.2023

ORDER

Jamal Khan Mandokhail, J.

Civil Apﬁeal No. 1548/2019: Precisely facts of the case are that

the predecessor of respondent No. 1 (Arnjad Khan) ﬁled an appeal
before the Serv1ce Tribunal, Khyber Pakhtunkhwa Peshawar

(“Tribunal”) with the following prayers:

“On acceptance of the instant Service Appedl,
respondents may be directed to confirm the
appellant as SI w.e.f. 10/10/2012 i.e. the date
of deferment instead of 27/08/2015 and
seniority of the appellant may be fixed w.e.f. the
date of confirmation of his juniors.” ’

- The appeal was allowed in the terms mentioned in the judgment of

w&c :

the 'I‘rlbunal dated 21.02.2018. Hej%c.g};‘thls pet1t10n
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CA No. 1548 of 2019 etc

2. The.learned AOR for the appellants states that the Tribunal
passed the impugned judgment, pursuant to which, Amjad Khan
was promoted. He pc>_in_t§ out that Amjad Khan has paésed away,
thereforé,-'the seniority of the serving respondents will not .B.e
affected. Under such circumstances, because of death of Amjad
Khan, thi$ petitiqn hés become infructuous, which‘is' accordingly
dismissed." |

7

CP No. 277-P/2018

3. Learned AOR states that for profnotion to the ‘1):>ost of
Inspector,"thé official must possess upper school training and
rem.ain:e;l ag SHO at least for one year. Learned-AOR states that
the respondent did not qualify for the reason that he lacks the
requisite qualiﬁcatior;, but the T;ibuna.l has iganed this aspeét of

the case and has come to a wrong conclusion.

4.  The contentions raised require consideration. Issue notice to

the respondent. _ ' ' ~~
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BE]“ORE THE KHYBER ]’AKU TUNKHWA QERVICE TRIBUNAL
\ ' CAMP CQUR'T"ABBOTTABAD

Service Appeal No. 736/2016

Date of Institution...07.06.2016
Date of decision... 21.02.2018

o

Amjad Al1 son of Mir Alam Khan, Ingpector Law Instructor Police Training
College -‘Hangu. (Appellant)
| Yersus

. N
. Government of Khyber Paichtunkbys through Secretary Home & Tr1bal
Affalrs Department Peshawur and olncrs ... (Respondents)

. Mr. Muhammad Arshad Tanoli,
- Advocate ' «..  Forappellant.

Mr. Ziaullah,

Deputy District Attorney ... For respondents.
MR. NIAZ MUHAMMAD KI1AN, ... CHAIRMAN
.. MR.MUHAMMAD HAMID MUGHAL., ... MEMBER:

JUDGMENT

: l\fl/;\ZiMUHAMMAD KITAN, CHAIRMAN: Arguments of the learned

- counsel for the parties heard and record perused.

FACTS

<_|

2. 1he appellant was promoted on oillclatmg basis as Sub Inspector on
: 516.2.20(12.: Thereafler he was sem' on deputation to Motorway Police in the year,

2002. During his deputation his juniors were promoted and the appellant could not



NS

be promoted for the reason that under Rule 13.10(2) of the Police Ruleé, 1934 the

. : appellant did not perform duties as SHO for one year out of his District. The

appellant in the first round of litigation approached this Tribunal and this Tribun’al

. vide' order - dated 13.10.2015 remitted the appeal of the appellant to ‘the
. .departmental appellate authority for decision. The departmental authority then

tleclded1the departmental appeal on 10.05.2016 by rejecting the prayer of the’ |

appellant.
ARGUMENTS
3. The learned counsel for the appellant argued that since the appellant was -

on deputatlon he could not be appointed as SHO for one year outside hlS dmtrlct
! ‘I; [ 1 oo

That non—postmg of the appellant as such was not fault of the appellant The

i learned counsel for the appellant relled upon a Judgment of this Trlbunal in servwe

appeal No. 811/2008 entitled "Munir Hussain Vs I 7specz‘or General of Police,

|

) 'Khyber Pakhtunk/zwa, Peshawar and others” decided on 21.12.2011. He further
argucd that non-postlng as SHO could not damage the appellant and that according

- A to Judgment of thls Tribunal in Service appeal No. 537/2016 entitled ,"Badshah -

Hazrat Vs Government of Khyber Pakhtunkhwa and two others" de,c1ded,c_>n

07.02. 20517 and appeal No. 182/2017 entitled "Zahidur Rahman Vs. Provincial

i e;"}i.. ‘Pollce Oﬂ icer, Khyber Pakhtunkhwa Peshawal and another” decided on -
19, 02.2018, the confirmation would be from the date of ofﬁ01a11ng promot10n o

- That the appellant was confirmed on 27.08.2015 and under ithe rules and




officials. as this is a case of confirmation and not seniority simplicitor.” This

‘ Tribunal in the above mentioned judgments have already decided this issue by

_ii;dgmerits referred to above, the appellant was entitled to be confirmed from the*

date of his officiating promotion.

4. On the other hand learned DDA argued that the abpeliant did not implead

" those oflﬁcers/ofﬁcialsAwho would be declared junior to him through anticipated R

judgments. That the departmental authority rightly ordered the confirmation of the

appellant from 27.08.2015 because he was to undergo certain pre conditions like

testing for one year and passing certain courses. He next contended that the.

present ‘appeal was time barred. He further argued that thé a‘:lpp'c:gllé‘n'ti was
repatriated in the year, 2010 from Motorway Police and thereafter he was posted

as SHO %cmd,he would be confirmed thereafter.

CONCLUSION. ! R

5. The appeal is not time barred as in the first round this Tribunal remitted

the appeal to departmental appellate authority. There was no need to implead other

)

Al A : ) e
1

holding that the confirmation of officiating police officials shall be from the date
of officiating promotion. This Tribunal also in the Judgment of Munir Hussain's

case discussed. a similar case wherein the appellant was sent on deputation to

'Motoméy: Police and granted relief to him for not ~posting him as SHO for one

year under Rule 13.10(2) of Police Rules, 1934 This Tr1bunal thelefore is to treat

the case of the appellant at par with the similarly placed 0fﬁ<;1als ‘whose appcals

-
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have been (iecided by this Tribunal and accepts the appeaAl of the appeilan’r. i‘hé

bt (;jvepartm‘ent is directed to take_'into consideration, the cases of all thosp similarly |
| piaced persons who have not been confirmed frr)lll the date of their d'fticiatiﬁg;
promotlon in the llght of the judgments reported as 1996-SCMR-1 and 1996-
SCMR- 1185 so as to saieguard the interest of senior Sub Inspectors to the

appellanl Partles are left to bear their own costs. File be QonSIgned to the record -

room.
N ' ) .(‘" - ) ¢
C\Z o Chairman -
o Camp Court, A/Abad
(Muhammad Hamid Mughal) ' R
Member '
vo - ANNOUNCED

21022018 - SRR IR



_, -:"jSJI‘V’e.rVi(;e-A};)peal No. 736/2016

18.12.2017 Counsel for the appellant present. Mr. Muhammad Bilal,
Deputy District Attorney alongwith Mr. Abdul Waheed, SI (legal) for |
the respondents present. Learned counsel for the appellant submitted

. application for placing of additiopal documents on court file.
Lle it el :

Application alongwnh.tecgrd is placed on file. Learned Deputy Dlstrlct
Attorney requested for' adjournment. Adjourned. To come up for °

arguments on 15.01.2018 before the D.B at Camp Court, Abbottabad.

it 2t
(Gul Zeb ) (Muhammad Amin Khan Kundi)

R L - Member (Exe¢, ut1Vﬁé . Nk)@ Jud :
15.1.2018 Camp Court A%ggtta g&m person andéghp ourt A otta adD eputy

District Attorney alongwith Wajid Ali, S.I(Legal) for the
respondents present. Due to general strike of the bar, counsel for

the appellant is not in attendance. To come up for arguments on

21.02.2018 before the D.B at camp court, Abbottabad.

T M
Member Camptcourt, A/Abad.

21.02.2018 Counsel for the appellant and Mr. Ziaullah, Deputy
‘ District Attorney  alongwith Wajid Ali, S.I(Legal) for the

respondents present. Arguments heard and record perused.

This appeal is accepted as per our detailed

judgment of today. Parties are left to bear their own costs. File

be consighed to the record room.

T %/
: hairman '
Member - Camp Ccourt, A/Abad

ANNOUNCED

L drmaors



21.67.2017 ) o 'Appellaﬁt alo‘ﬂgwith counsel and Mr. Muhammad
‘ - Bilal, DDA alongwith Abdul Waheed, SI (Legal) for the

5 respondents present. Written reply-submitted. The appeal is

assigned to D.B for rejoinder, if any, and arguments for

20.09.2017  at camp court, Abbottabad.  Private respon-

dents are not present desprte properovskrviee;: ﬁhence

- %

.pr@eeedeébex-’parte‘, T U e P

Camp Cm’n't A/Abad

i vireed S
R DU, AL ‘\ i

20.09.2017 Counsel for the appellant and Mr. Muhammad Bilal, Deputy
District Attorney for the respondents. present;: Rejoinder received.
Learned'Deputy District;Attorney: seeks adJOurnment Adjoumed
To come up for final hearlng on - 17 10. 201’7 before D B it Camp
Court Abbottabad. '

Wy

Member

17.10.2017 Counsel for the appellant and Mr. MuhammadBllal,Deputy
District Attorney for the respondents present. Counsel for the
appellant seeks adjournment. To come up for arguments on

18.12.2017 before the D.B at camp céﬁﬁ, Abbéttal);ad; N

R

Mem%e_r | Camp court, A/Abad.
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736/16

25.11.2016

16.02.2017

25.05.2017

Clerk of counsel for the appellant and Mr. Mir
Afzal, S.I (Legal) alongwith Mst. Bushra Bibi, Government
Pleader for official respondents No. 1 to 5 present.
Requested for adjdhfﬁﬁlént. Fresh notices be issued to
respondents No. 6‘?21 through registered post. To come up
for written reply/commeﬁts on 16.02.2017‘ at camp court,

Abbottabad.

-

Chaiman
Camp Court, A/Abad

D B

Clerk of counsel for the appéjl'léint' a.l.ad M. Abdul
Waheed, SI (Legal) alongwith Mr. Muhammad Siddique
Sr.GP for the official respcndéﬁlté préécﬁlf W_‘;itlén' r-'epiy
submitted by official respondents‘. Fresh noucc& be .iss,.uczd
to private respondents through registered pbst.'To‘ come
'up for written reply of private respondents before 8.3 on

18.05.2017 at camp court, Abbottabad.

Since tour programme to camp court, Abbottabad (or the
month of May, 2017 has been cancelled by the Worthy
Chairman, therefore, case to come up for,_.'ﬂ.]e‘ same on
21.07.2017 at camp court, Abbottabad. Noticeslb'e~issued to the

parties for the date fixed accordingly |

. Regidhrar
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Counsel for the appellanf present. Learned counsel
for the appeliant argued that the appellant was serving a‘s
Offtg. Sub Inspector and was entitled to confirmation as
Sub Inspector in the substantive rank but deprived of the
same for not serving as SHO fpr a period of 2 years
constraining the appellant to pllr-efer Seh)iéé Appeal No.
568/2013 which was decided vide judgment datgst |
i3.10.2015 with the directions to the respondenf::é to
“treat the.same as departnhen;cal' abbeal which was
rejected vide impugned order dated 10.5.‘20_‘1_6.'
communicatéd to-the appellant on 27.5.2016 and heqé’e.’:

the instant service appeal on 07.06.2016.

That the appellant was not posted as SHO at any

Police Station by the authc;rity and as such no fault could .
be attributed to the appellant. That the appellant
remained as SH__d for more than one year and wasﬂ
confirmed as S.I w.e.f. 27.08.2015. That the appellant was
entitled to confirmation w.e.f. 14.09.2012 i.e. the date on

which similarly placed employees were confirmed.

Points urged need consideration. Admit. Subject to

deposit of security and process fee within 10 days,

notices be issued to the respondents for written -

reply/comments for 25.11.2016 before S.B, 4~ e>sf Canet b"’*"’“’{

Cha% :

Camp court, A/Abad.

-2




- Form-A
y
FORM OF ORDER SHEET
Court of
Case No.__ 736/20»1‘6
S.]V(S: D;Jte of order Order or other proceedings with signature of judge or Magistrate

proceedings

1 2

19/07/2016

7“_ 7—0?:7“' \Q

Th‘e appeal of Mr. Amjid Ali resubmitted today by

post through Muhammad Arshad Khan Tanoli Advocate may be

‘entered in the Institution Register and put up to Learned

Member for proper order please. \ _ A
REGISTRAR &

This case is entrusted to Touring S. Bench at A.Abad for

preliminary hearing to be put up there on. \8—~ g - >v \g

-




The appeal of Mr. Amjid Ali son of Mir Alam.Khan Inspector Law Instructor Pfolice Training College
Hangu received to-day i.e. on 07.06.2016 is.incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Addresses of respondent no. 6 to. 21 are incorhpiete which méy be completed according to the
Khyber Pakhtunkhwa Service Tribunal rules 1974, )

2-  Annexure-C of the appeal is missing. ‘ .

3- Copy of confirmation letter mentioned in para-6 of the memo of appeal is not attached with the

" appeal.which may be placed on it. ‘

4- Annexures-A and E of the appeal are illegible which may be replaced by legible/better one.

5- Annexures of the'appeal mziy'bg attested. ® '

6-  Annexures of the appeal may be flagged. 4

7- 23 more copies/sets.of the ‘appeal along with annexures i.e. complete in all respect may also be
submitted with the appeal.

- No._,_?_éi?_____/&T,'
o 7-6 06

REGISTRAR  e=—
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.®

Mir. Muhammad Arshad Khan Tanoli
Adv. High Court Abbottabad
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o BEFORE THE SERVICE TRIBUNAL KHYBER
| ‘\ PAKHTUNKHWA PESHAWAR ;

Service Appeal No.r}Bé $ /2016

AHIJ ad Ali son of M1r Alam Khan, Inspector Law Instructor Police, Tralnlng
College, Hangu. )
...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Home & Tribal Affalrs
- KPK, Peshawar. & others."

..RESPONDENTS
SERVICE APPEAL
INDEX
S#| Description | Page No. | Annexure
_1. | Service appeal along with affidavit 1to 10
~ 2..| Copy of promotion order . V-1 “A”
3. | Copy of repatriation order dated 16/04/2014 13- “B”
4. | Copyof Rule 13.10 (2) of Police Rule, 1934 /3 - “C”
5."| Copy of order dated 14/09/2012 7G-r5 1 “D” -
6. | Copy of posting/ transfer order of the appellant B “E”
as SHO in- Police Statlon Dharbam District, / 4 —/ 5’ :
Torghar e , ' .
7. | Copy .of judgment of this: Honourable Tr1buna1 /?‘_ ’2 y “F”
dated-13/10/2015 ‘
8. | Copy of rejection letter ‘ A2-2¢ | “G”

9. | Wakalatnama o | ’?J__

- ‘ Through
Dated: /2016
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EFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

e -
G -

Service Appeal N&Zé 12016

Am1 ad Ali son of Mir Alam Khan, Inspector Law Instructor Pollce Tralmng

t

* ' Colle ge, Hangu L , “*"r*a.t,"__f ; :

...APPELLANT

s

Khyber Pakhtukhwa
- Scrvice Tribunal

VERSUS - Diary No. S-i '?
i - Datedm (

L)

1. Govt. of Khyber Pakhtunkhwa through Secretary Home & Tribal P
© Affairs, KPK, Peshawar T 3 S

2. IGP, Khyber Pakhtunkhwa Peshawar.
~3.  Regional Pollce Ofﬁcer Hazara Range Abbottabad.

- 4. ~Commandant Pohce Trammg College Hangu

5. DPO Torghar

Deetvedn R o folice
M‘,W_&wu [ 6. | Hablb ur Rehman present}y Inspector }at Battagram.
NTORNT B b Wi Poblf\//[& ]
G pon e : . Aurangze presently Inspectory at ansehra.

! .

s GNQM ‘[ 8 Mohammad Igrar, S.I No. 188/H,'Law Instructor PTC, Hangu.

ot I DB o : A ;
1 9+ Farhad Ali, S.INo. 4/H  Special Branch, Peshawar. }

o 10: Azam Ah Shah S.I No 12/H Opelatlonal Wing, Abbottabad

,’/

11. '-""'Arshad Hussam SINo 66/H PTC Hargu.

12 Matloob Khan, S.I No. 101/H, Investigation Wing, Abbottabad. |

13.  Shah Nawaz, S.I No. 104/H, Operatignal Wing, Mansehra.

f
kY

RS | 14, Shah Mohammad, S.T No. 58/H, Torghar‘ District Police. )
Filedto-day S o o
Re-submitted to -

RVW ’ and fileq. - -day
TPl n\z%e%ew
: tqf> A is
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15.
16.

17.

19.

20.

21.

Fazal Wahab, S.:No. 150/H, Special Branch, Peshwar.

:Jehanzeb Khan, S.I NO. 169/H, Investigation Wing, Mansehra.

Mohammad Amin, S.I No. 170/H, Traffic Branch, KPK, Peshawar.

Ehsan Shah S.I No. 223/H, Investigation Wing, Abbottabad.
Mohammad Yousaf S.I No. 175/H, Operational ‘Wing, Haripur.

Mohammad Sajjad, SI No. 229/H, Investigational Wing,

: Mansehra

Fida Mohammad, S.I No. 230/H Operatlonal Wing, Abbottabad,
through Central Police Office, Peshawar.

...RESPONDENTS

R SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT, 1974, FOR
DECLARATION TO THE EFFECT THAT ”lHL
APPELLANT ~ WAS DEFERRED FROM
CONFIRMATION OF SUB-INSPECTOR ON
“10/10/2012 DELETED. DUE TO THE .REASON

| THAT THE APPELLANT DID NOT RE\/IAIN

Al am s

SHO IN POLICE SFATION FOR ONE YEAR

AS PER RULE 13.10 (3) OF POLICE RULES,.
1934, HOWEVER, THE APPéLLAN'r

COMPLETED ONE YEAR PERIOD OF SHO

~SHIP W.EF AUGUST 2014 TO NOVEMBER,

R T



3

2015 ~FHEREAFTER; THE APPELLANT WAS

' CONFIRMED AS SUB-INSPECTOR ON

27/08/2015 WHEREAS CONFIRMATION OF
THE APPELLANT AS SI SHOULD HAVE

BEEN WEF 14/09/2012 INSTEAD OF

22/08/2015 AND THE APPELLANT IS TO BE

PLACED SENIOR FROM THOSE JUNIORS TO
THE APPELLANT WERE CONFIRMED ON
10/10/2012  BUT  THE RESPONDENTS
DEPARTMENT IS NOT = ALLOWING -

SENIORITY TO THE APPELLANT W.E.F THE

' DATE OF HIS JUNIORS WERE CONFIRMED

AS SI WHICH IS DISCRIMINATORY,

PERVERSE, AGAINST THE LAW AND

NATURAL JUSTICE.

e e e e . . e s e e e e e et — — —
st —t—— e ———————— —— ———

PRAYER: ON ACCEPTANCE OF THE

INSTANT SERVICE APPEAL, RESPONDENTS
MAY BE DIRECTED TO CONFIRM THE
~ APPELLANT AS S.I W.EF 10/10/2012 LE THE

DATE OF DEFERMENT INSTEAD OF

27/08/2015 AND SENIORITY OF THE
APPELLANT MAY BE FIXED WEF THE

DATE OF CONFIRMATION OF HIS JUNIORS.

— s — —
=== —— — = - —




That the appellant.was promoted as Sub-

Inspector on 16/02/2002 Wide ordér dated

15/12/2009. Copy of promotion order is -

attached as Annexure “A”.

That the appellant remained on? députation in
Traffic Police, Islamabad 'NHA&MP till
April 2014 vide llrepat-riation order dated
16/04/2014. Copy of repatriatiqn order dated

16/04/2014 is attached as Annexure “B”. |

‘That the appellant was not confirmed-as S.1

by the respbndents’ department alongwith

his junior counter parts- on 10/10/2012. On

the ground that the appel'lant' did not

remained SHO for 1 years which is Sine
Qua Non for confirmation as ép’er Rule 13.10
(2) of Police Rule 1934, Copjff of Rule 13.10 |
(2). of Police Rule, 1934 is attached as

Annexure “C”.
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That, thereafter, the appellaﬁt was deferred

and not confirmed due to the dejﬁciéﬁcy of 1

year period of SHO ship and respondent No.
6 to 21 who were juniors were confirmed

vide order dated 14/09/2012. Copy of order -

 dated 14/09/2012 is attached as Annexure

. LCD'J’A

Tﬁat the éppellant was posted as SHO in
Police Station Dharbani District,Torghar‘ n
August 2014, Hence, the  appellant
completed sgtisfacto_ry SHO period.' w.e.f
August 2014 to Nox)ember, 2015. Coﬁy oﬂf
posting/ transfer order of the appellant as
SHO in Police Station Dharbani District,

Torghar is attached as Annexuré “E”.

.That after complétion of one year maﬁdatory .
period of SHO ship - his services wee
confirmed  as Sub-InsI‘)ector‘- w.ef
27/08/2015 which shopld have been w.e.f

14/09/2012 i. the date of initial deferment.

That the appellant fi]edAservice appeal No.

568/2013 almost.on the same éubject before -
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.
this” Honouré’BIe *Tribunal. The Honourable |

Tribunal converted the said service appeal

- into  departmental representation  on

13/10/2015 énd “directed to the appellate

authority to examining the case of the

- appellant to decide his appéal within a

period of 03 months of the receipt of this
Judgment’. Copy of judgmeht of this
Honourable Tribunal dated 13/10/2015 is

attached as Annexure “F”.

‘That on receipt of representation/ judgment

of the Honourable Tribunal in service appeal

 No. 568/13 dated. 13/10/2015, and AIG

establishment rejected the same with thé
remarks that the appellant was ignored from
confirmation as Sub-Inspector due to not

fulfilling the laid down criteria according to

"Rule 13:10 (2) of Police Rules, 1934 and

further - stated t_hat the appellanf himself
adnﬁtted at the time his colieagues were
conﬁrmed. He had not fulfilled the criteria
for confirmation i.e Rules 13.1.0(2) of quiée'

Rules, 1934 vide rejection lefter No. 1246

dated 10/05/2016 which was received by the



appellant on 27/05/2016. Copy of rejection

letter is attached as Annexure “G”. |

That feeling aggrieved, the instant appeal is

filed by the appellant, inter-alia, on the

following grounds;-

GROUNDS:-

(@)

(b)

That the respondents department send

the appellant on deputation from

Hazara Rénge :;[o | Tr%lfﬁc‘ "Police,
Islamabad on deputation. 'T lierefore,_
respondents depaﬁment :was supposed
to detail the éppellant éS:SHO, for one

year to protect.his service carries of

" the appellant.

‘That, the deficiency of bn_e year SHO

ship prior to 14/09/2012 was not due
to - the f-ault. of appellant but the
déﬁartment should ha'vé .rebétriated
him from Traffic Poli:ce, Islaniabad

for completion of 1 year SHO ship in

" any Police Station of Hazara Division



(d)

(e)

8

for theé purposes of evaluating his

worth and ability.

That the appellant, in the DPC,' held

on 14/09/2012 was deferred due to the

" deficiency mentioned above and
-respondent No. 6 to 21 were:
* confirmed as Sub-Inspector who were

~ juniors to the appellant.

That as per law when an~émployee s
deferreci and he ils ,‘subsequeﬁt]y
confirmed or promoted, seniorify is to
allowed wef the ' date  of
confirmation/ prdmotion of his juniors
but the appellant was c_oﬁfirmed w.e.f
27/082015 instead of 14/09/2012

w.e.f the date of confirmation of his

~ junior counter. parts.

That there is no other prompt remed‘y-
available to the appellént except the
invocation ‘of. jufisdiction of  this

Honoufable Tribunai.



> - (f)  That other legal and factual points -
involved in ,t_his case shall be agitated
before the Honourable Triibunal at the

time of arguments.

It 1s, therefdre,' humbly pra)ifed that on
acceptance of the instant sérv:iée appeal,
respondents may be directed to ;onﬁrm the
appellant as SI wef 14/09/2012? instead of
27/68/2015 and the seniority of the appellant maj

‘be fixed w.e.f his confirmation of his juniors.

_ Tlirough
Dated: /2016 L
(Muhany
"~ Advo
VERIFICATION: -

. Verified on oath that the contents of forgoihg appeal are true

and correct to the best of my knowledge and belief andinothing has

n '
-

R -~ ...APPELLANT

been concealed therein from this Honourable Court.
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¥  BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 12016

Amjad Ali son of Mir Alam Khan, Inspector Law Instructor Police, Tralnlng
- College, Hangu.

..APPELLANT
~ VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs,
KPK, Peshawar. & others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Amjad Ali soﬁ of Mir Alam Khan, Inspector Law Instructor Police,
Training College, Hangu, do hereby solemnly affirm and declare that the
contents of forgoing appeal are true end correct to the best of my knowledge
~and belief and nothing has been concealed therein from this Honourable

Cour_t.

Identified by;
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ORDER
As per CPO NWFP Peshawar direction vide lettéf No. -
14377/E-1 dated 10.06.2009 and letter No. 7737/EC dated Peshawar the 17.10.2009
Commandant FRP NWFP Peshawar promotion order of the following literate official of
FRP now transferred to regular Police is hereby regularized according to Police Rules 13-

i (/-A 1) A/

18.
Name of official | Previous order dated Now Regularized 4
Amijid Ali 1. ASI/PCon 16.01.1998 | 1. Offg: ASI from 16.01.1998
2. SI/PCon 16.10.1999 2. Confirmed in the rank of ASI and

promoted to list “E” w.e.f 01.07.2003

. Offg: Sl w.e.f 16.02.2002

Habib ur Rehman

1. SI/PC on 02.11.2002

=

Offg: ASI from 02.12.1999
Confirmed in rank of ASl and promoted
to List “E” w.e.f 01.07.2003
Offg: Sl w.e.f 20.02.2003

Khanwaiz

1. SI/PCon 22.07.2003

Offg: ASI from 20.04.2003

. Confirmed in the rank of ASI and

promoted to list “E” w.e.f 01.07.2003
Offg: Sl w.e.f 04.12.2004

Aurangzeb

1. SI/PCon 22.07.20003

Offg: ASI from 20.04.2000

. Confirmed in the rank of ASI and

promoted to list “E” w.e.f 01.07.2003
Offg: St w.e.f 04.12.2004

Imtiaz

1. SI/PCon 22.07.20003

Offg: ASI from 04.12.2000

Confirmed in the rank of ASl and
promoted to list “E” w.e.f 01.07.2003
Offg: Sl w.e.f 20.05.2005

Liagat Ali

1. SI/PCon 22.07.20003

Offg: ASI from 04.12.2000
Confirmed in the rank of ASI and
promoted to list “E” w.e.f 01.07.2003

. Offg: Sl w.e.f 20.05.2005

-Sd-
Deputy Inspector General of Police
Hazara Region Abbottabad




OFFICE OF THE | | : 5
INSPECTOR GENERAL OF POLICE . ,
ISLAMABAD
No. 34e2—o8 [E- - Dated: /4 / ol 014

ORDER

- On completion of maximum deputation period With Capital Terr'itory Pofice-
Islamabad, Sub-Inspector Amjad Khan No. 256/H of Khyber Pakhtunkhwa Police is hereby

repatriated to his parent department with immediate effect.

2. This issues with the approval of the DIG/Headquarters,"Is_l‘amabad;

(ASHRAF ZUBAIR'SIDDIQUI) PSP
AlG/Establishment,
for Inspector General of Police,

S

L/ ‘ . Tslamabad.

. OB/OSI
Copy to:-

1. - The Inspector General of Police, Khyber Pakhtunkhwa Police, Peshawar.

2. AGPR, Islamabad.

3. - SSP/Logistics and SSP/Islamabad with request to relieve the above named Sub-Inspector of .
his duties from ICT Police immediately with directions to report to his parent department
under intimation to this office.

Accountant, o/o the SSP/Logistics, Islamabad

L
Incharge, Admin Branch, o/o the SSP/Logistics, Islamabad.
6. Officer concerned. W

©n

Favo t tc o y, R
offich Noi 3 ed}g?:? s
~igh Qar Abbotta ad ;-" CR2 94 -
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undersigned for confirmation of Sis. The cas

ORDER.

D

v

/ \;"‘

0w

L Byfex i
Ph: 0992-9310021
Fax: (0992-9310023

A DPC was held in this office on 31.08-2012 under the chairmanship of

on merits, competency, integrily and reputation.

who have completed their

down criteria for substantive rank under PR.13-

Conseduent upon the

with effect from 31-08-2012:-

recommendation of DPC, the follow

es of 24 Offg: Slswere cons,idered strictly

ing Offg: Sls
two years officiating/probation period and fulfilled. the laid
1,12-10 (2), 13-18 are‘hereby confirmed

SRS

: Ay “E AANYV to
B Y% Otfics No1 33 Qdkgf_&%l"

Yt A

No. i 39 $8-7/EC, Dated Abbotabad the

seals H

ARhAtA

Copy of above is forwarded for information and n
Branch Knyber Pakhtunkhwa Pashawar.
n Hazara Regior. ~

AlG Speciai
All District Police Officers, i

All Senior Superintendent 0
Coramandant Police Training

'

S.NO. NAME & NO. PRESENT POSTING - NEW
: | REGION
' . | NO.
0l SI Muhammad Tqrar No. 188/ Law Instructor PTC Hangu ¢ a9
02 SI Farhad Ali No.4/1H ' Special Branch #4730
03 | ST Azam Ali Shah No.12/H Operational Wing Abbottabad | - 13/32
04 | ST Arshad Hussain No.66/H PTC Hangu H/33 -
05 | SIMatloob Khan No.101/H Investigation Wing = |2 T34
"l Abbottabad 1] |-
06| ST Shuh Nawaz No. 104711 Opcrational Wing Mansehra | /35
07| 5ishad Muhammad NoS8/H Torghar District | T30
0§ | SITazal Wahab No. 15071 Special Branch Y
TGY s ehan Zeb Khan No 169/H Tnvestigation Wing Manschral e
10 3] Muhammad Amin No. 170/1 Tratfic Khyber Fakhtunkhwa | /42
1 ST Ehsan Shah No.223/T lnvestigation Wing /44
Abboltabad | :
12 1SI Muhammad Yousaf| Operational Wing Haripur - /46
1 No.175/1 . o
. 15| 81 Muhammad Sajjad No. [70/E | Investigation Wing Mansehra | . HA7
“ L1 ST Tida Muhammad No.230/H Opcrational Wing Abbottabud /48

Deputy imspector General of Police

. Hadara (Abbottabad)
} ) ACO Syted Sheewar H. Sheh

X

1 [07 12012,

f Police, Investigation
Coliege Hangu.

Superiritendent of Police, Traliic Peshawar.
0OS/AS Region Ofiice Abbottabad. B

ecessary action to the:-

in Hazara Region.

1

TETIES

3
SR

TS
S
SIS

4

TS
3

A

e

58

e

YA
v
o

SRS

-

7%
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e D
: ORLCER .
7 -* A 'Promotion- Board tc sonsclerad the cases of Offg: Sls for Substantive.

; prométiog/conﬂrmation under P.R 13.18 was held on 16-06-2010 in the Off,icé of the -

und_eréigned which was attended by the foiloairg Oficers:-

-y o R
1. Muhammad Sulemarn, DiG. Hazara (Abbottabad)® =~ Chairman
"2 Mr. Imran Shahid, DPO, Abbcttabad = Mémber ‘
3. - Dr.Wagar-ud-Din Syad, DO Mansehra = -Mémber

Each candidate was conwdered strictly on merit. The board, has décided‘ that-.- .

their -2 years Cffg service s counted tc-w.ards their probation period under P.R 13 18 in the‘.\ '

light of their intagrity and reputation. They a <> confirmed in their substantive Rark’ of Sis with » “

nl

" effect from 16-06-2010. : ‘ ,

. T_ New : T i

S# ~ Name & No. Present posting ch.;ion Remarks ) %

N : No Y d

1. ;| Habib-ur-Rehman Kohistan | Hizs87 - - , 1o

- ’ - | Conditionally confimmed subject to the| . = 3

2. | Aurangzeb .| Mansehra 117253 availability of ACR for the years 2C05, 9006 R

SR : & 2007 being satisfactory. Coar “Hry

‘ . . Cenditionally confirmed subject to the ol

3. | Sajjad Hzider | Kohis:an i Hzs1 | availability of ACR for the year 2007 be'ng [+°°

- . R satisfactory. it . o

4. | Muhamrad Altaf Mansehra R - o ~

5. | Shah Newaz - | CCP, Peshewar _ 1 t1/131 - :

6. |'Muhamrad Khurshid | Kohistan - Hi21 -

7. | Ghulam tMustafa ‘Kohistan P H202 . - v Lo

o |8 | Hazarat Nabi . inv: Haiipur | 205 5 - ,
¢ 18| Muhammradigbal __| EAC Peshawar | _H/t’ - ]

10

.| Altaf ~ .7 Inv:ﬂ;‘ari?ur' T H}':ﬂ : ‘ = 1
-u ::"-,_ . . ’ ’ r:’ \ W . : i'. R B m e
D . . B / M NY\(Y{\/\ . ) ' '; -

o
v Pl e .

Y. <ate High Court (MUHAMMAD SULEMAN)
AV yoy . Deputy Inspecto: Gzneral of Potnce
ttc . :
' Of'fuzi?oNgff i::oft‘; I‘d %Hazara (Abbottabad) - S
A * ‘.
No 7 ?[0 //é' /E, dated Abbottacad the - ] 4" 12010 ; L
© Cogy of above is forwarded for information and necessary actiqd,to the:- ‘ '

DG Anti Corruption, h . K, reshawar.
Dlstrzct Polize Ofiz=rs, Raripur, Abbottabad Manserra and Kohistan

LY

S_emor Supermtenf:.-ent of F'ciize, Invastigatiun, Harler.
OS! AS Region Office Akoottabad. o Co "

EN A

mmrowetromn e mit i \ wmew e
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FROM :DIG FOLICE HAZARA FAX NO. @832 992 ‘9310823 ‘1@ Nov 2015 1% a7
. ( L prhione No, UV‘H-‘.‘JIWH
w Fax  No, 0992-9310023

m

~ :43. | : N

Following transfgirs/postings amongét the upper subordinates

. iR

¥

are hereby ordered with immediate effect.-
: RS CEO

-

IR NAMESNO .. | FROM_ 70

01 Inspector Raja Mehboob Khan Operational Wing Operational Wing

No.H/18 el Abbottabad Lower.Kohistan

02 | S| Ghulam Murtaza No.240/H Opzr:;gt?aaér;ng 0per$g£>£:;yving /
- | Operational Wing | Operational Wing

03 | 81 Sheryar No 289/H | Lower Kohistan | __ Abbottabad

04 | S Amjad Khan NoHO2  * °P°’$£:;}M"9 Operalional Wng e

Serial No.01 will draw his pay as usual from Cperational Wing -

Abbottabad.

Reglodal Pollce O

- Hazara Region Abb bad
- 3.  (AEC Dilawar)

L

[¥]

No! €23 S-S2 dated Abbottabad the 1 Q — 7/ 12015,
Copy of above is forwarded for information and necessary

action to the:- . '
1. District Police Officer, Abbotiabad. , W
2. Distrct Polios Officer Lower Korﬁ'stan Lolg y

FRavacat Hig 'Court
Qffice Nd'i 33 Adjagent t
gt Sar Abb ottabad




FRM DG POLICE HAZARA

Nationat i PE Mniones g ?li’.ieéimaasian)abad and_not fuha!!-mg the
down @ ior b, 13, as he was neither posted) &
i i which he was considered fit fof £

8l He remeinedt it i e bianches ke Motorway/ National|iighwisy =50

: Mbmsnr i ninh ws cn fabos fe R the criteria, later on fie was pp L
s gy dHO Fmtce Station Darbani 197 @ poond oo

ket Wiz s AL the criteria and Confimed i «ar
dzted 08-09-2015 and recommended for prom i

apul

“ Rl cate ngh Court
Qffice N9t 33 Ad]acent tc
et Yar Abbottaﬁa




D e
¥ Bollor sy g A £

Kindly refer to your office Memo No. 115/E-li dated 11.0i.2016.

It is bring info your kind notice that the said Inspector was posted Nation
Highways and Motorway Police Islamabad and not fulfilling the Criteria as laid down in
Police Rule Chapter No. 13 as he was neither posted as SHO / Oll (investigation wing) or
any other unit in which he was considered fit for confirmation as SI. He remained posted
in the branches like Motorway, National Highway Police Islamabad which are not falling
to fulfill the criteria, later on he was posted to Torghar District where he remained post
as SHO Police Station Darbani for a period of one year. S

After that he has fulfill the criteria and Confirmed in the rank of Sl vide this
office Order no. 14499-516/E, dated 08.09.2015 and recommended for promotion into
list “F”. He was accordingly admitted into list “F” and promoted as offg: Inspector by the
CPO Vide notification No. 3844-55/E-lll dated 15.12.2015. His contain in his application
is absolutely baseléss. ‘ '

-Sd-
Deputy Inspector General of Police
Hazara Region Abbottabad

"1 Advétdte High Court
Office Noj 33 Adjaent i
Tt ap AlbhAtaba A
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ngs with signature of Juglg\e/
! =|

W 7 o, | Date of order/ | Order or'other proceedi

proceedings pMapistraie
2 3
' ‘f i, RS
| KHYBER PAK.HTUNKHWA SERVICE TRIBUNAJ!.;, P
PESHAWAR. , ‘“ =
Service Appeal No. 568/”013
Amjad Ali Versus the Prpvmcml Police Officer, KK,
Peshawar etc. ,
JUDGMENT
i 1 13.10.201 5 PIR, BAKISH SHAH MEMBER.-__ Appellant with
counsel (Mr. Muhammad Asif Yousafzai, Advocate) dnd
3 o
. Ziaullah) for the " official

Government Pleader (Mr.

respondents present.

2. The appellant is aggrieved with ‘order '_-dal_cd-‘

e mm—

14.09.2012 vide which as many as 14 Sub Inspectors 'df.’_th'e

Police Dep'mmgnt were confirnied under Police Ru[es-

13.1, 13.10.(2) and . 13.13 . Accordmo to the ‘\ppetlam he-’_

was ignored despite the fact that he was senior to them and

that he also performed as Ofdg.«ﬁg S.I w.ef 1622002,

Since his depar <menta! appeal was also not rcplied, hence

',his appeal under Section 4 of the Khyber Pakhtunkhwa

Se{'vice 1'ribunal Act, 1974.

3 " Arguments heard and record perused.

4, 1t appears from the reply of the respondent

department  that  the appellant was on deputation.’

According to the said reply the S:ls who were confirmed

Vld\. impugned order dated 14.9. ’101’)had fulfilled the laul




i

.

down criteria according to the rules but the appellant was

found deficient, hence he was not confirmed.

5. While arguing for the appellant, the leurncd

counsel for the appellant submitted that though service as

SHO may be required for such conﬁrmation' but the

respondent depamﬁent did not provide ~any such

opportunity to the appellant therefore, hc was wi-o'ngly-
pcmhzcd for no fault on his part. Converscl it was
submitted on behalf of the respondent department that for

confirmation as Sub Inspector, display of performance as

71—10 is pre-requisite according to the Police Rules.

-

6. On the record, there is no cogent evidence that

departmental appeal dated 10.10.2012 of the appellant has

| been examined by the respondent department-as on record

bdata H‘l Court
Office Noj 33 Adjicént tc
YcH Tar Ahhattahad

there is no order of the appe-“'le authority. 'Ihelc i nothmg .

on record liks PER’s of the appellant to show that the
appél!ant ‘was otherwise also deficient per laid down
criteria beside performance as SHO, hencé the malter;of
his suitability o non-suftability for confirmation cannot
be examined by the Tribu:{nl on the available record. In the

. .
sated circumstances, the Tribunal is of the considered view

to remit the case of the appellant to the appellate authority |

with the direction to examine case of the appeliant and to

decide his appeal within a period of three months of the

receipt of this judgment. The appeal is disposed off

P



et

accordingly. Partics are Jeft to bear their own costs. File be
consigned 10 the record. :
7. This judgment will alss dispose of 2 other connected
appeals bearing - No.  499/2013 Umer Rehman and No.

500/2013 Muhmﬁmad Aurangzeb, . involving common

question of facts and law, in the same manner. |

e”// é"/é‘// o ,ﬁ%&?é)

' . l
ANNQUNCED 4%, e
13.10.2015. / 7 “”// .

;fﬂ//f. el La T
,4“'5,(7/ cd

vocate Htgh Co ;
Dfﬂce No# 33 Adjace::tl

l 4
[k ] qu ﬂ“'\a‘;.ﬂ_‘ .’




4 OFFICE OF THE - @
INSPECTOR GENERAL OF POLICE -
KHYBER PAKHTUNKHWA
_ CENTRAL POLICE OFFICE, PESHAWAR
. , . No. 1344 /EILdt [ /0572016
To The Regional Police Officer,
Hazara Region.

Subject: APPEAL NO. 568/2013 "TITLED SI AMJID ALI VS

4 : IG_P KHYBER PAKHTUNKHWA AND OTHERS".
Memo: ' -
Please refer to DSP Legal Abbottabad Endst: No. 1143/L,
dated 30.10.2015.

According to Legal Branch 'CPO report, Sub- lnspector
Amjid Ali of Hazara Region filed Service Appeal No. 568/2013 for restoration
~ of his seniority. He contended that RPO/Hazara issued confirmation order of
~ private Respondents cited in the appeal vide order 14.09.2012, while he was
ignored from confirmation as he was not allegedly fulfilling the prescribed
criteria. The appeal was contested by Abbottabad Police and Service Tribunal
remitted the case to respondent for decision of the departmental appeal of the
appellant. ,

Decision:- '

As per record, Sub-Inspector (now Inspector) Am_]ld Alj of
Hazara Region was ignored from confirmation as Sub-Inspector due to not -
fulfilting the laid down criteria according to the Rule 13.10(2) of Police Rules
1934. Sub-Inspector (now Inspector) Amjid Ali himself admitted at the time hls
colleagues were confirmed he had not fulfilled the criteria for confirmation i.e
Rule 13.10(2) of Police Rules 1934. Therefore, his representation is not
maintainable. He may be informed accordingly.

3w &Lﬁ
(NAJEEB UR REHMAN BUGVI)PSP
AlG/Establishment
For Inspector General of Police,

, | ' - Khyber Pakhtunkbwa Pe§_h war.
No. ,9\ ir "'7.(~ 1/12 JE-11, W
Copy of above is forwarded for information and necessary 4€tionto the:

1. Office Supdt: Secret Branch, CPO.
2. Incharge Central Registry Cell, CPO.

Oftice Noi 3 Adfacent t
e Aoy Abbottabad
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Copy of above is fyrwarded for information and necessary action io tse -

1. Addl Inspector General of Poiice Special Branch Knyben Pakhtunkivwa

Breshawal,

R~

Depuly lnsrc\,tm seneral of Police. Tra .ma .mvocz Pai»htuu A

(N

Peshavsar. _ ,
3. Depuly Inspecte! Goneral of Police CTO  Khyber Bakitunkiwa

Peshawir
& Al Disiiict Police Otticers in Hazara Region
5 All Superintendenis of Police Investigation i Hacara Regien.

5 & negintendent ¢f Police CTD Hazara Abbottabad. -
7 Caedor, Police fichoot of Intelligence Police Lines Abbotiabad.

g GSIASR g.on( Hice Abbottabad.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE,

TRUIBUNAL PESHAWAR

Service Appeal No.736/2016.

o

. T ET6 I | SO ... (Appellant)
| , VERSUS

(]/\ G\)vt of Khyber Pakhtunkhwa, through Secretary Home & Tribal Affairs, department Khyber
Pakhtunkhwa, Peshawar and other............. (Respondents)
Subject: -  COMMENTS ON BEHALF OF RESPONDENTS.
- PRELIMINARY OBJECTIONS:-

a.

=

I

i.

j-

That the appellant has no cause of action to the appeal. Hence, appeal is liable to be
discussed.
That the appeal has not been based on facts.

T hat the appeal is not maintainable in its present form.

. That the appeal is bad for non-joinder of necessary and mls-Jomder of necessary partles

That the appellant is estopped to file the appeal.

‘That the appeal is barred by law and limitation.

That the appellant has not come to the Honorable Tribunial with clean hands.

That the appellant has suppressed the original feels from this Honorable tribunal. Hence,
not entitled for any relief and aﬁpeal is liable to be discussed without any further
proceeding: - | ) C o

That the appellant has treated as per law and rule. Hence, appeal is liable to be discussed.

That the authority has passed the order under appeal after fulfillment all the formalities.

FACTS:-

1.

Correct to the extent of the appellant was promoted as ofﬁuahng Sub -Inspector with
effect from 16.02.2002. ]

Correct to the extent of the appellant was transferred on deputation basis to Islamabad
Traffic Police. | - T

Correct to the extent that confirmation in the rank of Sub-Inspector in Police department

1s governed by Police Rule 13.10(2). _ | l

- Incorrect, appellant was correctly deferred from confirmation in the rank: of Sub-

Inspector as he was not fulfilling the criteria prescribed for confirmation in the rank of

Sub-Inspector.

Correct to the extent that on repdtrlatlon nom Islamabad Police in the Year 2014

appellant was posted as SHO.
Correct to the extent that the appeliant was confirmed in the rank of Sub-lnspector when
he fulfilled the prescribed él‘itei‘ia ‘

Correct the departmental representdtlon of apppllant was without any force and substdme

N lhcretome the same was correctly rejected.

Inconcct the representation of appellant was rejected V1de detculcd and spcal\mg order.
Copy already enclosed with the original appeal.

Incorrect, the appeal is not maintainable in the given grounds,



AT AR

locorrect, appelfant willingly managed his transfer to traffic Police
Islamahad 'huuon, the n.spondcnis were incompetent to post the
appellant as SHO because he was sery ing the Islamabad Police.
{ncorrect, appellant preferred serving Traffic Police Islamabad then
his postmo as SHO therefore, the inaction of the appeliant deld) ed
his confirmation in the rank of Sub-lnspector.

Incorrect, appellant was correctly dcterrpd from confirmation in the
rank of Sub-Inspector as he Waé not fulfilling the prescribed criteria

-given in the Police Rule 13.10 (2).

Incorrect, Police is-disciplinary force and the promotion, of Police

Officer of junior ranks is governed by Pelice Rules, that is specml '

law and an officer is tonfirmed in thc rank of Sub-Inspector when
he fulfill the prescribed criteria. .
Incorrect, appellant has wrongly approachcd this Honorable

Tribunal. He was cohl"mned in the rank of Sub-Inspector from due .

date. Appellant was voluntarily serving Islamabad Traffic Police
which delayed his confirmation in the rank of Sub-Inspector.

The respondents may also be allowed to raise other grounds durmg

hearing of the case.

It is therefore, prayed that the appeal of appellant may be

dismissed with costs.
]

Secretary Home & Tribyl Aftairs,

Khyber Pakhtunkhwa

€Spondent No. 3)

C‘(l)mmcmdam
PoticEDraTEIRGEsIfege J
Police Trpining € ””“Cle?f

e

{Respofi WNo. 4)

——— ——————

- Torghar

- L . A . s
';»‘:‘ 5 . R H “’"'5' T T T L O v o e N + A =

District Pol %' icer, /

_
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Peshawar. . !
(Respondent No. 2) o3 pohce Oﬁ?&a
W a Khawa .

s



S

-,

il 5
) " | 'BEFORE THE SERVICE TRIBUNAL, KHYBER
| PAKHTUNKHWA, PESHAWAR

/)
..C))J/\

Amjad Ali

- VERSUS

Govt. of KPK, through Secretary Home & Tribal Affairs Department, KPK,

Peshawar & others.

Service Appeal No.736/2016

...APPELLANT

...RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT

INDEX
S. No. , Description Page Nos. | Annexure
1. Rejoinder alongwith affidavit’ 1to4 '
2. Copy of rule 12.2 (3) of police rule : “A”
1934

Dated: 22 / g; /2017

77

...APPELEANT

ourt, Abbottabad
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V;-.,ﬁ‘ BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal: No.736/2016

/

Amjad Ali :
...APPELLANT

VERSUS

Govt. of KPK, through Secretary Home & Tribal Affairs Department KPK, .

Peshawar & others.
...RESPONDENTS

SERVICE APPEAL

REJOINDER ON BEHALF OF APPELLANT
Respectfully Sheweth;-

REJOINDER ON PRELIMINARY OBJECTIONS:

a.  That Para “a” is incorrect and denied. In fact, the
matter relates to the terms and condition of service.
Therefore, the appellant is entitled for promotion

with retrospective effect.

~ b. That Para “b” is incorrect and denied.
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O

That Para “c” is incorrect and denied.

That Para-66f’, (6g”’ CGh”, “i’) and ‘Cj’S are inCOITeCt
and denied. Valuable rights of promotion with

retrospective. effect are  involved because the

appellant was deferred and is also entitled for

seniority w.e.f the date of his juniors who have
been promoted at fhe time of deferment of the
appellant. In this regard, rule 12.2 (3) of police rule

1934 is attached as Annexure “A”..

REJOINDER ON FACTS:-

1. Para No.l needs no reply. As para-1 of tﬁe

appeal has been admitted.

2. Para No.2 needs no reply.

3. Para No.3 is correct to the extent of Police

Rule 13.10(2). It is submitted that
respondents’ department was to check worth
of the appellant after his posting as SHO in

Police Station.

e,

~
SRl o R mee o
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That Para No.4 of the comments is correct to

the extent of deferment but resté of the para is

" incorrect and denied.

Para No.5 needs no reply.

Para No.6 is correct to the extent of .
confirmation to rank of Sub-Inspector w.e.f

28/08/2015 -which should have been w.e.f

116/02/2002 as admitted by the department in

para-1 of their comments.

Para No.7 is incérrect and :dehied. The
rejection order. is not a speakiﬁg ordey and
valuable rights of the appellant have beén_
denied.

t

Para No.8 has been replied in Para-7 above.

.Para No.9 is incorrect 'and denied.

REJOINDER ON GROUNDS:- =

a.  Para“a” is incorrect and'denied. That
the appellant was posted by the

department/ respondent in Traffic



Police Islamabad‘ at - their own

deputation.

b. Para “b” is incorrect and denied.
Reply has already been given in para-

a above.

“ 9

C. Para is incorrect. The departrﬁent
was to follow the law of the

deferment at the time of confirmation

of the appellant as S.I.

In view of the above, it is prayed that éippeal
of the appellant may graciously be accepted as
prayed for.

77
APPELLAN’[/

| Through
Dated: 07 2 /2017

Ad cate ngh Court Abbottabad
AFFIDAVIT

I, Amjéd Ali, Appellant, do hereby affirm and declare that the contents of
foregoing rejoinder are true and correct to the best of my knowledge and
* belief and nothing has been suppressed from this Honourable Tribunal.

DEP(@E‘?’/



| 4
a o vy

Vol. II ‘ THE POLICE RULES, 1934 3 - Cot
' i !" o
Head constables  and constables in each district shall be borne on di: '_;
- rolls and shall receive constabulary numbers. i } ‘:a
12-2. Seniority and probation.— (1) The sepiority of Assistant Supcnnt-s 3
cndents of Police is regulated by the orders passed from time to time by thei 2
Sccretary of State and the Central Government. ;

. ' i

No Probationary Assistant Superintendent of Police shall be permanently}
-appointed as an Assistant Superintendent of Police until he has passed thcz;‘r {
prescribed departmental examination, ‘ i . ! I
- t i ¢
A Probationary Assistant Superintendent of Police who does not qualify by | .

‘passing these examinations within two' years, or at the firstlexamination after :

two years, from the date of bis Joining the scrvice, wil] be remoyed from Govern-
ment scrvice @ Provided that the Provincial Government shall have power to
rclax ‘this rule in special cases, when the Probationary Assistant Superinteadent
-of Police is likely to make a good police officer. i

. (2) The rules governing the probation and seniority of Deputy Superinten-
-dents of Police are contained in Appendix 12-1, : l

. ha e

(3) Al appointments of enrolled police officers are on probation according -
%0 the rules in this Chapter applicable to each rank. '

. i

Seniority, in the case or upper subordinates, .will be reckoned in the first
anstance from date of first appointment, officers promoted ffom a lower rank
being considercd senior to persons appointed direct op the same date, and the
seaiority of officers appointed direet on the same date being reckoned according
1o age. Seniority shall, however, be finaily settled by dates of confirmation, ‘the
Seniotity inter ze of several officers confirmed on the sameldate being that
zllotted to them on first appointment. Provided that any officer whose proms-
(tion or coofirmation is delayed by reason of his being on deputation outside his -
range or district shall, on being promoted or confirmed, regular the scoiority
which hc originally held vis-g-y/s any officers promoted or confirmed before him*
~during his deputation.

The sepiority of lower subordinate shall be reckoned from dates of appoint-
ment, subject to the conditions of rule 12-24 and provided that a promoted
officer shall rank senior to an officer appointed direct to the same rapk oa the
-same date. : :

R

PR A

ettt e o Sl P

12-3. Direct sppointments of inspectors and assistant sab-fnspectors. —
Except as provided in Rules 12'1 and 12:4, direct appointments shall not be
made except in the rank of inspector, prosecuting sub-inspector and assistant
Sub-inspector. “Such appointments in the rank of inspector and assistant sub-

inspector may be made up to a maximum of ten per cent and twenty-five per
«<cent of vacancies, respectively. :

12-3-A. Abpoitmcnt of Urdu Stenegrnphcfs.—-Appoint to the special posts
-of Urdu Stenographers is made in the rank of assistant sub-inspector by the
Deputy Inspector-General of Police, Criminal Investigation Department,

‘Punjab. These appointments are governed by the rules contain?d in Appendix
12-3-A. ' BRI !

12-3-B. Récmitﬁmxt to the Techaical Disteict.— (1) Direct appointment to
she rank of Assistang Sub-Inspector in the Technical District shall be made on

\

\ e ———
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

‘No_ 417 /ST Dated 28 /02/2018

To

The Inspector General of Police,

Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: ORDER/JUDGEMENT IN APPEAL NO. 736/2016, MR. AMJID ALL

I am directed to forward herewith a certified copy of} Judgment/Order
dated 21/02/2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As above : \

| REGIS%E' AR \K
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.

!
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 BEFORE THE CHAIRMAN ¢ ...:R_:_fICI: TRIBUNAL, |
< KHYBER PAKHTUNKH VA PESHAWAR |

- Service Appeal No.736/2016

i
f
i
i

ERE RSy oo

. Amjad Ali . ...APPELLANT

Govt. of KPK through Secretary Hoﬁge efc. - _ ...RESPONDENTS

I D SERViCE APPEAL
1 ‘ APPLICATION FOR PLACING OF ADDITIONAL
: DOCUMENTS ON COURT FILE. |

e L o DT |
TR

Respectfully Sheweth;-

& st
ST

‘1. . That the c'_rapﬁ‘oned appeal is pending adjudication and .
next date of hcaring is fixed on 18/ 12/2017.

2. That some addmonal documents are to be placed on
 court file.

f " In view of the abové it is prayed that documents. attached
15

LG

with the instant petition may be ordered to be placed on the court .
file. '

= Dated: ' /2017

- Advols engh Court Abbottabad
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The  Provincial Police-Officer.

. From :
choe NWIYT. Peshawar.
; To i The - Cdmhnndaﬁt '
B ' Fronticr Reservé Police,
L NWF PPcshawal B

NO‘ i m2 ) SR datcd Peshnwm tht.

T S RN PR PU RTINS NP

P 1 g 12009

TRANSFER OF L]Tl RATF OFI‘I’ AL OF FRP NWI‘P TO

e S,ubject’:- “ .
: .. DOMICILE DIS‘ [‘RIC’I

- Memo.
Please 1<-.fe; to your P».

emo No. 1789/2‘(.‘ dated 08.04.2009.

- The promonon ca.sv of FRP Personnel has been examined in DSC

mcctmg held” on 07. 05.2009 aud aglced to the 1\.commcnd*mons submitted by

Committee ‘constltuted for the 13mpo$e which i

s tepruauced below:

AR SRR O
B e b 2o

“PF foat J.H»Pe-‘l

: " . Bt-\‘ef t rucewcd bv thc ofhcmls in the

their repau'iauun to the

Shouldrnot«be apphed Tét ospecnyelmmialkofﬁct 1isr
éstatus afis and mays may.be conhrmed»m»thetI*rankumth«thvlracolleagucs

Dls 1cts oi their ummcllw he

aim« compleun\' theu

ek

4,«

mnot pnvedf far

i gt* ﬁfién,decwmnﬁ

AN MATEWAT)

(ABDJL MAJEED, KEH/A
= . . PS
bl ™ Si
& ./\-ckH*’ﬁP/H«.adquarle;s

Tor Provincial Police Ofﬁc-z,

A NWF P Peshawar.

No. N \ R 2] ‘ .
: Copy: iﬁiﬁ%%@%ﬁgﬁg‘g&,{ol information and necessary uction.
. ! ‘o .
Lo g*cf;gi%e, Adjacent [ .
. v //"
(f&B ’\)IIIJ Wl. ~-]r D f\fll I.N quﬁn\ﬂ Yr‘«/A

Addl: IGP/HL,adqum wcrs,
For Provincial Police Obuca‘.. '
NWIP Peshawar,

FRP till decision of DPC and

2pt in tact so that they should

ofuthe FR g L. given. permanen ,‘.:.

All these ofﬁcm.s mav be dealt strictly ﬂccordmv to standing order No

3/99.- Llielate ofﬁcxals may be trcated as per Pclice Rules whereas ‘cases of illiterate

ofﬁcmls may be treated: as per criteria in the & fzmdmg Orders. Semouty of htclate
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.24 S[ Muharimad Aslam No.136/H ", Operailonai ng Upper Koh;stan [ | H”Sr j

}' 25 Sl Niaz Muhammac N0148/H : C']_'Eh}-;aéara . ! ) H/13: ‘l
K 26 8! Muhammad Javed No.2167H P Operatlonai"vw;;‘forgrar 1 HM33 i
. ] - > e X T - ; N

' 27 | Si Abdul Rashld Ne.220/H s Operatfonal Wing Abbcttabad COHM3s
; 1 Poiice Schoal oflntelhgence i i
- 28 Si Abdul Han ld No.227/H st Abbottabad loAhey
| 29 SI Muhammad Hunif No.263/H | " Operational Wing Abks ot'abad | HI138
i ":0 LSI Bashir Ahmed No.76/H i Operatlonal ng Upper Kohjstan LoHnsr

CTDApbotabas | Hi1ag !

Vé% )

Regional Police Offiger.
Hazara Region Abboltabad

b A%~ (AEC Dilawar)

L9 | ‘
No.” é“* f=4_ . doted Abotiabad the 43 —F_nots.

‘ 31 °l Tanvcer Ahmed No. 1"2/H

“Copy of dbove is lorwarded for information and nccessar\, action to the:-

. 1. Addl Inspector Ganeral Qf‘Pohce 'Spemal Branch Kiyber Pakhtunkhwa

Peshawar. - ‘
Deputy Inspectot Ge'nera{_ of Police, Training Khyber Pakhtunikhes

N

Peshawar.

-3‘ DCPUL)' Inopectft Gencral of Police CTD Khyber Pakhtunkhwa

" Peshavs: i
4, AL Distr t Police Otfn.crs in Hazara Regfon
5. Al Superintenderils ¢ of Pohce Invastigation i Hazara Region.
. Svnerintendent ¢f ' Police CTD Hazara Abbottabad.
7. Duector, Police chool of !ntelizgence Pol:ce Lines Abbottfzbad
;| AC,S AS Region Cffice Aboottabad

. ‘Fe'
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PROCEEDFNG OF PROMO’] iON BOARD

- N : . t e
R R , .

‘A Dcpartmcntal

Promotlon
“on 06 04- 2006 for confrmalnon of Sls of this Region on Iwo ycars probatlon._

- The Depar:mental Promotion Board consxstcd of the following off icers:-

_ 1. M., Attaullah Wazu' De
, 2. Mr. Iftikhar Khan Distri
. 3.Raja Naseer Ahimed, Supe

Eacly cardldatc was cons:dercd slnclly 01'
. Govcrnment giving proper wclnht-age ‘of mtegnty and repu

subs.lannvc p:omouon/ confirmation on 02 years pxobatlou.

Board was convened in ;l1e' office. < of undersxgned

j)

puty Inspector Gencral of Police, Hazara = ,Chazrrnan.
ct Police Ofﬁcer Abbonabad = ' Member
rmtendent ofPohce Invcsngat:on Abbottabad _Member

memt Keeping in view the latest policy of the

tanon of. the offlcers at the time of making their.

i . R
| .

| : S i NAME & NUM BER ' DECISION OF THE DEPARTMENTAL PRO'.MOTION B(SARD
! 1 s Muhammad Nasir 17/H Deferved, ot cligibtc for confirmation as he has acither qualified uppcr class courst
‘ . nor rcmgxich on_an;_/ ichpcndcnt charge of Policc Stal:on.
{ : 2 | Sl Khabir Muhammad No. 30/H Deferred, not chglb[c for confirmation as-he has ncither qualifi cdfuppcr clnss course
i - . a0z rcmamcd on nny mdcpcnden. charge of Policc Station,
ﬁ , "3 | SiZahid-ur-Rehman No. 2 /4 *. | Found suitable but substantive confirmation will be considered authenticated or
. : qualifying running upper class course.
} 4 s Muhammad Saddique No. 3471 "Found :;uiilnt;lc for _substt;n(ivc confirmation in the Rank of SI.
5 | SI Muhammad Nawaz No. 35/H - Deferrcd, he.h‘as not served as iudc:pcndc-nt charéc c:f' Pol.icf: Station for one ,vc‘ar;
:.' [} Si Jjaz Al;mcq No. 37/H o 'Found suitable {_'o!' §_u.bslanlivc confirmation in the Rank of S1.
, 7 | st Arshid Mcth;Od No. 38/H Foun_d suila;):!a fof‘su;sténlivc éonfl'lrm?tion in lhl;.RQllk of'.SI,.
j ’ 8 1 sI Javié Khan i\Io. 39/H Deferred, duc to lhe‘ il rcput:mion in public.
9 |sI Bab;lr Khan No. 40/H Deferred, not cllglblc for conﬂrmataon ashe has ncu her qllxaliﬁcd upper class course
o . . .} nor rcmamcd on any mdcpcndcnt cliarge of Police Station.
: 10 | SI Mukhtiar Hussain Shah No, 474 Found suimbg; for sg§slaq1§vc cenfirmation in 'th;: Ronk of SI.
;". e T S Nisz o Ne s Found suitabie fon;édibslanlivc oonﬁm*.z;li.or-l i the Rank ot S1.
: “ o . b 12 s Muhammad lsl}tiagj.No.' S51H ;’,ounﬁ suilat}:hg forgn{t;sta:;tiye confirmation in the Rark of SL.-
A 1 : - . : . : .
‘ C 1348 Muhammad Mehroof No, 52/H4 | sters cd. he has not served as inqcpt_;:ndcnt charge of Police Stution for one year.-
o .M S!Jchanzeb Khap;No..44/}-i K D.gx‘e.'rcd. he has nm s;;rvc_fl- as‘indeplendc:;t charge of Police Stztion for one vear.
i 15 [ SI r;1ul}amnia'd Salcem Jadoon No. 45/H Fcuni.isni_mb!;_for Sl;il_?slnnlivc conﬁnnation.-iri’x!ic Rank n;fSI. . .
; . ‘ ; . e .
. 16 | SI Muhammad Islam No. 100/H ' 'Found suitable for‘squstantivo confirmation in the Rauk of SI .

: (MR Ij-TTI\l-IA I\I-IAN‘
G i Dislriet Police Qfficer -
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BEFORE KLYBER PAKmUNKm\' A SERVICE n\mUNMm, o

CAMP COURi Ax%[%t)l_l'g DAD b
¢ i
_ 4 !
o /".l\"ll"'.Nle;‘D APPE \O S112008 r -
l ‘. ,“ .1 ) a.
Pate of institution ... 07 U(a ”00\ 4 |
Date of judgment .- 21.12.2011 i
Muair Flussain S/o Muhammad Roa‘hmf . o .
ln\pu,lm 11-61 Iny uli-nmon Manauhm (f‘\ppcil;mt)' : o L i
VE 1"§U. ;i
B lu\;u ctor General ol Police, I\h) ber P'x!\hlunl\h\w Peshawar.
’ MR pulv Inspuctor Gurieral of Police, IL\/.u a Division, Ahbatiabad.
3. Janis Khin No. 1572 and 72 others L (Re \pnndunl\)
AMENDIED APPEALL /\L(OI\DI\‘(; TO_TTE ) ]
LIS OF 010, AGAINST TIE ORDER OF R} ljn\'m'“ \JO 1__&,_ :
2 VDL WHIC LTI APPELLANT WAS NOT CONL TR ONTHEE _
OUND Ol___l_l/\\l‘lNG NOT REMAINED SHOF (11\ ONEYL AR N
Hll LIGHTE OF POLICE RUT, F\l\110’7 : " ‘
. \ k S
' //,/;/ M. Muhamad Arshad Tanoli, ’;- R ' o EI ' ! .
L EEET Advoviie. For appellant Fod
Ay i gbal, AGE T im ollm.n pespomdents o & i
) A uhannnad Zabair Klan, . i
/ iAdvecate. : For pnvale :‘cspundu_.n..; WO.A0 o 62 & 73 '.‘
Mr.Qalandar Al Khan o . Chairman SR
=, //\\ Mr.Sullan M\hnmml Khatik, . ~Member s %l
' % CURGMENE N !
{ L ) |!
A : . . ‘ o
i QOALANDAR ALl KITAN, CHAIRMAN:- Munir Flussain, appeliant, has, in. i

his appeak impugned orders of Inspeetor Cienerat ol Police. K PR, Peshawar (Ihsponclcnt"

No.1) and Deputy lnspccior Gencxjﬁi of Police. Hazara Division, Abbottatad

(Respondent No.2) whercby he was 1.ot confirmicd as Sub-Inspector (8.1).

2 fn his appeal. the nppc!lant avcifrcu tha ‘1\\ln“ joinéd Palice Dcpmtmcnt .151 ;

4

» . .‘ IR
N %‘f”;i Assistant Sub-faspectar (/\\H vide mr'. doeed 240401691 he was seni lo M(Lm Way-.",

\l’nlnu where he served as lnspcuor in Bl’b 16 for a nutorl of thrce years. The appcilan

yvas promoted as Sub-lnspector ¢ alonawu‘h other cnilcngmcs in Ahic- reglon.

A e

;ﬂlnugwilh ather mllu.wuu Wwas phcad before Dcmrimcnl'ﬂ P
[R)
\.' ' coulirned his colleagues as S Is on ‘% l\) "()Ol buly e
g ‘ | . - .'
! \i"."'. """‘“’T"T‘ ..T._;:__, - . . . - mm——— .- -.,__._...__-.__...___.d_....‘:.;...u.‘ .- s et - - -




CD

confivmation on the pround thal he had,nol‘ 11@111;1invd SHO Tar one year in accordanee,

\v:lh the provision ol Police Rules 13. 10(’7) and hu wits, therefore: dcppw’eq ol 1

Y

Mahiful position in Alhc seniority ltsl ol lnwcum an(l Sub- li]\[)bClOlb PlbpcllCd

o W R
i i .

1 o fnspectors in the year ’7001 while he was plou soted ax Inspector n the ycar")OO6 lhc

E a appeliant submitted appeal io the D.1.G o’f»':f alice, Hazara Range, /\bbombad which was
'!‘ . H

(R purned down/liled and conveyed to the appciiam vide memao, dited 25.4 7008 aud imlhu v

4 theougle undnrscmunl dated 5.5.2008, mu.nnt.t which e Todged (his 1ppml on 7.0. 200“\ j

ke : ! .r ' -
3 inter-alia. on the grounds that order of lbb])OlIdL‘lxlb was m_mmxl Jasy as hL. was r gmsfcu‘uci L

»

3 . it was e diseretion ol uspmulvnt No" Lo poal him as SHO in Dislrict, Lhuclol ¢, h

i
‘ muhl |1nl be made 10 sulter for the acts ol’olhu.s ha \"mg o fiult on bis part.f ;
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Lad not remained SHO For one year. The ollicial respondents, however, admitted that the

]

. .
[ Al

-

H

‘maintained at the regional level, They, however, cnnlcmled'lhul

Motor Way Police on one step promotion and after en

in Motor Way Police, he returned to his region as 5.1,

subscquently, and, as such, the ollicers ;umm to hun were placed senior lo hun 1n lhc‘ ;

suh.\'cqucnl senjority lists. (','()IISCL]LICJ){']}",. oo]lg:‘aguc.s of the appellant were pmmotcd as‘

o Maotor Way I’nlicc nul on his choiee, 1'i11hcr fllc was Toreed o miake his urrl;va]; and Lhal .

3 Il,c appueil was lmlully liled mamst the Inspector General of Police NWI P

appellant was transterred o Motor Way Police not on his own choice and that he was™
olhierwise entitled for promotion/conf{irmation as S.I as he slood at 8§.No.193 of the:

seniority list. They also admitted that ’co}ieahucs ol the appellant were promated 16 :[jhcj'.j’;:‘

'.'"jpri\':llc respondents, who contested theﬁ-appéél i.c. respondents No. 59,60,61, 62 and 73 !

to 75 \\/Lfrt.

'

appellant was not recommended for confirmation as 8.1 alongwith his collcagues as he:

rank ol Inspectors in the year 2005 whucm he was promoled in lhc ycar 20006. lha.'

Cshowed their no concern with the case as seniority st upto the rpnk ol S.1wass




¢

counsel Tor private respondents heard and record perusad. _ P

Y The mainissue which Falls Tor determination in the presentappeal is that whether .
Ul T !

1 the respondent-department rightly ignored the appellant from t:unl'mnmEon/promotioh'zh .
SE ' C (.
Ell S on the ground of his not fullilling Ihc rcqltircmcnl:s ol Police Rule 13. l( (2) whucby
S ) R

1

il

i o an ASLawvis required to serve as SIIO Ior a pulod ol al least one year oulstdc his honu.

. § LN
' . : .

district before Iu.' is conlinned as S, l[]-([lkf case ol the appellant, !u. was, .!ppmnlul as

Lot

Assistant Sub-Inspector vide order dalui 71 40990 and was nlhuwm' c]igiblc j[’or

i

conlirnution in the rmnk ni'h’uh-!nspcclor, dCuO (Iu"- Lo idmission ol nlll('ml :upondcnl\ .

Lo
k .

i their written ceply/comments, but was m*l cconlirmed by (he I)a:p;ll'lnlcma! l’l‘omolion e

; Bowrd as he Ixml not retmained SHO Jor one veur as laid down in P, l\ I.a 10(")..011
. N : I. .

S0, "()U] He prelerred dcpnlmuml wppwi for seniority on 30.10.2007, whlch wa

Ten g s

,rejeeted/ltded on merits by the DG of l’OllCL Flazara Range. /\I)lmll 1bad (Rupondcn[

N'\Jn.? 1The dppt.llanl has [iied this appcdl on Ihc ground that he was not seut (o the Molmj

i

\‘{

i
i

/ Wiy Patice on his own choice, ratlier hc was {oreed Lo join Motor Wu)" and that it was
. ! , :

he prevogative/diserelion ol the D.I.G o l: ’mcl hm as SHO. forwhich he ea 1"ol be !u,IcI‘

\

responsible or at Ll Reparding lhe'ﬁrst'contcntion of the appellant; tl_w O['T]Cjil]
= respondents have tiemselves admitted in thewr wwritten reply thal the appellant was

trunsterred Lo Motor Way Police hot al_his '0\\-'n choice. Therelore, he is right'.\»\fhcnfhci

,,

sivs that he \lmuld nol he nmdc 1o sulT or Im ¢ acls ol olhux Like- \\'m. hc is couccl-

when e says (hat it was aol his prcrog,a.tivc Lo be posted as .‘sll(), mlhu lhc authonw

vested i the DG 1o post him as SHO in order lo qunh.y for conﬁrmzltion as Sflf ‘in:

accordanee witld ihc provision ol P.R F3.1002). In any case. case of the, appeiiantwas
. . : BN

SoIARANST S
Ny

deferred for want of fulliliment of the requirements of the said provision ol“.l’glicc-R[ilc:b,

DS

and he was not only confirmed as S.l‘ b' the Departinental [’mmollon Bomd m
) L0y

C = i d

- -

el I

meeting held on 11.5.2004 bt also pxomoLch as Inspector in the year 7006 . In .suc,h

sllu.rlmn whien the appellant was not su )usudud and deferred only Tor .«.on
"
i his cli;_:ihi!ily. and he is promoted spibscquently. his promelion wil
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trom the date of pmmnlmn of his o[hex co[lcawuu This pnnup]u was also 1cﬂcmtu[ m -5:

. e Judgment of this Iribunal in ihc msc reported as L1 992 'I':‘.C{Serviccs) 53
tServiee Teibunal, NWIP, i’uh.:wa_)
.!'. . ;
W : . . e
0. Consequently, (he appeal is dccuplc,d and by sciting aside the impugned order of
P

e spumhnl No.20 e ollicial ]L‘\]?l)l'luc

nlb arc diracied (o ante-date/conlimm the dppc,lidm

l

fraw the dide his other colleagues \\'L'IL umlumul £ NS There shall, however, be no

aorder as o costs.
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JUDGMENT

WP No 1615-07 o[2007.
Date ofhcmmt, 20.3.2008." . :
“Ali Hassan pefitioner No:l and” Tllyycb Jan ])Lll[iOﬂCl No 4

arc prescnt in person.
Mr.Muhammad Saced Khan, Addb /\ G alonbv\nlh M, Saadal [vIchdn
DSP for thc respondents. R , T

o .
o .

MUHA]\’I'\‘IAD RA?A KHAN (,. J.- This order shall _ul:;:n’ lu .

'.lccmc-.d'm he an order in lhc conncc’lcd Writ Petitions No.l,Ol() and®
- ot

s . i M ,> . .
Lo !61 / nf 20G7 as Hu. identical qucal]onx are, mvulvcd in all these L.dsca R

“'IlOU"h these C‘onsuiullom] P(.lmom the pctmonets have challcnged

lhb lcuu dated 16,.2007 whudvy the quagu.non u.ldtmg, to lhe

p:omohon ondcr of I‘lonuu Rcscnvt.. Pollcc (I“RP) htcxatc of'flmals,

| mow,d by llu, C‘omlmndant FRP, was conssducd by the DPC and it

Coowas hckl that un(lu ('haplu 13 0! Lhc I)OIICC Rules o c.omtablc,/lu,ad

Yo (,L)n\l.ll)lb can lx udmlilul 10 hsl ) unlcss h(. is. thmout,!’uy cff'cnem in ,\%‘\dﬂ

. . 3
d” llu, ln.uu ‘hes of dutivs nl lhz. (nnsl 1hlL/”L.1d (nnslablu l@{\ \"
'&5‘\ *“?\‘g ‘A"C’J

c’xxonx .1dv:ln(.cd in. th. ll’l’lpllLl'lLd fetter Tar (lu.lmmﬂ the pl%\pﬁ‘g\ o?f.'as,’bh

lh 11 Il\l’ ls R u.msn lmu .m(! lha ntllunlx are. l!.ln\[ulub‘t‘?),&ﬁ(,li”

Twmsmu\ of d'muulc dﬁel II\'L.‘ yczus

ot

v R2 R 1! lha comments 'hc u\pnmknls No.ly 2 and 3 have
N .u!mzlt;d !lmt sonme ol the meluyu.\ of IRP were c;.onmusly

et L e e matier cmm o the notice Of the conccmcd :



.1sscd which is in accmchncc with the pohca :ulcs appl.cabic to thc
police establishment.

3. The petitioners contend that they had bccn_ ap'pointc‘d .in the

|

reserve DOIILL and they had hu,n suvmg lo: a period aanyng buwccn

.

19 o 20 years lha[ lhua c.ofh_d&,uu havu. been upx,mdt.d and

plomott.d to s(.nlm pmllmm but the refusal lo plau. them mu‘Dmhsl'
and. ', pmmnln. lhcm ~h.1[l adversely alTect llu.n service: rulhk,—ll,\l

amounting to discrimination. It was claimed that 1I~.cir coi'!cagixés in

FRP have bccn given uccc]cralcil promotion and mosl ol lhcm’ are

, -

'pu.semly wonhmg as AQI@ ancl Sls despite the fact 1iml 111cy were

ILClLlllL‘d .ﬂonbwllh lhc pclmunua R

. COR
N .

4'. CWe  feel llm( unnrcnt.'v the FRP is now a regular
‘ Pl 3 LS egpulan

“establishiment and no MOIC 4 luwsll force and there is no proof‘llm‘l;.[hc

i i i S

v s e

_ pcrsonn’pl working, l]n:r.ci'n ﬂ\\":u.x' tcn’:por:lrily pustccl- lor five years,

“therefore, the discriminalory (realment, meted out to them, is violative

ol the fundamental rights, particularly when, they will be placed al an

extra-ordinary junior position if transferred to thé Districts and enlisted
there on the basis of" their length of service and experience iy all

branches of police force, Tn any case, since the petitioners h;

been transferred  out 0['_,1!1(; 'I’mnli’cr Reserve l’olicc wIl
pu.m.nhn.d pumd ol live ymuq as stated in the impugncu ¢

: i
lhuclo- ¢, a-mistake on 1|1L. ]wl ol the LOHLCIHCL] au[honncs mnn\c \

co ' W e
e 9 .
the petitioners in an adver se :»llualmn and lh(..}' cannot i bumlbW@&qbca“ pd\'*"

T

: Longhie® e -
the l.mll 0( the others? Mormvu the decision (o rectify a w:onw pm(,lru_

: bh.lll dc.hmu.ly L)pt.mlt, |)IOS[)L.L[1\’Liy and it cannol be apphuf o !hc

( A‘IT ‘E.STED .
/7,., JPRPRSY . Q\ e _._.__M__'_

; W e — e h AN
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©petitioners mllospcclivcly who hz\d been recruited in FRP and had. been

continuously serving the ds.,pamm.nt tor over [lteen years. :

We, thelcim duccl th'\t thc case of the rcbuhn/auon

TR

' p: omollons 'md oppouumm.s for l,nllslmt,nt in (he mtwmudmlc LOLIISL x

cte., shall be re- ummlm.u ala lnglu_. l svel under the «.upcw!smn of'lhc :

o

- .
4 ian s 2 AT

L .:.‘I?rbv.incial Policc Ol‘l“nccr JHd the dcualon d.m.d 16. 2 2007 may be
m»&on%idcrcd by the coﬁccrncd DP( so that nobod y shmnld hc ,,..15
dlscmﬁuﬂtwcly deprived of his lcg\l n[.,hts and. tlnt no dccmon be o
_n'mcln, opu'mvc wtxospuclnw.\y danmg,mg, lln. mcmbcxs of the dtsc:phnc . -

force who have to per F01 mextra- oxdmasy dutics 'md who deserve 10 bc '

: achmldy compcmalz.cl and LHCOUI'ILL.U The w-.considcmlion-proccss;

be finalized within.a pumd of lwo monlhs 'md llu, u.bull the u()lﬂbc

™~

© communicated to the mutmncm 'md a report may be for ‘N"Ildl..d o mc

.

Rug,lslml of this (Ullll With these oh\uvnlmns these DLHllOl’lH are

7l Aigtee et ez o ol /«”f‘—
// 7//4//4 [ & //’(éz,Q///z ( c:

- disposed of .

. . Announced:
"l Dated 20.3.2008.
} LN

T

AR N
3 A o e N \}ﬁ- )
! S . !I\ \.\‘J‘_" QO R
‘ ' : 4 : Qmp‘? WS o™

' SE f e e PP e

DA S - Sl

A Examinel [

f/“’// s yﬁwﬁfk
'f'a!?'?rc'rcn:/arl}a/f,{””“m /ﬁ_ ;) 7/

- Ve n," Pagc

WO e

a

jod e 2 - "‘
L R R .:l.’l "JI)

uvc"r tJ '-0" ......... ..{ s

/[n..{. . C.;.""‘Z',‘/ ///\- ( - CO

- ey \
~ (LR A AT R AL E I A B VIY § ¥ UVl AV Ak LR L Antd hindinm



SN SR

]

G.l'\ﬁ . ':
Ay i

5.4

,?,
N e
S

-

-~
=

~¢V.

r»-..- ———— e -_-__..__..

\n
v

R nead von...z.ao.Le A.nnad sl
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_ On promotion he ig
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The -gist~of -adverse reports stiall be communicated in writiog to the officers - ' i
~coacerned subject to the'gonditions specified in paragraph-7 of- Punjab. Govorn-' a0
mecnt Coupsolidated Circular No. 1 and their acknowledgment shall be taken and i N

¢

-attackad to their personal files, ) . .
" "7 [ . {(4) The hames and designation of the officers. writing reports shall'invariably . 1
: ¢be typed or writien-in block letters below-their signatures, : ' T

- ———r o =
e
¢

- .~ (9) .Réppr}ing Officers - shall .comment' generally” on - the way in which the <o o e
‘£ i . officer bas carricd out his various dutics during tho year and sball give an cstimate toe ;
; i, " |-of his personality, character and abilitics, including detective powers and ability ~ © - |
RS to conduct prosccutions. The report shall coatain an opinion on any point . I
. specially required ot any particular time, e:g., fitness. to pass .an cfficiency” bar., %
.. *Particular meation shall be made of the.officer’s relations with his fellow officers -
.and-the-gencral public and of his horestly. s oyt AN L Koo, Sagee
A e e AR BRAR T b g vongn Lt Ly S M W
Do Ll et el AN kY FISVR L MG e e 0 2T e S YV L g
: s - 13-18.% -Probationary period. of promotion.—zAll Police*Officers: promoted ~in :
. | rank shall be on.probation for two years,: provided:thatithe;appoidting;authority
.1, . {may, by a-.specidforder in each case,permiti‘periodsTof -officieting". service .to-- -
¢ . " lcount .towards - the period of probation. ‘On.thc.conclision’ofthe probationary.
', -f-petiod a’report shall be'rendercd “tothe,.authorityempowercdto Yconfirm=the

3
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RS ~.promotion - who-'shall::¢ither. confirm the officer‘orrevert himd™:In ng'case 'shall’ * -
e - tho period of: probation -be cxtended- Beyond v/ yéars . and thoiitonfirming -

’

| . .
- 11+ [ authority must arrive'at a definitc decision withinfthat period whether the:"officer | - S
i, j" -~ |[~should be-confirmed .or reverted. - Wmlc.QﬁWﬁ'ﬁc@mmayﬁef’mvcmd vy :
“ v 7 Y without.dcpartmental proccedings. ' Such™ reversjon- shall, not bo-considered
vy L;xcdqctio,n for'the purposo of rule 164. ... = e Yot . ‘
s | i, ... This rulc.'sh'nll: ‘not dpply to constables ancii,Sub-_Intcct’ors promoted to the S ) U
. i. '8 cselection giade, whose case is governed by:rules [3:]d. by o ot L N et
gy B D e e oL B LA MR uy
oy : " $.13-19..- Speclal ‘promotion- to, recipiczte of the King’s Poilce and Fire Service: ;"% . '
N i “Mocdal and the Indina Police Medal.—(1) A constable receiving the award “of the” T
- *King’s" Police and Firc Service Mcdal shall be promoted in-the first substantivo . i -
_vacancy. of head-constable within.occurs in the district in whichk he is “serviang | 3
i .subscquent to the awdrd of the medal being gazetted. .. . - = - | .o i .
v (2) A constablc'a awarded the Indian Police. Medal eix:_gll.f if not alccadyin © . 7 .y
il ~the selection grade, be promoted to thal grade on probation as prescribed in R )
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. BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR -

‘Service Appeal No.736/2016

1. Amjad Ali . - A
' ...APPELLANT -

i N VERSUS
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. | Amjad Al

BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKATUNKOWA, PESHAWAR

Service Appeal No.736/2016

...APPELLANT

| VERSUS

- Govt of KPK, through Secretary Home & Trxbal Affalrs Department KPK, .
Peshawar & others

...RESPONDENTS

SERVICE APPEAL

'REJOINDER ON BEHALF OF APPELLANT

‘Respectfully Sheweth;- L

REJCINDER ON PRELIMINARY OBJECTIONS:

a. That Para “a” 1s'inc<.>ri1'e_ct and denied. In fact, the
R . { .

matter relates .to_ the terms and condition of service.

Therefore, the appellant is entitled for-"promotion

with retrospectivé effect.

“b.  ThatPara “b” is incorrect and denied.



That Para “c” is incorrect and denied.

That Para “f’ g “g” “h”, “i” and *§” are mcorrect

and demed Valuable nghts of promotlon with -

retlospectlve effect are involved because the

appellant was deferred and is also entitled for

seniority v'vlef the date of his juniors who have

[
:
)

~been promoted at the time of deferment of the
~appellant. In thls reggi'd, rule 12.2 (3) of police rule

1934 is atta;cheid as Annexure “A”.

REJOINDER ON FACTS:-

¢
b
LI

1. Para No 1 needs no reply As para-l of the

aooeal has been admitted.

2. ParaNo.2 needs no reply.

3. Para No.3 is correct to the extent of Police

Rule  13.10(2). It is submitted that

respondents” department was to check worth'
of the appellant after his posting és SHO in

Police ‘Station. -
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That Para No.4 of the comments is correct to
‘the extent of deferment but rest of the para is

incorrect and denied.
ParalNo_:S needs no reply.

Para.:l No.6 is correct to the extent of
conﬁrﬁ}a;t;on ‘?o rank of Sub-Inspector w.e.f
28/03/2(')413 which should have been w.e.f
.' 16/02/2002 as admitted by the depaft;ment in

_para-1 of their comments.

' ParalNcSQ? is incorrect and den_i‘éd. The

rejéction order is not a speaking order and

valuable rights of the appellant have been

deniegl.
Para No.8 has been replied in Para—'?iabov’e.

‘ParaNo.9 is incorrect and deniéd.

REJOINDER ON GROUNDS;-

a. Para “a” is incorrect and denied. That,

the appellant was postéd by the

d_epgrtment/ responident in  Traffic
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" Dated: F O /2017

:Pbijce Islamabad at their - own

._ deputation. _

b. Pafa : "‘b'” is incorrect and ldenied.
. Reply has already been given in para-

‘a above.

c. .Para “c” is incorrect. The department
‘was to follow the law - of the

‘deferment at the time of confirmation.

of the appe_llént as S.I.

A
In viefzv of;the above, it is prayed that appeal
of the appelllantj‘» may graciously be élccepted as

‘prayed for. '}

AFFIDAVIT

I, Amjad Ali, Appellant, do hereby affirm and declare that the confents of

-~ foregoing rejoinder are true and correct to the best of my knowledge and

- belief and nothing has been suppressed from this Honourable Tribunal.

DEPQMNENT |



