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SERVICE APPEAL NO. 301/2023

Datc‘dMﬁ&
Amir Muhammad Appellant
VERSUS
Government of Khyber Pakhtunkhwa through Respondents
Chief Secretary & others |
AFFIDAVIT

I, Muhammad Tahir Orakzai, Secretary to Government of Khyber Pakhtunkhwa,
Irrigation Department on behalf of following respondents (No.02-04) do hereby: affirm
and declare on oath that the contents of para-wise comments are true and correct to
the best of my knowledge and belief that nothing has been kept concealed from this
Hon'ble Tribunal. It is further stated on oath that in this appéal, the answering
respondents have neither been placed ex-parte nor their defense/ stfuck off/ cost.

uhammad Tahir Orakzai)

ecretary to Govt. of Khyber Pakhtunkhwa,

Irrigation Department
Respondent No. 2
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN;ALl PESHAWAR

Service Appeal No. 301/2023

Mr. Amir Muhammad, Chief Draftsman

Irrigation Department

SOOI S ... Appellant
Versus . |

éo'vernment of Khyber Pakhtunkhwa through Chief Secretary

Khyber Pakhtunkhwa and others

Respectfully sheweth:

Preliminary objections:

.................... -...... Respondents

JOINT PARA-WISE COMMENTS ON BEHALF OF THE RESPONDEjNTS NO. 02 to 04

Bhyber Pa Lhtukhwg

Service Frilstinal

' iy ?*-1-;7.{0097 /
. e |

s Q12073

That the appellant has got no cause of action/locus standi.
“That the appellant has not come to this court with clean hands.

That the appellant has concealed some material facts from this:Hon'ble Court.

1.

2.

3.

4. That the appellant is disentitled for the relief claimed.
acts

A. Correct as per record that, the appellant was appéinted as Drastman in 1985 and

promoted to the post of Head Draftsman in the year 2003.

. Correct to the extent that, this Department vide order dated 01.08.2003 authorized

the appellant to perform the duties of Chief Draftsman in addition to his own
duties. SubseqUentIy, this Department vide order dated 20.10.2010 promoted the

appellant to the post of Chief Draftsman (BS-17) on-,regular;basis. During this

period appellant has never applied for grant of additional gharge allowances.

- Additional Charge Allowance is admissible in equivalent scale ahd status while the

appellant scale/ status was not equal therefore he was not entitled to Additional
Charge Allowance as per Finance Department Policy dated 12.08.1997(Annex-I).

. The Facility of the Selection Grade has been di:scontinued w.e.f

01.12.2001(Annex-II).

. Pertains to record, and under para VI of Khyber Pakhtunkhwa Promotion Policy
“Promotion will élways be notified with immediate effect”.

. Correct to the extent that, the appellant has filed writ petitidn in the Peshawar

High Court, Peshawar where Hon'ble Court has directed the pefitioner to approach

the proper legal forum. Moreover, the appellant had submitted an application

- regarding his personal up-gradation in Secretary Irrigation offlice, which was not

processed due to his retirement on superannuation.
. ‘ ' t



Grounds:

—

. No Comments.

The service rules, séniority list, job description and prescribed qualification of every
Department are different from each other’s, and the appellant has already availed
the benefits of promotion in his entire service.

3. Incorrect, appellant case has been treated in accordance with the law.

Incorrect, appellant has equally been treated. No mechanism of pick and choose
exists in policy/rules.

5. No comments.

As the appellant has been promoted from BPS-11 to BPS-14 in the year 2003 and

subsequently promoted from BPS-14 to BPS-17 in the year 2010, it reveals thaf
the appellant has frequently availed the benefit of promotion in his entire service.
Moreover, there is no proforma promotion policy/rules in the province of Khyber
Pakhtunkhwa and as per para VI of the provincial promotion policy, promotion will
always be notified with immediat_e effect. |

7. Pertains to record.

8. Incorrect, the appellant submitted application for up-gradation in this Department

9.

but could not be processed due to his retirement from service.
Pertains to record. |

10.As explained in Para-08 above.

It is therefore, requested that this appeal being devoid of merits may
be dismissed with cost.

m)éojv Shahed, - uLuL )

A
ecretary to Govt. of Khyber Pakhtunkhwa, ~Secretary to Govt. of Khyber Pakhtunkhwa,

Irrigation Department Establishment Department
Respondent No. 2 Respondent No. 3

e
Secretary to %ovt of Khyber Pakhtunkhwa,

Finance Department :
Y Respondent No. 4 ]
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; on The Seorttary to Government of . _ N~
¢ N, PP, Finante Department, Peshavar,

LY

()3-19/92
{

The Senior Member, Boayd 6f Revenue, NWFP,

The Secratary, "Provincisl Assemily, _IWFP,FP;shawar.
All Headsof Attached Departments in N.gé P
The Secretary to Governor, N.¥,F.E. Pesp. gﬁa»}ar .

The Secretary to Chief Ministdr, NWFP, e oAl

All Comnissloners/Deputy Commisgioners, '/P?' e
Agents/District & Session Judges in N. o

The Reglstrar, Peshawar High Court, Pin NWIE'P pesh:
The Secretary, Public Service CommiSs Ogéshawai".

The Registrar, Service Tribunal, NWF®, Teshawar, |
Tho Secretery, Board of Revenue,. NWFP,.

10 e , Covt. of NWFP.
. All Admin%stratiw Secretaries to De shawar.
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| y 0 ‘OF EXTRA
: -ENTRUSTMENT OF ADDITIONAL CHARGE-AND:GRANL '01‘“ A
S et BT 20N BOA  HOLD IHG -ADD T TONAL: GHARGE ‘OF POSTS

CUIDER . PR 49 ., S

Bir, ane
I am directed to refer to the subject noted above and to

say thut it haé been obberved thet tho imgtructions regarding
entrustuent of additional charye of posts end yrant of -extra
repuneration issued’ from t'i.n;e"to,time are not strictly adhered to..
This not only results in un-nec:5sary extra experditure, exchange o:
correspondence between the Finanée Department and the Administrative
Departments toncemed but the Covernment Servents concerned are alsc
placsd in difficilties, - o . ’,
2, | With a view to stream-lining.'t:be ogqé,a o.‘ﬁ ad&itional-

_ ‘1 y - ‘

| ﬂW - GOVERNMEw. JF N, W.P.P. ° .
LW FINANGE DEPART MENT . / .

‘ / Dated poeshawar, the 42,8.1997 '/00
7 U

charge amd payment of extra remuneration the'rgliowinfgg"'conaolj..d;ated

lnstructions are issued ;- Co : .

1, DISTRIBUTION OF WQRK.OF A VACANT POST,

The work of a vacant post, as far ag possible : be
distributed among more thén. one Govt, pServan‘t‘of

the same status and des.igna’ﬁion available in the

Department/Orffice, : o
. ) [ . i . ‘Q%\.\O“Wa
i1, ADDITTONAL CHARGE ARKANGEMENT, - Q'“ e pes®
. ‘ : - och0 o
Whe'rg the dlstribution of the work among more th ?g%'&““m‘) \‘)
one covernment Servant is not feasible, the charge !

nf the vucant post may be entrusted in 1its
To another Government Servant ir an e uiValeegEigiz{éz
d not he ma

Sratus, Thls arrangement should ' @ 1
Status, arrang shoul, e mad
/1 perlod leSs thun one month and should ng% gxcggdath-ra'
ﬁ\ ?¢gon‘eh§ gr‘d J.’g .st;.ou./][.% *‘Qg al%ow.ed f ; C a pro\ia'l =
Gy ¢ wecretaries/Heads of ‘the Attachad: Departtﬁénts/'
,(f.’-’ Heuds..of Department not below BPS-20, However, it mey

Do extended by ancther three ) '
0. extended by anotl $-LONLhS with the ‘approval
éqf ”ﬁé(;hé -ge_r‘tﬁ:t 3@ & 'di?i)ed lately on the expiry of
s1X Tion 18 fuil additional charee of the
purticular vacant post, the post ahallbgeotreaged as

Contd..p/2,,

&3




LY N g ‘ ~.

. V. 2.

. {0011y
having bean abollshed ond it dut fes nut?mr:st. ! .
boco&ﬁg purt of the normal dutles of ttt;; uct{?e’.wt_
existinyg posts of the same category in bren E‘..&
ment concerned. The post 8o treated as ado uor che
shall not be ravived without the conourrenco
Finance Department.

111, PRIOR ARVROVAL OF THE FINANCE DEYA MBI ®

. : " range nont
Before making full additional charge ar

® px?igr .approggl of the Finance Depd rtment may be
SN ' ion approval

. Where it is not possible to obtain prion

i g? Finance Depax‘gment for oogent reasons, itjge
proposnol should ve (nitiated immediotely {:st “).;t'er
making Such arrangement and in an{'( case not X
than ten days from the date of maki . h o
ment, In 3uch cades detailed regaons Orld :t be
prior approval of Finance Department 03,"" P‘ ancs.
obtained may invariably be glven. Howe ver, r:nec't
Deptirtment reserves the right to nscept or o;‘jed
the rcasons advanced b{' the dopartmentsaonn- n
aftor examination of the rase on merits,

v, ADDITIONAL REMUNERATION, La1s be
Additionol Charye/Dual Charge Allowancg sha .
sanctioned by tﬁe/Finuncc Department &t @ unif{o r'mugga'i;

- of 20% of balic pay not exccoding fe.B800/- B.M, 8

to fulfilment of tﬁe abovo corditions,

2. I am to request that the above instructions may be, brought
the notice of all concerned for Striot compliance,

-

N

Your obedient Sservant,

g
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i . }‘ Ty )
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,\\.\ga\\p‘\\ o (. MOHAMMAD SULP&N.) .
ﬂ\‘?es‘i\a\ﬂ?ﬁDD ITIOHNAL FINANCE SECRETARY -V,

Q!
X nof

. ~ L . .
st No.FD(igﬁ&%ﬁﬁﬁéégi. - Dated Peshawar, the 12.8,1997.
‘Copy fon«Wd for information to i- o '

élj} F“S rI‘elacils bi‘.&utonorqous and _S'ém;lf-'--ﬁutonomoqsx Bodies in

The Secretary Fi'n'ano.a Department Gd\}ém 'e’ . ' :
Sindh -and-Baluchisgtan, lﬁg’ﬁérej',"‘Kﬁraohi grgtﬁggt‘%ge Punjer

The Secretary Pinance Department, ‘Azad

:State of Jammu and Kashmir, Government of the

A
" MARMOGD - KHATT A1
Depufcy"Se\c;retary ( Reg‘ula“éign )
Dated.Pe ghawar, the 12.8.‘1\397

t. No, ¥D(SR-1)3=13/02

Copy forvarded to =
The ,.1cc_our'itun't: General 'N,J.aj,p,p .
ALL District/dgency iccounts Of%iﬁzigazafﬁ S
i}hc— 'l)rce'-u.sgr'y&c)fricer,, ‘Peshawar, - 1n.N,W, P,
Lhe 2,8, to Secretary, 7.4 to additd~w.
Deputy Sccretaries in Finance _Dggg;.ttf'on‘%l Secrétarieg /
All Section Ufficers/Budget 0f figape R ;
The Director, Local Fuml dudit

ng Such arrange:

1
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| FZA . GOVERNMENT OF N.W.F.

RN

FINANCE DEPARTMENT o

| NO.FD(PRC)1-1/2003 .,
Dated Peshawar the, BppdwS — ( ,Lon

From s=- Secretary to Govt of. NWFP,
_ Flnance Department.

To
10

24

3.
4.
5.
6.

7
8.

9.

-

A1l
The

The
The
All
A1l

Admlnistrative Secretaries to Govt of NWFP.

‘Senior Member, Board of Revenue, NWFP.

Secretary to Governor NWFP, Peshawar. -
Secretary,. Provincial Assembly, NWFP.
Heads of Attached Departments NWFP.
District Na21ms/District Coordination

Officers and District and Session Judges NWFP.
The Registrar, Peshawar High Court, Peshawar.
The Chairman, NWFP, Public Service Commission.

The Chairman, NWFP, Services Tribunal.

10. The Secretary Board of Revenue, NWFP.

 SUBJECT:- < REVISION OF BASIC PAY SCALES AND FRINGE BENEFITS
OF CIVIL EMPLOYEES (BPS1-22) OF _THE NWFP_GOVT(2001).

.Dear Sin,

,/

. I am directed to refer to this Departmenf'

letter HNo. FD(PRC)1»1/2001 datedwNov@f15 2001 on the subject
noted above and to say that clarlflcation given agalnst para

- 7(i) and (11) may be read as under :-

o

"The Selection Grade and Move Over shall stand
discontinued w.e. f 1-12-2001 instead of 27-10-2001.
‘The clarification issued vide the above referred
letter against Para 5(ii) and Para 7 (1) & (ii)

stand modified to this effect "

DEPUTY SEGRETARY (REG )-

Endst No.FD(PRC)1-1/2003 . Dated Peshawar the, S¥#l 6, 2003

A copy is forwarded for infermation to -

ﬁ%%y

1. All Autonomous/Semi Autonomous Bodies/Corporation in NWFP.

-

(ABDUL LATIF)
DEPUTY SECY. (REG. )
, p
Contd.On P.2....
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~ ENDST.NO.-& DATE EVEN.

A copy is forwarded for information to

The Accountant General, NWFP, Peshawar. |
A1l District/Agency Accounts Officers in NWFP.

.The Treasury Offlcer, Peshawar.
_The Private Secretary to Finance Minlster, NWFP.

The P.S to Secretary, PAs to Additional Secretaries/

' Deputy Secretaries in Finance Department.
'A11 ‘Section/Budget Officers in Finance Department NWFP.

The Director, Local Fund Audlt NWFP, Peshawar.

(SYED AQAR SHAH)
SECTION FFICER (SR 1)
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POWER OF ATTORNEY

- I, Secretary to Govt. of Khyber Pakhtunkhwa Irrigation Department do hereby authorize

Mr. Roz Amin, Superintendent (Litigation Section), Irrigation Department to file
comments and make statement before the Khyber Pakhtunkhwa Service Tribunal,
Peshawar in Service Appeal No. 301/2023 filed by Amir Muhammad VS Government of

- Khyber Pakhtunkhwa through Chief Secretary & others.

™uhammad Tahin Orszal. ) ) ( shahudull adh )
Secretary to Govt. of Khyber Pakhtunkhwa, Secretary to Govt. of Khyber Pakhtunkhwa,
Irrigation Department Establishment Department

Respondent No. 2 ~ Respondent No. 3

w

( -MEqiz Blam. )
Secretary to Govt. of Khyber Pakhtunkhwa,

Finance Department
Y Respondent No. 5 -

2
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