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Service Appeal No: 2022/2022

Lal Rabim Ex-PST S/0 Khan Baz R/O Fageer Korona District Mardan.

(Appellant)
Versus
District Kducation Officer (Male) Mardan & others.
(Respondents)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

Service Appeal No: 2022/2022
Lal Rahim Ex-PST S/O Khan Baz R/O Faqeer Korona District Mardan.

(Appellant)

R’hyher Pakbranlihws
Sorvive 5 “huanat

Edizypen: Z\In/_o,_ / 2 5 Z(

District Education Officer (Male) Mardan & others.
‘ Damd&ﬁ.’-&&ﬂ

(Respondents)

Versus

Para Wise Comments on Behalf of Respondents No 1 to 3

espectfully Sheweth,

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action as well as locus standi to

file the instant appeal. )

2. That the instant appeal is badly time barred.
3. That the appellant has not come to this Honorable Tribunal with clean

hands. hence the appeal is Hable to be dismissed.

4. That the appellant is estopped by his own conduct.
5. That the appellant has concealed the material facts from this

Honorable Tribunal, hence the appeal is liable to be dismissed.

6. That the appellant had been transferred vide order No 21121-540 since
18/11/1981 at GPS Jamal Abad Mardan and he had been again
transferred vide order No 3251-54 since 20/10/1984 at GPS Sardara
Mardan

(Copies of order & Charge Reports are as Annexure “A, BCD)




That the appellant had been performed his duty since 30/09/1986 and

after that the appellant had been absent from duty since 01/10/1986.
(Copy of attendance register is as Annexure I)

That the appellant had been appointed since 02/10/1980 and he had

been absent from duty since 01/10/1986.The appellant completes only

Four years’ and ten months service which is less than ten years and the

appellant 1s not entitled for pension.

(Copies of attendance register is as E )

That as per NWFP Civil Servants Pension Rules and Orders 2008,
section 2.11, Forfeiture of Past Service. A Government servant forfeits
his past service in the following cases sub section (C) Absence from

duty without leave. Hence the appeal is liable to be dismissed.

(Copies of Civil Servants Pension Rules & Judgment are as Annexure F & G)

10. That as per F.R.18. Unless the president in view of the special

circumstances of the case, shall otherwise determine, after Five years
continue absence from duty elsewhere than on foreign service in
Pakistan whether with or without leave a Government servant ceases
to be in Government employee. Hence the appeal is liable to be

dismissed. (Copy of F.R 18 is as Annexure H)

FACTS:

1.

Para No 1 is related to his appointment which is correct,

2. Para No 2 is Incorrect, & Not admitted, as cach & every Civil Servants

1s legally bound to do his duty honestly but the appellant is absence
from duty without lcave and he has acted negligence and careless on
his duty.

Para No 3 is Incorrect, & Not admitted, as the appellant has not
performed his duty till 1991 and he has not produced any documents
regarding his duty. The appellant had been appointed since 02/10/1980
and he has performed his duty till 1986. There after he had been absent
from duty without leave since 01/10/1986. The appellant completes only
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f'our years’ and ten months service which is less than ten years and the
appellant is not entitled for pension. Furthermore the appellant is
absence from duty without leave and as per NWFP Civil Servants
Pension Rules and Orders 2006, section 2.11, Forfeiture of Past Service.
A Government servant forfeits his past service in the following cases
sub section (C) Absence from duty without leave.

(Copies of Attendance Register & Pension rules& judgment Are as E , F& G)

4. Para No 4 is Incorrect, & Not admitted as the appellant has not
mentioned date and time regarding his visited to the respondent
Department. The appellant has not sﬁbm‘itted an application for
resume his duty and the appellant continuously absent from duty
without leave.

5. Para No 5 is Incorrect, & Not admitted as the appellant has not
submitted an application because there is no diary No, and the
application is not available in the Service Appeal of the appellant.

6. Para No 6 is Incorrect, & Not admitted as the appellant had been
absent from duty without leave since 01/10/1986 and the Departmental
Appeal has submitted 25/09/2022 to the respondent Department
without cogent rcason which is badly Time barred as per Limitation
Act.

7. Para No 7 needs no comments.

GROUNDS:

A. Incorrect & not admitted, as the appellant has not performed his duty

B.

till 1991 and he has not produced any documents regarding his duty.
The appellant had been appointed since 02/10/1980 and he had been
absent from duty without leave since 01/10/1986.The appellant
completes only Four years’ and ten months service which is less than
ten years and the appellant is not entitled for pension.

(Copies of attendance register is as E)

Incorrect & not admitted, as thc appellant has not given any

justification regarding his absence from duty without leave and as per

NWFEFP Civil Servants Pension Rules and Orders 2006, section 2.11,



A

| & Forfeiture of Past Service. A Government servant forfeits his past
“l service in the following cases sub section (C) Absence from duty
- without leave. (Copies of Pension Rules 7 judgment are as Annexure F &Q)
. C. Incorrect & not admitted. as the appellant is not legal and title for the

relief as per FR.18. Unless the president in view of the special
circumstances of the case, shall otherwise determine, after Five years
continue absence from duty elsewhere than on foreign service in
Pakistan whether with or without leave a Government servant ceases

to be in Government employee. (Copy of F.R 18 is as Annexure H)

D. Para E, the service is badly time barred as Limitation Act. The
respondent seeks permission to raise additional grounds at the time of

arguments.

Therefore, in view of the above made submissions,
it is most humbly prayed that on the acceptance of this reply, the
appeal in hand may kindly be dismissed in favor of the

Respondent Department in the interest of justice.

MOTASIM BILLAH-SHBH
T TSECRETARY T
/ E&SE Department Khyber
, Pakhtunkhwa, Peshawar.
(Respondents No: 3)
W
BAL KHAN
IRECTOR ™
E&SE Department Khyber

Pakhtunkhwa, Peshawar.
(Respondent No: 2)

ZAH AMMAD
/ District E ucation officer
(Male) Mardan

(Respondent No: 1)
- - Ty
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B @, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No: 2022/2022

Lal Rahim Ex-PST S/0 Khan Baz R/O Faqeer Korona District Mardan.
(Appellant)
Versus
District Kducation Officer (Male) Mardan & others. (Respondents)
Reply to Application for condonation of delay.

Respectfully Sheweth,
1. Para No 11s related his appointment, needs no comments.

2. Para No 2 is Incorrect, & Not admitted, as each & every Civil Servants
is legally bound to do his duty honestly but the appellant is absence
from duty without leave.

3. Para No 3 is Incorrect, & Not admitted, as the appellant has not
performed his duty till 1991 and he has not produced any documents
regarding his duty. The appellant had been appointed since 02/10/1980
and he has performed his duty till 1986. There after he had been absent
from duty without leave since 01/10/1986, and the appellant is not explain
cach and every day as per the relevant law.

4. Para No 4 is Incorrect, & Not admitted as the appellant has not
mentioned date and time regarding his visited to the respondent
Department. The appellant has not submitted an application for
resume his duty and the appellant continuously absent from duty
without leave, and the appellant is carcless due to which the service appeal

was delay.

Therefore it 1s humbly prayed that keeping in the

above facts, the application may kindly be dismissed with cost.

Dis 1zéducation Officer
ﬂ}(le/?) Mardan

Jattel pk




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
., PESHAWAR

Service Appeal No: 2022/2022

Lal Rahim Ex-PST S/0 Khan Baz R/OQ Faqeer Korona District Mardan.
(Appellant)
Versus
District Hducation Officor (Male) Mardan & others.’ |
| o (Respondents
AFFIDAVIT

I, Zahid Muhammad Edueation Department Mardan dvo hereby solemnly affivm and
declare that the contents of Para: Wise Comments submitted on behalf of
respondents are true to the best of my knowledge and belief and nothing has been
concenled from this Honorable Court. It is further stated on oath that in this appeal,
the answering respondents have neither been ,p'lfaced ex-parte nor their defense has

been struck off,

Deponent

" Zahid M®HAmmad

$) Mardan




DISTRICT EDUCATION OFFICER
(Male) MARDAN

EndstNo %%;/é/ Dated Ié /!7/ /2023

AUTHORITY LETTER

[, Zahid Muhammad District Education Officer (Male) Mardan
do hereby authorized My, Sajid Khan, Legal Representative on
behalf of District Education Office (Male) Mardan, to deal with the
issucs regarding litigation, represent, submit comments/ Reply of

the Service Appeals and attend the KPK Honorable Service

Tribunal, Peshawar.

ZAHID
District Education Officer
(Male) Mardan




EndstNo 21121-540

Abdu wazirof Shamansoor

AV\X ((An

el
s
Better Copy
58. Mira Gul S/0 candidate GMS Hoti ANC Post
Chinar Gul of Taus banda.
5%. NawarkhanF.A S/0 candidate GPS Mehmood (Hoti} vice No 45
Waisal khan of Jungar (Gujrat).
60. Masroor Khan F.A S/0 candidate GPS Khanjar Vice Noor Rahim
Arsalakhan of Bakhshali. her transferred.
61.  LalRahim ,P.T.C GPS No 3 Kohta GPS JamalAbad. AV Post.
62. Munsanif khan F.A candidate GPS Jaan Kote AV Post.
$/0 Rasul khan of Managi.
63. Abdulwahab F.A S/0 candidate GPS Khao. Vice FarmanAli
Abdul Razig of Shaikhano Killi Transferred
64. Mohammad Naeem F.A 5/0 candidate GMS shargi Hoti Vice umar
Mchammad Hasan of Fazal Coloney Hoti Hayat transferred
65. AjmalKhanF.AS/0 candidate GPSNo2 Sokhta AV Post
Farid ultah of Nawan Kill
66. SaminJanF.AS/0 candidate GPSNo1 Sokhta do
Saad ullah Jan of Nawan killi
67. MohammadJaved F.A S/0 candidate GMS Mohbat Abad Vice Said
Sher Hasan of ToruRoad Hoti  candidate Bacha
68. Mohammad Bashir FA S/0 candidate GPS Panj pir AV Post.
69. LalSher S/0 candidate GPS Chamtar do
Akbar Khan of Main Banda (Gaddar)
70. Zor Mohammad S/0 candidate GPSWaliBaz Khan do

Koroona

Copy of the above is forwarded for information & necessary action the:

1. SubDivisional Education officer (Male) Mardan / Sawabi.
2. Allthe above mentioned Schools.
3. Ali Candidates concerned.

DISTRCT EDUCATION OFFICER
MALE MARDAN
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Better Copy

OFFICE OF THE SUB DIVISIONAL EDUCATION OFFICE (MALE) MARDAN

TRANSFER.

Mr. Lal Rahim P.T.C, G.P.S Baizo Kharkai is hereby transferred to
GP.S Sardara against vacant post with immediate effect in the interest of public
service.

Note:

1. NoTA/DA&TGis allowed.
2. Charge report should be submitted in duplicate.

AURANG ZEB KHAN
SUB DIVISIONAL EDUCATION

OFFICE (MALE) MARDAN

Endst: No. 3251-54 /Dated Mardan the  20./10 /1984,

Copyforwardedtothe:

District Education Officer (M) Mardan for information Please.

1.

2. HeadTeachers concerned.
3. AS.D.E.Q Concerned.

4. Accountlocal office.

SUB DIVISIONAL EDUCATION
OFFICE (MALE) MARDAN
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FINANCE DEPARTMENT

NORTH-WEST FRONTIER PROVINCE
CIVIL SERVANTS PENSION
'RULES AND ORDERS

(Corrected and amended up to 15" .IuI.} 2006)
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2.1 Conditions of Qualiﬁcations =~ The service of a Government Scrvant does not
qualify for pension unless it conforms to the following three conditions: -

First = The Service must be under Government.
Second — the service must not be Non-pensionable.
- Third - the service must be paid by Government from the Provincial Consolidated Fund.

*Note ~(1) For the previous scrvice of displaced Government servants which qualifics

22  Beginning of service — Subject to any special rules the service of Government

2.3  Temporary and officiating service — Temporary and officiating scrvice shall

24  Service in a temporary post on abolition of a permanent post — If a pcrmanent

CHAPTER - 1l

SERVICE QUALIFYING FOR PENSION

for pension sce Chapter - VI

* Note~(2) Scrvice rendered after retirement on superannuation pension/retiring
pension shall not count for pension or gratutity.

scrvant begins to qualify for pension when he takes over charge of the post to
which he is first appointed.

count for pension as indicated below: -

(i) Government servants borne on temporary establishment who have rendered
more than five years continuous temporary service shall count such service
for the purposc of pension or gratuity: and

(ii) Temporary and officiating service followed by confirmation shall also count
for pension or gratuity.

post, on which a Government servant holds a lien, is abolished under circumstances
entitling him to get a compensation pension or gratuity, his service thermafter.in g
temporary post under Government qualifies for pension.

b 4

.




allowances for the period of suspension. In other words, the mere act of reinstatement
. should be deemed to have rendered the period of suspension as qualifying for pension.

Para-1 (§) of F.D. N.-W.F.P. Letter
No. SO (SR-1II FD-4-36/76
Dated 4™ Junc, 1977 (Appendix-111)

\A.ll/Forl‘eiture of Past Service — A Government servant forfeits his past service in the
following cases: -
(a)  Rcsignation of a post unless it is to take up another post service in
which counts for pension,
(b)  Removal or dismissal form service.
©  WAB%nce from duty without leave.

Note — The authority which sanctions the pension may commute retrospectively
periods of abscnce without leave into extraordinary leave.

‘Notc - Incase of a civil servant, who, with the proper concurrence of the
competent  authority leaves service under the Government of NWFP and sceks
absorption/cmployment under an autonomous, semi-autonomous/local body, where service
is pensionable, the Government, if it is so requested, will be liable to share pensionary
lability for the period of service rendered by such civil servant under the Goverament in
accordance with the Government rules.

GOVERNMENT INSTRUCTIONS.

®Service in an Autonomous or Semi-Autonomous Body. For the purposc of
grant of pension under these orders, the pay drawn and the effective service rendered by a
Government servant in an autonomous or semi-autonomous body, the authorized capital of
which is wholly subscribed by the Central and/or a Provincial Government, in a post,
appointment to which is, by law, required to be made and the salary of which is required to
be fixed by the Central or a Provincial Government shatl be treated as pay drawn and
cffective service rendered in a post in Government scrvice.

2.12 . Condonation of interruptions and deficiencies. - (1) The Administrative
Department may for purposes of pension condone all gaps between ~ {Periods of qualifying
service) of u Government Servant.

2) The Administrative Department may condone deficiency in qualifying
scrvice for pension upto six months provided the service is meritorious and the
condonation, if allowed will bring the service upto 25 completed years of qualifying
service.

* Insented vide notificution No.F.D.SR.-111/3-112/80, dated 22-11-1980.

® Pura-9 of the Government of West Pakistan Finnnce Departinent letter No. SO (SR)-V-257/67 dated 27"

April 1967 (Appendix-1)

* { | Substiied by Finance Department Notification No. SO(SR) V-174/68, dated 24™ May, 1968,
10
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IN THE SUPREME COURT OF PAKISTAN
{Appellate Jurisdiction)

& PRESENT:
MR. JUSTICE QAZI FAEZ ISA, CJ

MR. JUSTICE AMIN-UD-DIN KHAN
! MR. JUSTICE ATHAR MINALLAH

1834744 PETITION No.5652 OF 2021

Hazim Al Bangash

n

....Petitioner

Versus

Government of Rhyber Pakhtunkhwa through its
] Secretary Elementary & Secondary Education,

Peshawar and others ....Respondents

For the petitioner; Mr, Shah Faisal, ASC.

Mr. Sultan Mazhar Sher Khan, Addl. A.G.

KPK.
Mr. Sajid Khan, Legal Representative DEOM

Mardan.
Mr. Waheed Gul, Legal Representative,

DEOM, Kohat.

For the respondents:

Date of Hearing: 19.10.2023

ORDER
Qazi Faez Isa, CJ. Learned counsel for the petitioner states that
petitioner was working as a teacher for over eleven years and stopped
working on 12 January 1978 yet he was entitled to pensionary benefits
for which he agitated but unsuccessfully. Learned Additional
Advocate-General, Khyber Pakhtunkhwa, states that the petitioner for
the first time agitated the matter on 16 January 2020, when he filed a
departmental appeal which was time barred, and so too the appeal
before the Khyber Pakhtunkhwa Service Tribunal. He further states
that since the petitioner had abandoned  his.place of work without
obtaining leave rule 211 of the .‘;Vést,Pakistén“ Civil Servants Pension
Rules was attracted \}v}.}'ibh provides that an 'em'ployee’s past service is
forfeited. Léa{rnfsd, counsel for the petitioner has not been able to bring
this case within the ambit of Article 2.12(3) of the Constitution of Islamic
Republic of Pakistan nor has poihfed out any illegality in the impugned
judgment to justify the grant of leave, which is accordingly declined and

consequently this petition is dismissed.
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gnder F- R 17 (2) . 1. Appenay o 2ab
detay on the part of the office
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csse may be) and not a
The stipulfation underlying the
the officer reports lor duy
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ty within the perias be regarded as fulfifted 1

“yules with only one day (instead of 6 days) lrodllow«: by the joining time -

dis-embarkation, and any

T preparation at the port of
reated as ‘leave not due’,

“Cesf over that humber of days should be
gverseas pay) may be treated
catculating half average pay for
for the purpose of allowing the
the average pay vnder . R. 90,

[Para. 31, Sec. i of Manual of Audit Instructions (Reprint))

#  F. R 18 Unless the President in view of the special
'd,-cumstance's_ of the case, shall otherwise determine,’ after five
—

1.

as his average pay for the purpose of
the period of ‘leave not due’ as well as

-
.

Now substituted for "Governor-General

Yo ‘continuons absence from duty, slsewhere
service in Pakistan whether with or without bea
Servant ceases to be In Government employ.

©Government dectston. A question has been raised as to whether
ihe provisions of F. R 18 are stiracted in the case of 2 Govermen
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