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BEFORE THE CH_AIRN[AN SERVICE
TRIBUNAL KHYBER PUKHTOON |

KHAWA PE SHAWAR
m ,VD 96 /4//2@25
ALA AND OTHERS : e
VERSUS
GOVERNMENT OF KPK
INDEX
S/No Subject - o Annexure Page No
1 GROUNDS OF APPEAL : ~ ‘ 2-5
2 AFFIDAVIT A {ehdo ‘h.'//i.n 4///10 Ao é = ;
3 COPY OF APPOINTMENT ORDER A Q
4 COPY ATTENDANCE SHEETS B ;
5 COPY OF FIR c' o
6 COPY OF TERMINATION ORDER D "
. COPY OF DEATH CERTIFICATE AND EF
FIR - | 12 -13
8 COPY OF SUCCESSION CERTIFICATE G 14
9 COPY OF DEPARTMENTAL APPEAL H IS
0 COPY OF APPLICATIONS : 161>
11 WAKALATNAMA : 4 ¢
2 SPARE COPIES FOR RESPONDANTS NO:
1TO 4
' APPELLANT
Dated:

~~ Through
/M. Zia Ullah Khan

Muhammad Imran Khan
Advocates, Supreme Court of
- Pakistan




BEFORE THE CHAIRMAN SERVICE
TRIBUNAL KHYBER PUKHTOON
KHAWA PESHAWAR. |

A No- %6//%/2623

MST ZARMALA W/O: MUKAMIL KHAN
- MST MASH PARI W/O: MUKAMIL KHAN
NAVEED ZAFAR (SON)
ABID UR RAHMAN (SON)
ATIF KHAN (SON)
MST RUQIYA (DAUGHTER)
MST NABEELA KHAN (SON)
MST SAPNA KHAN (DAGUTHER)
MST YUSRA (DAUGHTER)
0. MST KHADIJA BIBI (PAUGHTER) OF MUKAMIL KHAN LATE
1. MST ZARMENOSH W/O: AJAB KHAN AND MOTHER OF
MUKAMIL KHAN LATE. -
ALL R/O: BABOZAI BHRA KHEL DISTRICT MARDAN.

c,ovl: Pyimar eacher APPELLANTS
v el Rowtirerat g 11

VERSU

o~ i B R S s i

1. GOVERNMENT OF KPK THROUGH CHIEF SECRAETARY
SECRETARIAT PESHAWAR.

2. GOVERNMENT OF KHYBER PAKHTUNKHWA, THROUGH
SECRETARY ADMINISTRATION, PESHAWAR

3. DEPUTY SECRETARY (ADMN) ADMINISTRATION
DEPARTMENT PESHAWAR.

4. SECTION OFFICER ADMN) ADMINISTRATION DEPARTMENT
PESHAWAR.

3. DISTRICT EDUCATION OFFICER MALE MARDAN.

'
6. DIRECTOR E&SE EDUCATION KPK PESHAWAR.

RESPONDENTS

APPEAL U/S: 4 OF THE NWFP SERVICE TRIBUNAL ACT,
1974 AGAINST THE ORDER DATED 21.05.2019, WHEREBY
THE_ORDER OF REMOVAL FROM SERVICE HAS BEEN
PASSED AGAINST THE PREDECESSOR OF APPELLANTS
NAMELY MUKAMIL KHAN S/O AJAB KHAN.




PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL THE ORDER
DATED 21.05.2019 PASSED BY RESPONDENT NO:
5 .MAY PLEASE BE SET-ASIDE AND BE
‘REINSTATED AND LEGAL HEIRS / APPELLANTS
BE COMPENSATED WITH ALL DUE SALARIES
OF DECEASED WITH ALL OTHER BACK
BENEFITS/ PENSION, BENOVELENT FUND,
GROUP INSURANCE ~ / MEDICAL
ALLOWANCE/DEATH ' COMPENSATION AND
OTHER FUNDS ETC, AS THE APPELLANT HAS
ALREADY BEEN DIED. |

RESPECTFULLY SHEWETH:

. !
The appellant most humbly submits as under:

That the predecessor of appellant namely Mukammil Khan s/o: Ajab Khan was
appointed as a PTC trained teacher in the Government primary school Sharmakhan
Rustam on 17.03.1992. (Copy of appointment order is attached as annexure-A)

That the appellant was performing his job to the entire satisfaction of his Superior
and during his duty till 16.05.2018, no adverse remark or black spot has been found
on the part of appellant. (Copy of attendance sheets are attached as annexure-
B) - ' : :

That on 15.06.2018 one namely Muhammad Islam falsely involved the the |
deceased Mukamil Khan in case FIR No: 492, u/s: 302, 324, 34 PPC, due to which

- the deceased was not in position to continue his job in a peaceful manner and that’s

why he got absented from his duty as he was having dire consequences of life.
(Copy of FIR is attached as annexure-C)

That due to the absence of Mukamil Khan, respondent No: 5 initiated one sided
proceeding against him and finally without giving show-cause notice to deceased
and without adopting proper process and procedure and without informing
deceased/appellants, passed an ex-parte order of termination of deceased on
21.05.2019. (Copy of termination order is attached as annexure-D)

That meanwhile, one namely Jawad Hussain killed Mukamil Khan on 21.04.2022

- and in this respect an FIR No: 625/22 has been lodged. (Copy of death certificate

and FIR are attached as annexure-E and F)

That thereafter the appellants being legal heirs of deceased, they applied for
obtaining succession certificate from the competent Court of law. (Copy of

" succession certificate is attached as annexure-G)

' . '
Thaton ,the appellant filed departmental appeal but till yet respondents did not
take any action on such appeal. (Copy of departmental appeal is attached as
annexure-H)

That thereafter time to time, the appellants moved many applications to respondents
for considering the matter on humanitarian grounds and release the salary of
deceased during his absentee which was not willful and also requested to release
the pension of deceased to appellants but even though they did not dispose of the
departmental appeal not take any action upon such applications. (Copies of
applications are attached as annexure-I)



10.

That first of all the delay was due to the reason that the department did not send any
notice to the deceased and secondly when the appellants approached the department
after the death of deceased, the respondents delayed the matter by one pretext or
the other and finally they directed the appellants to obtain succession certificate but
even than they delayed the matter.

That feeling aggrieved, the appellant filed this appeal before this Hon’ble Court on
the following grounds inter-alia:

GROUNDS:

1

A. That no codal formalities as enumerated in the concerned laws have been adopted
nor any procedure as prescnbed in"the legal manner has been obeyed by the
issuing authority.

B. That not a single word regarding the proceedmgs, evidence or arly show cause
notice is available on the record before passing the above said impugned Order
of removal against the deceased (predecessor) of appellants.

C. That such an attitude of hire and ﬁre is not even warranted by any law in the
institution where a simple master and servant rule is applicable, whereas the
whole procedure of dealing with the Civil Servant in the cases of any misconduct
as enumerated in the Service Laws has been bulldozed in such a manner that only
after writing 3 lines in the heading of removal letter the services of predecessor .
of appellants have been removed in illegal manner.

' t .

D. That not only the whole process and procedure of E&D Rules, 1973 as well as
Removal from Service Ordinance, 2000 has been ignored and defied, but the
service of the predecessor of appellants has been terminated in such a manner .
which cannot be justified even under the law of jungle.

- E. That the predecessor of appellants was regularly attending his office and if there
is any absentee on the part of predecessor of appellants that is due to enmity and
wrong involvement in the FIR meritioned above.

F. That the predeceséor of appellants served the Department for 25/26 years and
entitle for all benefits also but such a harsh and severe major punishment on mere
allegation is against law, fact and natural justice.

. G. That the predecessor of appellants was the 6nly serving member of huge family

and such harsh punishment of dismissal fﬁrom the service not only put the
. appellants in so many mental worries, financial crises but also spoiled there
family system in a very bad way.

'H. That there is a basic principle of Islam as well as of law that no one should be
condemned unheard but such rule has been ruined out by passing one sided Order.

IT IS, THEREFORE, PRAYED THAT ON
ACCEPTANCE OF THIS APPEAL THE ORDER
DATED 21.05.2019 PASSED BY RESPONDENT NO: 5
MAY PLEASE BE SET-ASIDE AND BE
REINSTATED AND LEGAL HEIRS / APPELLANTS
BE COMPENSATED WITH ALL DUE SALARIES OF
DECEASED WITH ALL OTHER BACK BENEFITS/
' PENSION, BENOVELENT FUND, GROUP



:' ‘,“.'

. Dated: -

INSURANCE/MEDICAL: ALLOWANCE/DEATH

- COMPENSATION AND: OTHER FUNDS ETC, AS -
. THE APPELLANT HAS ALREADY BEEN DIED.

ANY OTHER RELIEF WHICH THIS HON’BLE -
COURT DEEMS FIT MAY ALSO BE GRANTED,

Appellants

..';'hrough _ MK}-’_‘

Muhammad Zia Ullah
Muhammad Imran Khan

Advocates, Supreme Court of - -~ -

: Pékistan.
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BEFORE THE CHAIRMAN SERVICE
TRIBUNAL KHYBER PUKHTOON
~ KHAWA PESHAWAR.

MST 'ZA‘RMALA AND OTﬁERS a
VERSUS

'GOVERNMENT OF KPK THROUGH CHIEF SECRAETARY

!

'AFFIDAVIT

. It is verified upon oath that the contents of this appeal are true and
correct to the best of my knowledge and belief and nothing has been
concealed from this Hon’ble Court. . :

 Deponent

# ™

M

| u 't.ﬁf




BEFORE THE CHATRMAN SERVICE
" TRIBUNAL KHYBER PUKHTOON
KHAWA PESHAWAR,

MST ZARMALA AND OTHERS
VERSUS

GOVERNMENT OF KPK THROUGH CHIEF SECRAETARY

APPLICATION U/S: 5 OF THE LIMITATION ACT FOR

CONDONATION OF DELAY IF ANY OCCURED IN FILING THE
INSTANT APPEAL.

RESPECTFULLY SHEWETH:

1. That the instant application i is bemg filed wnh the appeal in which no dated of
hearing is yet fixed. ,

2. That first of all the delay was due to the reason that the department did not send
any notice to the deceased and secondly when the appellant approached the
department after the death of deceased, the respondents delayed the matter by
one pretext or the .other and finally they directed the appellants to abtain
succession certificate but even than they delayed the matter.

3. . That delay in filing the instant appeal is neither intentional nor deliberate but
due to the reasons as mentioned above.
4, That appellants/applicants are sanguine about the success of instant appeal and
the grounds of appeal may kmdly be considered as part and parcel of this
application.

t

It is, therefore, prayed that on acceptance of this application the delay if
any occurred in filing the appeal may graciously be condoned.

Appllcant @

Dated: : : _ Through

Muhammad ZiaUllah
Advocate, Supreme Court of
Pakistan.
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Tracking 1d>-50074110015686 . . . Form No: W13539375
istration Certificate - .
_ CRMS No: D500741-22-10651 Death Registr _tlon - S i it
OLD/M REG #: [Eaceased Person's Details J’I:fa’_é?l

Name : " MUKAMIL KHAN l : ' el v

Natignality: . Pakistani : M‘; :;.J;

CNIC No: 16101-7149767-1 ' 16101-7149767-1 : / 9

Date of Birth: 21-April-1970 - 21-April-1970 :qu,,'ﬁ,r

Gender Mmale Religion : ISLAM Y u.o

Sickness Period: | L
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Date of Death: 21-Aprii-22_2}

Date of BurialfLast rit.e-:!-ﬁ-'ﬁaril-zozz

Place of Death: RAWALPINDI

Reason of Desth:  Un-natural Nature of Death:

Buried/Last rite at: BABOZA!
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father's Name: AJAB KHAN

CNIC ND .
Mothe:'s Name:  ZAR MENOSHA

CNIC No:
i Adoress : viiage BABOZAI BHARAT KHEL , 2
P
-
b0 | Tehsit: TLANG /
l B ehsi KA :J_/
Y i : A
i . District MARDAN by :é"
P2
_! | Name: ABID UR RAHMAN IV e ot
i % | cnicNo: 16101-3742265-5 T
j 5 : : : ' 16101-3742265-5 : /650
i 4 Relfation with Deceased: SON i ) t e
3 Information of BuriallLast rite by =L> Sl err i 0iAs I
| Name: ABID UR RAHMAN ! e S
{ CNIC No: 16101-3742265-3 i 16101-3742265-5 ; /3457
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HE COURT OF SENIOR CIVIL J UDGE, MARDAN.
LPetition No. 412/5 of 2022,
L. Msu Zarmala, 2. Mst. Mash Pari (wicows) 3. Naveed Zafar, 4. Abid Ur Rahman,
5 Sajiid Khan, 6. Atif Khan (sons), 7. Mst. Rugiya, 8. Mst. Nabeela Khan, 9. Mst.
S Bban, 10 Mst Yusra, 11, DMst Khadija Bibi (daughters), 12. Ajab Khan
taihier) & 13, Mst. Zarmenosh (mother) of the deceased Mukamil Khan, residents of
Buhozai Bhrat Kheil District, Mardan .. Petitioners,
Versus
Public At Large, : seeeee.. Bespondents,
SUCCESSION CERTIFICATE For THE DERTS AND SECURITY LEFT BY THE DECEASED
MUKAMIL KHAN WHG DIED ON 21.04.2022.

Whereas you the above named Petitioner (s) has/have applied on dated
05.10.2022 to this Court for the grant of succession certificate under the succession Act,
12250 respect of the following debts and securities of the deceased.

I . .._NAME OF BANK/ DEBTOR NATURE OF DeaT i}
<istrict Education Officer (M), .
o Mardan Leave Salary, if any
National Bank of Pakistan, Rs. 3,472/- vide
_Katlang Branch account No. 4094715149

he appiication is accepted and ASuccession Certificate of the deceased named
above is hereby granted in respect of aforesaid Mmoveable legacy/assets up to the extent
- Bidiang shares in favour of the petitioners. '

NAMIS OF THE SHARE HOLDERS T0 THE Extent OF SHARES
i ___Name |__Share

| —— . Relation

' NS Zaf_ﬂ]alEL e Widow 3/48

|_lvisl. Miash Pari Widow .3/48

' Naveed Zafar o Son. . 4/48 |
v U Rathiman e Son. 4/48

 vdliaKhan T _Son 4/48

| Atif Khan Son '4/48

st Rugiya e Daughter | 2/48

. Vst Nabeela Khan Daughter 2/48

| Mst. Sapna Khan Daughter . [ 2/4g __
e _Daughter ™ "omg

| Ajab Khan ~ Father - | "'8/ag"
Mst. Zarmenosh. ____ Mother ©8/48 ]

Ttie petitioners are allowed to receive their respective shares from the concerned
debtors/banks alongwith profit, if any after due identification and: verification accordingly.
= i3 SFtheminors, if any, be transmittad to this Couyrt forthwith and copy of this-aqrder

- isent iGune“ebneerned debtors, Moreso, in case of any enhancement/difference in the

i above-,mer;].tioqégj\gamounts. the same may pe distributed amongst the legal heir as per
+ - their respective, shares. - ' Pt o

- Givin und¢r my hand and the seul of this Court on thig 25.’11.20?2.
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“\uHAMMADZIAULLA,.,

Advocate Supreme Court Of Pakistan

Legal Consultant & Practitioner,
. Cell # 0314-9806895 | '
, Be Is/8e2 o
WAKALAT NAMA

(POWER OF ATTORNEY)

. IN THE COURT OF 'fcwfa Trdund _kph_fotesr

Mf{ 247:»&/‘ /{ 'M

( Iggpé//dnﬁ A )

VERSUS

Gt A Kk | ﬂ//m.,f -

1/We, l /1 fé 2¢V‘m4 fa ’! 07K (. Agpe/taa f; ) in t_he' \'?:
above noted S ¥t 4y, do hereby appoint'and constitute MUHAMMAD
L_IAULLAH', ADVOCATE SUPREME COURT, OF PAKISTAN to

p

counsel in the above noted matter, without any liability for their default and with

pear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our

7 the authority to engage/appoint any other Advocate/Counsel at my/our matter.

 Dated:

Yy Attested & Accepted.

M

MUHAMMAD ZIAULLAH
En No# 5840 ,

Advocate Supreme Court; of Pakistan.
Chamber: J. Waqar Ahmad Seth Block, g
2" floor, District Courts, Peshawar.

.}.
.Q/,



