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APPELLANT

THROUGH:
SHAHZULIAH YOUSAFZAI 

ADVOCATE
Flat no 4, Upper Floor, 

luma khan plaza near FATA secretariat, 
Warsak road, Peshawar 

0302^8578851



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

ihhss

Mrs Mahiyat Begum D/0 Sahib Zeb Khan, CT (BPS-15) Personal 
No.00478905,
Lower............

Diary NoAPPEAL NO. / VS /2020
L>ute

ManialGGHS Maidan, Dir
APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
allniAianr°^ilHiing—poeind—(.Siinnrr|f«r^fl[^Vyintf»r- 
Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted 
previously with all back benefits. Any other remedy which 

jR^^^^^^this august Tribunal deems fit that may also be awarded in 

fsvor of the appellant.

Jo-da

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary 

Education Department as CT (BPS-15) quite efficiently and up to the 
entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by



not enhancing their conveyance aiiowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure........... ....................A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iiiegai pretext that the 

same is not aiiowed for the ieave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That some empioyee of E&SE department approached to this august 
Tribunai against iiiegai deduction of conveyance aiiowance in 

different service appeai which were aiiowed by this august Tribunai 
vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That the appeiiant fiied departmentai appeai against the iiiegai action 

of deduction of conveyance aiiowance, but the same has not been 

responded by respondents within statutory period of ninety days. 
Copy of departmentai appeai is annexed as annexure E.

6- That feeiing aggrieved from action and inaction of the respondents 

and having no other remedy the appeiiant fiied the instant appeai on 

foiiowing grounds inter aiia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance aiiowance for vacations period/months is iiiegai, 
against the iaw, facts, norms of naturai justice.

B- That the appeiiant have not been treated by the respondent 
Department in accordance with iaw and ruies on the subject noted 

above and as such the respondents vioiated Articie 4 and 25 of the 

constitution of Isiamic Repubiic of Pakistan 1973.

C- That the action of the respondents is without any iegai authority, 
discriminatory and in ciear vioiation of fundamentai rights duiy 

conferred by the Constitution and is iiabie to be deciared as nuii and 
void.

D- That there is ciear difference between ieave and vacation as ieave is 

governed by Government Servant Revised Leave Ruies, 1981 whiie 

vacations are aiways announced by the Government, therefore under 

the iaw and Ruies the appeiiant is fuiiy entitie for the grant of 
conveyance aiiowance during vacations period.

E- That the Government Servants Revised Leave Ruies, 1981 cieariy 

expiain that the civii servants who avaii-the vacations are aiiowed 

oniy one ieave in a month whereas, the other civii servants may avaii



04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 

appellant is allowed one day leave in a month and twelve (12) days 

in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents while making the 

deduction of conveyance allowance lost sight of this legal aspects 

and illegally and without any authority started the recovery and 

deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and discriminatory hence not tenable in the eye of
law.

G-That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H-That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance allowance in vacations is against the law 

and rules.

I- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals including persons in the 

services of the federation, therefore in light of the said Article the 

appellant is fully entitle for the grant of conveyance allowance during 
vacations.

J- That the petitioners seeks permission of this Honorable Court to raise 

any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT

Mahiyat'Begum
THROUGH:,,^

Shahzullah yousafzai
rO

Kamr^kha^dv^cates/f
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GOVER.NMENT OF KKpER PaKHTUNKHWa 

FPf AiNCE DEPARTMEMT 
fREGUALTiON-WING) .

;

, :NO.FD/SO(SR-n)/52/2012 ■.■■■ 
T)aied Peshawar the:-20.122012i'r.% t-

■ •JG/ .-a;; .
' From

Secretary to Go^t; of Khyber Pakhtvmkhwa. 
1 Lnance DepanineiiL Peshawar.♦

■ ;To:

.. ,--l. ^ladmimstranve Secretaries to Govt: of Khyber. Pakhtunkh^
2.. The Senior Memb^, Board of Re^'enue; ^yber Pakhtunkhwa.

The Secreiar\^ to Govemori Khyber PakhWhwa.
4. The Secretary' to Chief Minister, Khyber P^tunkh

. :i. The Secreiaiys Provincial Assembly, Kh>WPakhtmlkhv.^
6. Al\ Heads of attached Departments in Khyber Pakhtunkh 

•M! District Coordination Officers of Khyber Pa^iTunldiwa.
5, Political AgentsT)isffict& Session Judge in Khyber Pakhtunidiwa..
9. Tn-. Registrar Peshawar. High Court, Peshawar. ,
10. The Chairman Public Ser\nce Commission, Khyber Pakhtunkhwa.
11. The Chairman, Service Tribunal, Khyber PakhtunkhwEL

SubjeGf. RT,VISION IN THE. R4TF OF CONVEYANCT. ATTnwAiv/-tr poR 

CiVTL EMPLOYERS OF
GOZE^^C^NT BPS-1-19

'.V': ;••.* • .
'•••I.'.'

tc .

•• • •
j.

*

V T -wa.

rr

T-' ■ .•/.
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■ •'^Y^ •

-}THE
pit KHYBER PAKHTUNKHTVA. PROVTNrTAT.

f: .
:■) ■ . Dear Sir,

. , ^ , ■ The Govemmem of Khyber Pakhtunkhwa has been pleased to enhdnce/revise the-
rate ot Conveyance Allowance- admissible to aU the Provincial Civil' Servants'&vt: of Khyi>^ ■

. Pakhnmkhwa -(workmg in BPS^l to BPS-15) w.e.f from 1= September,'2012 at the. foUowina>' 
rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain un~- 

■ changed.

••v

V-S..No. 1 BPS Existing Rate fPMl 1 Revised Ratp fP\n
Rs. 1,500/- 
R5. 1,500/- 
Ri. 2,000/- ■

s-'
1. .14 Rs. 1,700/- 

Rs. r,84Q/-
■ C

2. 5-10
>■■■,

11-15 
16-19 •

j. Rs. 2;720/- >;■

4. • • Rs. 5,000/--. •i'Rs. 5,000/- :.;v.n •
v':

•.I

Conveyance- .Allowahce at the. above rates per month shaU be admissible to those BPS-1T,' 
IS and 19 officers who have not been sanctioned official vehicle.

0
t,--.vV:- ;

I'-

. 5.-A-.' • - Your Faithfullv
. r.t

(Sahibzada Saeed Ahmad) ‘ 
Secretary Finance ■ '

-.tt-

(

• • jV

Eridst No. FD/SO(SR-P)8-52/2012 Dated Peshawar the 20* December, 2012 ■ ' .: :.
y
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Dist. Govt. KP-Provincial 
District Accounts Office Dir at Timargar 
Monthly Salary Statement (Augtist-2020)

%*

laformaOoa oi Mrs MAHIYATK^GUMtlM/solSiailBZEB KHAN
Personnel Number: 00478905 CNIC: 1530598702832 
Kiteof Birth: 01.12.1976

NTN:
Length of Service: 11 Ycare 06 Months 000 DajreEntry into Govt. Service: 02.03.2009

£m|>loymc&t Category: Vocational Temporary 
Designation: CERTIFICATED TEACHER 
DDO DA61874XSHS MANIAL 
Payroll Section: 001 
GPFA/CNo: 478905 
Veffldar Number: - 

A^waiic^:

80001511-DISTRlCT GOVERNMENT KHYBE

GPF Section; 001 
Interest Applied: Yes

Cash Center:
GPF Balance: 335,394.00

Pay scale: BPS For - 2017 Pay Scale Tjpe: Civil BPS: 15 Pay Stage: 9

Wage type Aroonnt Wage" type Amount
0001 Basic Pay 28.090.00 1000 House Rent Allowance 2.349.00
1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance • 1,500.00
1923i HAA-OTHER 20%fl.l51 1,000.00 ~ 2148 15% Adhoc Relief AH-2013 565.00
2199 Adhoc Relief Allow @10% 388.00 Adhoc Relief All 2016 IQ%‘2211 2,023.00
1224:, Ato Relief All 201710% 

Adlioc Relief All 2019 10%
2,809.00 2247 Adhoc Relief All 2018 10% 2,809.00

2264 2,809.00 0.00

bedo^lons - Genial

Wage type Amount Wage type Amount
3015: Giy St&scriotimi -2,890.00 3501 Benevolent Fund -600.00
3990 I Emp.Edu. Fund KPK -125.00 4004 IR. Benefits & Death Como: -600.00

Dednetlons • Loans and Advances

Loan I Description Principal amount Deduction Balance

Deductions - Income Tax 
Payable: 0.00 Recovered till AUG-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Grossly (Rs.): 47,198.0h Deductions: (Rs.): -4,215.00 Net Pay: (Rs,): 42,983.00

I%ceNaime: MAHIYAT BEGUM 
Account Number: CA 71000445-03
Bank Details; HABIB BANK LIMITED, 221104 KUMBER DIR KUMBER, KUMBER DIR

Leaves: Opening Balance; Availed: Earned; Balance:

Permanent Address: 
City: MANYAL 
Ten^. Adt^s: 
City;

Domicile; NW - Khyber Pakhtunkhwa Housing Status; No OBicial

Email: mahiatbeguml lj@grosil.com

“ccowiwce wiih APPM4.6.I2.9(SEmCSS/2&0S.202O/20:50:51A2.0)
*lSrrors & omissions excepted

I ~\r
■ V.»

mailto:lj@grosil.com
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r> • ^ Dist. Govt. KP-Provincial 

District Accounts Office Dir at Tin^rgar 
Monthly Salary Statement (Jttly*2020)

¥mps^lsfm3mQB9f MrsMABJYATBSGUMd/w/sofSABlB^XBKHAN
Persoimei Number; 00478905 CMC: 1530598702832 
DateofBirth: 01.12.1976

NTN;
Length of Service: 11 Years 05 Months 000 DaysEntry into Govt. Service: 02.03.2009

Category: Vocathnmt Temp«»:ary 
Designation; CERTIFICATED TEACHER 
MK) DA6187^HS MAMAL 
Payroll Section: 001 
GPF A/C No: 478905 
Vouiar Number: •
Ray fmd Al^wances:

80001511-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied: Yes

Cash Center;
GPF Balance: 332,504.00

Payscale; For- 2017 PayScale Type; Civil BPS: 15 Pay Stage; 9

Wage type Amount Wage type Aroonnt
0001 Basic Pay 28.090.00 1000 House Rent Allowance 2.349.00
1306 Medical Allowance 1.500,00 1923 UAA-OTHER 20%n-151 1.000.00
2148 15% Adhoc Relief Alt-2013 565.00 2199 Adhoc Relief Allow @10% 388.00
2211 Adhoc Relief All 2016 10% 2,023.00 2224 Adhoc Relief Ail 2017 10% 2,809.00
2247; Relief Ail 2Q18 10% 2,809.00 2264 Adhoc Relief All 2019 10% 2,809.00

Deductions • General

Wage type Amount Wage type Amount
3015 CTF Subscription
39^ &np.Echi. Fund KPK

-2,890.00 3501 Benevolent Fund -600.00
-125.00 4004 IR. Benefits & Death Comp: -600.00

Deductions ■ Loans and Advances

I Lean I Prmeipri amount |Description Deduction Balance

D^netions - Income Tax 
Pay^: 0.00 Rccovcrsa! till IUL-2020; 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 44,342.00 Deductions: (Rs.): -4,215.00 Net Pay: (Rs.): 40,127.00

PayecName; MAHIYAT BEGUM 
Account Number: CA 71000445-03
Bank Details: HABIB BANK LIMITED, 221104 KUMBER DIR KUMBER, KUMBER DIR

Leaves: Opening Balance; Availed; Earned; Balance:

Pamanent Address:
City: MANYAL 
Tanp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

City: Email: mahi^begum! 1 l@gmail.com

rforamen/n^ecordiiMcc with APPM 4.6.12.9(SERVICES/29.07.2020/17:53:47/v2.0) 
*-Errvr9 A muisikins excepted

mailto:l@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR ■■■ v4''

PESHAWAR •\V . :'rr-5- •'

APPEAL NO. 72019 Mmm}■

I

Mr. Maq^d Hayat, SCI- (BPS-16), 
GHS Masho Gagar, Peshawar......

.

;....APPELLANT !

VERSUS

, 1-The Government of Khyber Pakhtunkhwa through Chief-Secxetafy,
■ khytser Pakhtunkhwa, Peshawar. ......

2- The SeeretarV (E&SE) Department,:Khy6er PakhtunkhvyapP^h9war.rr ':r;|i!
3- The Secretary. Finance Department, Khyber Pakhtunkhwa;; Peshawar

^ 4-The Accountant General, Khyber Pakhtunkhwa, Peshawar. _
5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.r; /

...........RESPONDENTS

!•-

fj

.!

I ’

v’ r

-li:.. --'1

AmON OF: THE RESPONDENTS BY; ILLEGALLY
liNl AWFULLY nFniirnNG THE^CONVEYANCE allowance:; :; 
OF THE APPELLANT DURING WINTER & SUMM^;;; f
VArATTONS and Ar:ATN«n- no ACTION TAKEN ON TNE

OF APPELLANT WITHIN THE

It:-,
1 C''*'.'

••5;

. I « '

•V

DEPARTMENTAL APPEAL } i1 '
STATUTORY PEMOP OF NINETY^ PAYS,

■ .--tV:

That on acceptance of this appeal the respondents 

kindly be directed not to make deduction ofv^onywip? ;; |; 

allowance during vacations period (Summer^ & Winter 
Vacations) and make the payment of all putstending a^^rt , 
of Conveyance allowance which have been dedigej.. | 

:=F%eat<>-^aypreviously With all back benefits. Any other :|
: ii A^. .. Ls august Tribunal deenis fit that maytalsovb?;awart^n^;^^^r
■ ^ Mfigistrar favor of the appellant.

PRAYER:

:\

•V •;
i..

•:

■'C.. ■R/SHEWETH:
. - T:'ATTF 5; TRACTS:

and up to the entire satisfactidnvpf the-sUperiors. . ;; ii|,

i 2-That the Conveyance'Allowan&;siSiadmisible;to5alls#:^^^py^;bff
^ ahd to this effect a Notification No.' FD

14.07.2011 was issued. That later ion vide revised;Nqtifi(3tiOhiid^^s.:i, 
' 20.12.2012 whereby the conveyance, ailowance; Ton 'eippfcpp^ -l

!-
" 5 a:AV-' £:A {-i'. •

hws' ^ ^■erTrib^nai.
eshaws^.0V Iry'

y\w:
■ .At;::’ c

■:A:i
r

1
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^:V/■ ■ Counsel for the appellant present. f.:-; u.ii.2oi9'- t

: Learned ccwnsei referred'tn;^ judgmentpass^ .bydeamed-Feder^:f;i^^ 

Service TribunaLiin Appeal Nov4B88(R^^916--v<*icb’ wasJland^|i^_,5^A||p 
03.12.2018.' TdrougK the'saia£j^^#tt.the.:issue^of:r^^fn^'i|^A:

Conveyance-Allowance to' c civil ^^ryant -during summfer^ndy^if0|gfg^

and -the deductjbn^alre^.^rv^^^^>W

i..;SimilarveferenGe ;vyas^ madevtp^

•f >
I:

't^r: ! onr

vacations was held, to'be within his ■ entitiesnent .

. , made from him to be reimbureM^..^ ^
judgment by Honourable Peshawar Htgh\Court-''passed

-i

'■j"L .:?

the case of appellant..
5-:- •

V f■ Learned counsel/wherr confronted■ with the. proposition that the

was dilated upon by the Federal Service Tribunal and,-.
r . ..,

Honourable Peshawar High- Court in the case of

required to execute the

.*• '

. issue, in essence

more particularly, by the l .

appellant, stated that in case the respondents are
Hiah Couit, the appellant will have no cavil about’ fjudgment of Peshawar 

disposal of instant appeal..•> ' - -*•
The record suggests that while handing down judgment in the Wnt^^

■

appellant, the Honourable High Court not’only Ir.Petition preferred by the
■ ... expounded the dehnition of "Pay.as well.as ■■salary” but also entitlement ;

Allowance during the period', of

.,1
•C:- of a civil servant' for the Conveyance 

vacations.-It'is important to note that the respondents were.represented
t

,:v .
i

. before the High Court during the proceedings. ■ ■-t-
. - fc

■I . -f-'•■’■■•'r.-i.-

cbove noted facts and circumstances andTh order to
appellant from a fresh round of litigation.which'may. profe.ct:

hand is disposed of ^ith'

■ UIn vi£‘w of the
t-r;i

protect the 

over a
■ observation that the judgment of Honourable Peshawar High Court passed 

in writ Petitions induding W.P No^ 3162-P/2019 shall be honoured^and ' . 

^^,,„recopy by,the respondents within shortest possible'bme.^|iL.
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To

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

I

. Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and was serving as CT (BPS- 15) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification 
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 

■ working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 
■ have been treated under the previous Notification by not enhancing their 

conveyance allowance. Respected Sir, I was receiving the conveyance allowance 
as admissible under the law and rules but the concerned authority without any valid 
and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and. illegal pretext that the same is not allowed for the leave 
period. One of the employee of Education Department in Islamabad filed service 
appeal No.1888 (R) CS/2016 before the' FederaLService Tribunal, Islamabad 
regarding conveyance allowance which was accepted by the Honorable Service 
Tribunal vide its judgment dated 03.12.2018. That I am also the similar employee 
of Education Department and under the principle of consistency 1 am also entitled 
for the same treatment meted out in the above mentioned ser\dce appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from 
the action of the concerned authority regarding deduction of conveyance allowance 
in vacations period/months preferred this Departmental appeal before your good 
self.

I

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority, may very kindly be directed
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'.1 VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

I

OF 2020

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)^49 i/y^;

VERSUS ■,i

•;l"i I

(RESPONDENT)
(DEFENbANT)EDUCATION DEPTT:(

'I

iiofnt and ^

(
I/We
Do hereby app 

YOUSAFZAI, Advocate, PeshaWar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Coufisel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

cdnstitute SHAHZULLAH

)
I .

I

L ,

Dated. /___ J2020
y

CLIENT(S)

^ ACCEPI^^ 

SHAHZULLAH YOUSAFZAI
&

j£. r
KAMRAN KHAN

ADVOCATES;
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