BLEFORE T l 1 KHYBER PAKHTUNKHWA SERVICE TRIB UNAL,:

T - CAMP COURT ABBOTTABAD

Service Appeal No. 646/2016
- Date of Institution... 03.06.2016

Date of decision... 17.04.2018
Mr. Masaz Khan Ex-Constable (B&T), O/O the Excise & Taxation Ofﬁcer S - - -\
- District Kohlstan -~ (Appellant) - h
Versus

|, The Government of Khyber Pakhtunkhwa through Secretary ExciQe and
T a\atlon Department, Khyber Pakhtunkhwa Peshawar and two others.

(Respondcnts) ’
MR Nd‘or MUhamnmd Khattak Advocate - S
‘ S For appellant. -
MR. Usman Ghani, _ o,
District Attorney o : . For respondents.
MR. NIAZ MU lJI‘Al\'/lM/-\D KHAN, o CHAIRMAN

ME. MUHAMMAD HAMID MUGHAL, = .. . MEMBI“R

Ul )(;Ml NT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments'(_)f tﬁc learned

-3
:
:

" counscl for the parties heard and record perused.
FACTS

2. 'The appellant was dismissed from service on 27.01.2014 due to his
absence against ‘which he filed departrhéntal appeal on 07.03.2016 which was
rejected on 09.05.2016 thereafter, he filed the preseﬁt service appeal on

03.06.2016.




ARGUMENTS.

3. The Learned counsel for the appeli'ant argued that the appellant was not in

the k_nov\?'ledge‘:ol“impugned order that is why he filed departm’ental- dppeal after

almost two \oans lhat even if he was in the knowledge no llmnauon \vould run' -

against the nnpuoned order as the same was a void order for the reason that 11 was

given retrospective cffect, T hat in view of judgment of this T_ribunal in a judglnent.

dated 02: 0.) 2018 decided by the Iarger bench In a case entltled "Raheemud Dm-,

f/ o. LGP arm’ wo oihe/s the retrospectlve orders had»been held to be v01d orders

and it was also held that no limitation would run against this void order. Further

a rgucd that the ;Jresent proceedings were initiated and culminated under Rule-9 of

I<h\bu Pakhtunl\hwa FﬂlCleney & D1$01p11nary Rulcs 2011 by an- mcompetenl :

cllllhO! fty That th pr occcdmgs under Rule 9 of Khyber Pakhlunkhwa Lthc1cncy

& Disciplinary Rules 2011 could be 1mt1ated by issuing nouce by the’ eompetent

~authortty as defined in Rule 2-(f )of the rules mentioned above. T hat the initiation

ol proceedings by incompetent authority would have no legal effect. He fhrther

argucd that ‘before his absence the appellant was proceeded under Efficiency &
Disciplinary Rules for some other charge and inquiry was also held in that very
charge. But instead of taking that inquiry to its logical end the dep'zrlm(,nt resorted

to. Ruje:9 memioned above which was not proper.

4. On the other hand the learned District Attorney argued that the impugned ‘

~order of removal was passed by the competent authority and it made no difference

il the notices were issued by an incompetent authority. That the appellant had




bimsclt admitted his absence in the appeal and now he could not get the relief on

the basis of technicalities.

~ CONCLUSION

6. It is settled principle of Administrative Law ‘tjhatr the - disciplinary

+ proceedings under prevalent disciplinary rules ought to be initiated and culminated ‘

by the compett nt authorlty The competent authority has been del ined in Rule-2(f) : |
ul lllk, I)rsuplma:y Rules of 2011 mentroned above whlch 18 the appomtmg.
aulho; ity. Under Rulc 5 of thc said rules it is the competcnt authorrty only whrch
can initiate dlsuplinarv proceedings. Slmllarly the d1501plmary pro’ceedings' can be
@nill;ated under . Rule-9 hy the competent authority. The words “Cornpetent

/\l.slhority” have specifically been used in Rule-9 Awith reference to issuance. of

" nolice. But d(imluedly the notice has been issued not by the compctent authorrty |

Similarly the advutrscments in the newspapers have also not been pubhshed by

the competent authority. Only final order has been passed by the competent

~authority. When some disciplinary proceedings are not initiated by the competent

ar.uhoritv then under the principal of coram non judice the whole'pr‘oceedings '
would be vitiated. In this ‘respectf reliance is placed on (2011 SCMR) 1189 L PLJ
: 3

2004 1r.C 39 and 1993 PLC (C.S) 153. This Tribunal does not deem it proper to

discuss the oulcome of already pending inquiry against the appellant befOre the

'mmnlmn ol proecedmgs under Rule-9. Consequently the present appeal 1s .

deecp[c(l Ihc appellant 1s reinstated in service. The 1ntervcnmg and absence

pu tod shall be treated as leave without pay. The department is however at liberty




to hold denovo  proceedings within a period of 90 days. Parties are left to lb_éar»

| (Nyaz ot ammad Khan)
.o : ,
Aé?o o Chairman

Camp Court, A/Abad

their own costs. I'ile be consigned to the record room.

- (_i\/luhammad Hamid Mughal)
o Mcmber .
ANNOUNCED .
F7.04.2018.
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- 19.12.2017 ' None present on behalf of the appellant Mr Kabirullah .
Khattak, Additional AG for the respondents prese_nt._Notlce be

’

issued to appellant and his counsel for attendance for 21'.02.2618

. {
before D.B at Camp Court Abbottabad. .
.- X |
(Guﬁi&- Ban) (Muhammad min Khan Kund1)
Member (Executive) - Member (Judicial)
Camp Court Abbottabad ' Camp Court Abbottabad

gy v - ' B e i

©21.02.2018 Appellant in person and Addl. AG alongwith Asif Khan ATO }
for the respondents present. Counsel for the appellant has sent an ,
A apphcat10n for adjournment. To come up for arguments on 17. 04 2018}

3

before the D.B at camp court, Abbottabad.

) \\; 0./ '
- o
I » Memiber : , airman

v _ Camp court, A/Abad.

| : 17.04.2018 :Appellant. alongwith counsel and Mr. Usman {
| Ghani, District ~Attorney for the respondents prcscnt.

Arguments heard and record perused.

This appeal is acccptcd as per our detailed Judgment of
today. Partics are left to bear their own costs. File bc

consigned to the record room.

J')' . man - i
Member . o '

ANNOQUNCED - {
17.04.2018 o - ;




646/2016

2

22.12.2017 Counsel for the appellant and Mr. Asif Igbal,
| DDO Kohistan alongwith Mr. Muhammad Siddique
Sr.GP for the ‘résporidents present. Written reply

submitted. The appeal is assigned to D.B for rejoinder
and final hearing for 21.06.2017 at camp court,
Abbottabad.

: DU -
| : Cﬁm‘
| . an

Camp court, A/Abad
21.06.2017 Appellant present in person and Mr. Muhammad Bilal. -
Deputy District Attorney alongwith Asif Igbal, ETO Officer for !
the respondents present. Due to Ramazan-ul-Mubarak, learned

counsel for the appellant has not turned up from Peshawar.

Appellant requested for adjournment. Adjourned for #9442 -2017

at camp court, Abbotiabad, | .

ber M
Camp*court, A/Abad




29.6.2016

22.09.2016

Counscl for the appellant present. Learned counsel
for appcllant argued that the appellant was serving as
Constable in the Excise & Taxation Department when
removed from service vide impugned order dated
27.11.2014 on the allegations of willful absence where-
against dcpartmental appeal preferred by the appellant on
07.3.2016 was rcjected on 09.5.2016 and hence the instant
scrvice appeal on ‘03.06.2016.

That the prescribed procedure laid down in Rule -9
of Government Servants (1E&D) Rules. 2011 was not
adhered to and the impugned orders are liable to be set

aside.

Points urged need consideration. Admit. Subject to
deposit of sccurity and process fec within 10 days. notices
be issucd to the respondents for written reply/comments for
22.09.2016 before S.B at camp court Abbottabad as the

samg pertains 1o territorial limits of Hazara Division.

Ché;;an

Appellant in person and. Mr. Asif Igbal, ETO
alongwith Mr. Muhammad Siddique Sr.GP for the
respondents present. Requested for adjournment. To come

up for written reply/comments on232.12.2016 beforc S.B at

camp court, Abbottabad.
Chab;];n

Camp court, A/Abad




Court of

Case No.

Form-A SR

FORM OF ORDER SHEET

646/2016 :

Date of order

Ordér or other proceedings with signature of judge or Magistrate

502016

|| proceedings
I 5 : ; .
1.4/()6/20],‘6' The appeal of Mr. Masaz Khan resubmitted today by
Mr. Noor Muhammad Khattak Advocate may be entered in tfluc b
1 . ’ . i Y PRI K
! . Lt PRI FLR 4 40 )
Institution Register and put up to the Worthy Chairman. for |, i
proper order please. ' A
e
REGISTRAR
P
/5 ~6 ’20/4

This case is entrusted to S. Bench for preliminary hearing '

to b;e put up there on. 2/ — 26 - ZO/K o

CHAMRMAN @

Counscl for the appellant present. Requested
adjournment. Request aceepted. To come up for prelimina

hiaring on 29.6.2016.

/—

Member




03.06.2016 is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1- Anexures of the appeal may be attested.

2- Annexures of the appeal may be flagged. :

3- Five more copies/sets of the appeal along with annexures l.e. complete in all rerecL may also
be submitted with tho appeal.

WA S —W =/ g
REGISTRAR -
SERVICE TRIBUNAL
- . KHYBER PAKHTUNKHWA
L PESHAWAR,
' Mr. Noor Muhammad Khattak Adv. Pesh. ‘

/‘L”“c 7e - !”ém,ﬁ/

The appeal of Mr. Masaaz Khan Ex-Constable (E&T) Department Kohistan received to-day i.e. on




' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
* PESHAWAR B

APPEAL NO. ¢ Qé /2016

MASAZ KHAN ‘ : VS ~GOVT: OF KPK
‘ INDEX , L
| S. NO. DOCUMENTS ANNEXURE | PAGE
1. Memo of appeal . cernvavennnanans | 1- 4,
2. Appointment order A 5.
3. . | Medical certificate | B 6.
4, Commendation certificates C&D 7- 9.
5. | Appointment order E 10.
6. application F 11.
7. Relieving order . G 12.
8. Certificate A a H 13.
9. | Orders ' I1&J 14- 15.
10. |FIR K 16.
| 11. | Complaint L 17.
| 12. | Application M -18.
13. | Impugned order N 19.
14. | Departmental appeal 0 20- 21.
15. |Rejection order P 22.
16. | Vakalat nama ‘ | wesassssseennians 23.
PETITIONER

" THROUGH: ’

NOOR MOHAMMAD KHATTAK
ADVOCATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

f{h‘\ 5 Yo ad Wo!cgﬂd.uh‘hwa

Service Triboural

APPEAL NO. é’ [/14 ' /2016\ Diar no. S B85

Mr. Masaz Khan, Ex-Constable (E&T), Dazea® 2~ & 2274
0/0 the Excise and Taxation Officer District Kohistan.

............................................................... APPELLANT
VERSUS

The Government of Khyber Pakhtunkhwa through Secretary
Excise & Taxation Department, Khyber Pakhtunkhwa,
Peshawar.

The Director General Excise & Taxation Department, Khyber
Pakhtunkhwa, Peshawar.

_The Excise & Taxation Officer, District Kohistan.
......................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE ORIGINAL IMPUGNED ORDER DATED
27.1.2014 COMMUNICATED TO THE APPELLANT ON
28.2.2016 WHEREBY MAJOR PENALTY OF REMOVAL
FROM SERVICE WAS IMPOSED ON THE APPELLANT AND
AGAINST THE APPELLATE ORDER DATED 9.5.2016

'WHEREBY THE DEPARTMENTAL APPEAL OF THE

APPELLANT HAS BEEN REGRETTED ON NO GOOD
GROUNDS

PRAYER:

- k
Wy

That on acceptance of this appeal the impugned orders
dated 27.1.2014 and 9.5.20%6 may kindly be set aside
and the appellant may kindly be re- -instated into service
. with ail back beneflts Any other remedy which this

N august Tribunal deems fit that may also be awarded in

o *;t-:,w D ‘wfavor of the appellant

o

R/SH EV!ETH:

ON FACTS:

1-
FE@@%@‘day
: W

egistraxr
AR

Re-subnutted to

That initially the appellant was inducted as constable in the

police Department on the proper recommendation of
.Departmental Selection Committee vide order dated
19.11.1999. That in response the appellant got himself .
medically examined and started performing his duty as

and fijeq. ~dayeonstable quite efficiently and up to the entire satisfaction of
his superiors. Copies of the appointment order and medical
, certificate are attached as annexure ...ucesererecaras, A & B.
ReéEisirar— W

Tyletrg.




That during service as constable in the police Department
the appellant has received many commendation certificates
from the authorities on account of his efficiency and
commitment to his duty. Copies of the commendations
certificates are attached as annexure ...ccicauvevennnns C&D.

That during service the respondent Department advertised
the posts of constables wherein the appellant also applied
through proper channel and resultantly after selection
process the appellant was appointed as Excise & Taxation
Constable vide order dated 23.6.2008. That after
appointment the appellant was properly relieved by the
Police Department on request of the appellant. Copies of the
appointment order, application, relieving order and
certificate are attached as annexure ....uueess E,F, G&H.

That vide Notification dated 21.5.2011 the appellant was
allowed by the competent authority to work as assistant sub
inspector in the office of respondent No.3 on temporary
basis. That on 27.9.2012 the appellant appointment order as
Assistant Sub Inspector on acting charge basis was extended
on account of excellent record of service. Copies of the
orders are attached as anNexuUre ...uaversscarisiesesannes I&J.

That due to the traditional situation of Kohistan the
appellant was under owe of sixty lacs Rupees (60,00,000/-).
That as per the tribal tradition of Kohistan where the
defaulter is either killed or fastened with rope till the
clearance of defaulted amount. That because of that the
appellant leave the country to make the good financial
condition in order to clear all outstanding amounts. Copy of
the FIR and complaint dated 12.7.2013 are attached as
ANNEXUIE terevsrrnnsesrsnnssrsrnssssnnsssensassssnnsnes T K&L.

That appellant before leaving the country submitted
application for leave (EOL) before the respondent No.3 but
no response was received from the concerned quarter where
after the appellant having no option but leave the Country
without obtaining sanctioned leave to save his life.

That after clearance and acquittal from the above mentioned
case the appellant returned to Pakistan where after
appellant filed an application for joining his duty but in
response he was informed by the concern authority that he
has been removed from service. That appellant time and
again visited the concerned quarter for issuance of his
removal order but in vain. Copy of the application is
attached as aNNEXUre .iivecrsrsrarssasssarassssninssransnsane M.




A-

“That lastly after several efforts the respondents issued the

impugned order dated 27.1.2014 to appellant on 28.2.2016
whereby he was removed from service on account of willful
absence. Copy .of the impugned order is .attached as
anNNEXUre ....veus rrresrererarees et ann N. |

That after communication of the said impugned order dated
27.1.2014 appellant preferred Departmental appeal on
7.3.2016 but the same was rejected by the appellate
authority on 9.5.2016. Hence the instant appeal on the
following grounds amongst the others. Copies of the
Departmental appeal and rejection are attached as
ANNEXUNE rueverarsssssssarannsanssinsenssssnnnnnsan O and P.

GORUNDS:P

That ~impughed orders dated 27.1.2014 and 9.5.2016 are
against the law, facts, norms of natural justice and materials
on the record hence not tenable and liable to be set aside..

- That appellant has not been treated by the respondent

Department in accordance with law and rules in subject
noted above and as such the respondents violated Article 4

-and 25 of the Constitution of Islamic Republic of Pakistan

1973.

" That no charge sheet and statement of allegation have been

served on the appellant before issuing the impugned order
dated 27.1.2014.

That no show cause notice has been served on the appellant
before issuing the impugned order dated 27.4.2014.

That no chance of personal hearing/defense has been given
to the appellant before issuing the impugned order dated
27.1.2014.

That no regular inquiry has been conducted in the matter
which is necessary as per Supreme Court Judgments is
necessary before issuing any punitive actions against the

~ civil servant.

That no publication has been issued .in the leading news
papers as per rule 9 of E&D Rules 2011 in the case of
appellant by the. respondents before issuing the impugned
order dated 27.1.2014. |




Dated:

That absence of the appellant is not willful but caused due
to the above mentioned reason, that keeping in view his
excellent record of service the appellant deserve to be re-
instated in to service.

That appellant seeks permussnon to advance other grounds
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of
the appellant may be accepted as prayed far.

3.6.2016

APPELLANT

THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE |
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Conctable Maszz Khan No. 522 of this district is f'

hereby granted 2 marks for the single handedly arrest .
- " of PO Abdur Razaq s/o Arbab t/o Jatkot involved in
v

AR Case FIR No. 13/05 u/s 302/324/148/149 PPC of

; : Police Station Jalkot. ;
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Ti0RATE GE!\L\\AL EXCISE & TAXATION N-W.F.P ;.E'-"ESHF‘-\WAR.

e e A "

ATTESTED

——t

S
\

}
. .':r 1 \
2 OR’ :I R
Peshawar, dated the :_‘/310612008
f No. /11 70 A JEstb/XXXV-D-82. On the recommendation of Dep: ..r ental Selection
',t Comniiitee, Mr. Masaaz Khan S/o. Karimdad R/o. Zaidkar Seo P.O. Kum:i.a, Tehsil Dasu,
. E - .
i Kohistan is hereby appointed as Excise & Taxation Constable on temporar, basis in BPS-5
f' (Rs.2753-135-6830) with usual allowances as admissible under the rules, wii; ‘'mmediate effect,
R on tha terms and conditions mentioned below: -
) He will for all intents and purposes, be Civil Servant except for purpose of
" pensnon or gratuity. In.lieu of pension and gratuity, he will be entitled to
; receive such amount contributed by them towards Cm‘tnbutory Provident
Fund (C.P.F) aiong—w:th the contributions made by Gcv' io.their accounts
K in the said fund, in the prescribed manner.
; C L .
f i) He wili be governed.by' :the N.W.F.P., Civil Servants Azt 1873, all the laws
; appliceble to the Civil Servants and Rules made therg-un'a-,
E i) He will, initially, be on nrobatlon for a penod of two ve: -~ extendable for a
i further period upto one year
] v) His services will be liable to termination ai any time vt assigning any
i reason thereof before the expiry of the period of p.'..tion, if his work
i during this period is not found satisfactory. In such » -2vent, he wili be
( given a month's notice of termination from. service o. .. .2 month’'s pay in
o lieu thereof. In case he wishes to resign at any time, ¢ + * nth’s notice shall
! be necessary or in .t thereof a month’s pay shall be T+ «led.
-
' V) He will produce med:cai fitness certificate from the Me: * ; 4 Superintendent,
Police & Services Hospttai Peshawar, as requxred unds=- e rules.
2- ' If the above terms ana _COﬂdit!OﬂS of appointment are «..2=ptable *» him, he
she /2 +eport for duty to the Excise &ATa:xation Officer, Kohistan withir . days az 7st the
; existr, vacancy. ' o |
! 1
o J. ‘. ':;':‘3":._ -
\ H DIRECTOR GF =~ FRAL,
. Coo b EXCISE & TAXAT LM N-WFP,
oy -8 ~ PESHAV A,
? ) o ) -
No. /7= 7 [Estb/XXXV-D-82. . = Peshawar, dated the 2} 03/2008.
' Copy forwarded to : ' :
- “Sto Minister Excise & Taxation, N.W.F.P., Peshawar.
{ 2- . 2Sto Secretary to Govt, of NWFP, Excise &. Taxation Department, I -shawar
, ? 3- - Zxcise & Taxation Officer, Kohistan.
{ 4- District Accounts Officer, Kohistan. _
! - wir, Masaaz Khan S/o. Karimdad R/o. Zaldkar Seo P.O. Kumaila, Te. si" Dasu, Kohistan.

A\

Dl?ECTOR( ENERAL,
EXCIOE & TAXAT T
PESHAW .

\s N-WFP,

A UTwLITT

- o

£ 0
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. w  DIf ICTORATE GENERAL, EXCISEGTAXA © ON,
Em ~ KHYBER PAKHTUNKHWA.

lugaf Complex, Shami Road, Peshawar Cantz. @hone Nos. 091-9212260-9211; 37, T .
- : 1

o,
EE
I

/f Peshawar dated the # 72 "5’/201 1.
g , No. (:)c, 76 /Elsfb/XXXV D- 246 Consequen‘r upon the recommi: . 'd;ﬂon of
j . Excise & Taxation Ofncer—Koh[sfon ond ’fo mcreose the Revenue and Pro-." cial Own
g‘ . Receipi. Mr. Masaz:- }\hon Excise & TaAuhon Constable (BF’S 5) Off:ce - Excice &
13 Taxatio. Fﬂcer-KohlsTon is allowed to wo.k as A551sTon’r Sub lnspecfor in the Cf)‘ffi'ce: of -
‘ Excise & faxation Ofﬁcer Kohistan, purelly on remporory bcms ilt fu:’rhr Jréers, fér'
A‘ which = J\O!I not cfcum any seniority o‘nd fmonaol beneﬁfs m the [nTe' 'o‘:f:.p(}b‘li‘c:' »
‘1 ‘ 'servace .aject to The condition as |0|d down in letter No. SO(Estb)E&T/: : ,:'2?)00/79?
| dafed  -10-200F SETE _ /ﬂ) o

o o i /ﬂl\ N

f ' R g/)CTOR VAN, o
‘ | : R ‘ . EXCRE&TA YON, T
s o KHYBER PAKHT  HWA,© -
L . ' - PESHAW | :

NO. (Q? /”7—§_/ Esto/XXXV-D-246.

P

P

o < vy forwarded to:- :

:‘ ; 1-PA T i - ector General, Excise & Taxohon Khyber Pakhtunkhwa, Pesha,
B 2- Excists . Taxation Officer-Kohistan.

g 3- Bxcis :.- Taxation Officer- Abboﬁobdd
1 4- Offic:c+ zoncerned. : :

i | 5- P File
:
i

-\‘ ;
\ .
"t,’ & -
[R! N),’_

. TiON,
/B - HWA,
PESHAW .




Q

\
VFICE.( s THE DEPUTY DIRECTOR EXCISE & TAXATION (HAZARA REC - 1),
ABBOTTABZD f

Dated, Abbottabad, the 37 /¢-  J12

ORDER
No.q2o /D.D.HIEE

Kohistan, Mr. Masuz Khan Excise & Taxation Constable, (BFS-5) is allowed 10 work as
-harge basis in the office of the Excxse & Taxatlon Officer, Kohistan, purel

To overcome the shortage of staif in the office of Excise & Te - "on Officer,

“-istant Sub-
* temporary

Inspector on acting
basis, till further ooers, for which he shall not\clalm any semority and financial benefits, ir

d down in ldtter No SO(Estb)E&T/1-7b/2000/ '

-. interest of

public service, sukject to the condition as lai dated 27"

October 2007.

"'»aﬂﬁ
Deputy Director )

Excise & Taxation (Hazar: * -gion)
Abbottabad

0. 9M-72, 12 D H/Esth

Copy foswe ded for information to:

1. Direwto General, Excise & Taxation Khybef Pakhtunkhwa, Peshawar,for informati. - -ease.
2. Exci-e - Taxation Officers, Kohistan. ,
f ' 5

" fod
Depaty Dircctor

Excise & Taxation (Flazar- ..:gion)
Abbottabad

ATTESTED .

A
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RHYBER PAKHTUNKHWA,
Augaf Complex, Shami 4

’ Road, Peshawar Caniy. Phone Nos. 091—9212260—9211209. l A
4 Aoag, g s " Cantt. g el £260-92711209, .

|
/Estb Peshawar dated (2 /07/2013,+

'i"" .. A
D

: To Mr. Ammar Jadoon, :
Excise & Taxation Officer, . @
Torghar. [/"'
SUBJECT-- COMPLAINT,

L A complaint filed by one Mr. Asad-ur-

Rehman Qureshi S/0 Abdu
Rehman Qureshi, H.No.36

V4 M. Muslim fown, Abbotiabad against Mr.

nstable office of Excise & Taxation Officer-

Kohistan|which
is self explanatory and sent herewith.

DIRECTOR GENERAL,
EXCISE & TAXATION

|  KHYBER PAKHTUN&HWA
o I 1178’7#?’0 , A

- PESHAWARY
/

Copy forwarded fo;
]- Deputy Director Excise & Taxation

Hazara Region at Abbottabad.
2- Excise & Taxation Officer-Kohistan for information and with the direction i4
keep proper watch on the saig official in future.
3- Mr. Masaz Khan, Excise g, Taxation Constable 0/0 ETO-Kohistan.
4- Mr. Asad-ur-Rehman Qureshi S/6 Abdul Rehman Qureshi, H.No.361/4, L,
; Muslim town, Abbottabad for information with reference to his mplaint
dated 10-07-2013. yd

DIRECTOR GENERAL
EXCISE & TAXATION,
KHYBER PAKHTUNKHWA,

ATTESTED e W




ghe Honour of

Direbtor_General Excise Taxation K.P.K Peshawar . . ' o M _ @
: Respected Sir, ' ) A . ‘ S ' :

.my temporary rank of ASI

. Sir, about 4 months ago due to the traditional situation of Kohistan  was under
owe of Sixty Lacs Rupees ( Rs. 60,00,000/-) , due to these unavoidable circumstances
I was compelled to leave the country for two-years for the purposes to make good the
financial condition. So as keeping in view the above I’ submitted an application for °
grant of leave ,- but the ETO Ammar intentionally blocked in the way and my

application "did not reach.to your kind honour table, resulting deprived from my rights
. under the law. S . , .

- "As 1 was under préésufé of heavy loan amount, that’s why there was no an
other alternative way with exception -of "to leave the ‘country for abroad

Your kind honour is therefore humbly requesting to kindly take ‘appropriate.
. steps and consider my request under the humanity. basis and I may  please be/

appointed on my own post of constable with granting me ‘the ‘two years'leave. ' Your
this kindness shall be highly obliged. . . . : : SR

" Thanks,

Yours, faithfylly. ._ - ' . E o ) ". . BI\?AL,, .
. At presnt: U.A.E. - . : : - :
Mobile: 097152 6798407

* Copy forwarded to:-: T
" 1- Minister of Excise Taxation K.P.K Peghaw_af'_ .
. 2: Secretary Excise'Taxatiqn.K.P.K Peshawar  ° ‘&% :

Y

e
TN e
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DIRECTORATE GENERAL, EXCISE & TAXATION,
: KHYBER PAKHTU NKH\VA
Augaf Complex, Shami Ropad, Peshawar { antt. Phone Nos. 091-9212260-9211200.

Peshawar dated the @7 /01/2014. /\I

ji»;o,:-- 30(/0' [EstO/XXXV-D-82.  Wheeas,” M. Masaaz  Khan, Fxcise  and

uxcmf)s Consiable, Office of the Excite and Toxation Officer, Kohistan is continuously

«G\S@ﬁ- from his oﬁmoi duftes w.ef. 16(}8 ’20%3 without any prior approval of the

2, ‘ B
oy b ;c.:» Creke arad Loxadion.dficen, Lobisian L3NG,

L

n Hozora Reégion,

And whereus, the procedure in cose of wiliful absence under Ruie-
3 of the Kinhar Pakhiunkhwa Government Servanis (Efficiency & Discipline! aules, 201

3

E
bove duly aen concledad and whareaoouis of the official are still not knov.n.

in view of the above facis. |, Jdved Marmwal, Direcior Senere

l‘“;.%i": and Taxalion Khyber Pakhiunkhwa, as Compeient Authorly, in exercise
:ocjv Qs under Rule-9 read with kuie a4{bjiiiip of Khyber Rakhturikhwa Covernment
3 "‘Q};mzs [Efficiency & Discipline] Rules, 2011, do hereby 1mpose the major penaliy of
noval senvice uoon M Masooz Khar Excise and Tax :c:tson Constuble, Office of

~

ise and Taxation Officer, Konisian witis affect from 36.{}8.20‘» 3.

. DiREPIug”‘NERA‘O ]

EXCIRE & TAXATION 4 (f".'
KHYBOR FAKRINKs W A,
PESHAWAR.

-

Cowy forwaorded for inforraotion & turiher r/a tor-
\/

wuniant Seneral, Forl Road, Khyrer Pakhiunkhwa Peshowar.
Gt Acoounts Officer, Kohistan.,
sacee ard Tarotion (;fn;:e; Konistkan, the sataries of the official w.el. 16.08. .
if uc:mfmuerj o his bank account are llegal ond he s direcied 10 frasze ol his
Lene nts *§§ i*zc, e c*ovo.y of ihe salades poid, undarintireabion ook

\ 5y d o ger fihe m*‘}y of this order deivered 1o the cffrw.c
e oréscrim d manner andd ¢ copy of
ok o inds office for racord,
2.')5:; wiy Direcior Excise and Taxalion. Hozare Region w/t 10 his letter No. 158]-
,f»/uL S )sod 17.01.2G1 4, - .

‘ an s/o kaimzad vo Ladha Seo PO Kamnaiia, TenhsirDosy, Kobistan,

S ATTESTED

e receint acknowisdgameant L seni

< T
DIRECTORCENERAL, 7] .
EXCISE & TANATION,

KHYBER PAKHIL A A,




e o -

e B voe ne

The Hon'ble Secretary

Excise & Taxation Govt. of
Khyber I lkh(unldrw a2, Peshawar,

With profound :'espect I beg to submit fow lines against the ex-parte drder o

Subject:  Departmental Appeal apainst Ex-Parte removal fron:

Service order no. 5040/Esth/XXXV-D-82, dated, 27-Hi-

A\
)
{<H]
e
e
.
s

2014 nassed by the Director Cenc al Excne & T

Peshawar

B} Resp;:ctca Sir,

pa

termination from service which had not neither bees servad o receivadd by tha
applicant and the instant Appeal has been prcterrad For your hided syunaathaie

consideration:-

&

That appellant joined the Palice Service as o Constable in the year 1999 and

theough proper channel he was an winted s an Eacise Constable fron: (he
& 1 N t .
District Kohistan in the year 2008,

That appellant was serving as a Constable in the office of Excise & Taxation

Kchistan till August, 2013 without any complaint from the superior officers,

when wiajority of the staff hardly sce the officc. That due to excellent
performance he was promoted to the rank of AS! on officiating basis by then

Minister Excise & Taxation the only official available in the OFice,

That the Government of Pakistan in the August launched amnesty Scheme in
which petitioner ormlohl vehicles for the purpose of repistration i order ro
mbanse revenue of  Lxcise Departinent, - over, he susiaiesd Moo Do
sntanee revenue of - Lxeise Department. However, he susiained fuge loose, on

accornt wf which an FIRwas got reistered lin, (Copy ol FIR i Ansiex).
L 4 )

That as per the tribal tradition of Kaohistan where the defuulter is cither killed
or tastened with m;‘)c Gl the clearance of the defaulied anwsuns, Appeliant
leave the Country e to un-ay oidable circumstance to make p goad the Nnancial
conditions in order to clear all outstan ding amount, however, he submitted an

application to the then ETO concerned for onmward processing to the

_ Dlrcctorau. of Excise & Taxation but unfonunatdy du* to personal grudges he,

-d id not process my long leave application.

That due to heavy lcan and feiv of death, there was no alternative but to leave

the Country in energency situation (Copy of the ieurist Visas is hevelby A‘ ‘ ES [ED

enclosed) and in my absence an enequivywas held do which 1 was found guily

1

of absent fram Dury and thuy o major peviity of Removal from Service e

been imposed upon me under g4h) (i} o Khyber Pakhionkines Coveranmen

Servants (E & D) Rules, zon.

”




C. That the Appellant through the instamt Appeal, beg to sympathctic
consideration and prayed for setting-aside the ex-parte termination order G

the following grounds:-

GROUNDS:-

A. That under the E & D rules, 2011, no pr:oper enquiry has been conducted

.-

to prove charges against me.

o

B. That the entire disciplinary proceedings culminated into “removal of

Service”_on account of absentecism is iliegal and blatant violation of the

Lﬂ’cmncy & Disciplinary Ru|u. 201 and the law 1 lay down by the su peviay
_eourts Pronn tine to e,

That, no proper procedure has been fohiowed by thie enquicy aificer

0

the entire cuquiry hag been na‘mhi;'imf atany Lok,
. That no explanation and Show Cause had b cen served aver the appeliang
aned o ealled |.mb!ic.ui‘.m ol\llm\-i' Canse Notice i e News Hapar, which
had no circulation at all at I\uhm{ah le'ec.!' beside: people ar Kohistan
“does not understand and read Urda 'w):.)cr;y due o illiteracy,
E. That the enquiry was initiated wher tire then ETO did not farward hic
long leave ap.)p]icati'on, otherwise, there would be no occasion for major
penalty.
F. That, even in the show cause notice ot .'Rl'!'vcﬂ' on the appellant, there is

no specific date mentioned on the m!ecranon of absenteeisiu,’

o

That, the enquiry officer did not bother to go through the District
Kohistan and failed o record statement of witiess, in order to assertain
the actual reason of absence, .

M. That the enquiry officer failad 1o piace o racord any single documentary
proct” of my absence from i Y nor l)ntlm to vecord staternent of aiy
officials to establish charges .n-.m:.s. me,

Y. That .the appellant was condemned  un-heard during the enquiry
proceeding.

3. That my spotless carrier in service and the way major penalty imposed

upon me is very harsh and liable to be set-aside.

[t is therefore most humbly 1ec'uested that on acceptance of the
instant Departmental Appeal, the impugned order of Removal from

Service” may graciously be .scb.xsl(xc on sympathetic umsx(lc ation.

as the appc![.mt is the father of five star ving children, e =y
ATTESTED

Yours Sincerely,

(Masaz E(han)
Constable Fxcise & raxatncw rustr:ci' Kohistan

- Celi No. 03405@40] : o




i . - 062
< ' MOST IMMEDIATE . \ -
‘¢ OUTTODAY
GOVERNMENT OF KHYBER PAKHTUNKHWA
EXCISE, TAXATION AND NARCOTICS CONTROL
' DEPARTMENT

.

No. SO (Lit:)/E&T/Masaz Khan /4- 379/2016/2 9/6 7
Dated Peshawar the 09.05.2016

To

Mr. Masaz Khan,
o ' Ex-Constable, ETO Office,
Kohistan.

Subject: . DEPARTMENTAL APPEAL AGAINST EX-PARTE REMOVAL FROM

o SERVICE ORDER NO. 5040/ESTB/XXXV-D-82, DATED 27.01.2014

PASSED BY THE DIRECTOR GENERAL EXCISE & TAXATION|
PESHAWAR. #

Please refer your departmental appeal dated 07.03.2016 and toA inform you

Endst. No. & date even.

Copy is forwarded to:-

1. Director General, Excise, Taxation and Narcotics Control, Khyber
Pakhtunkhwa.

2. PS to Secretary, Excise, Taxation and Narcotlcs Control Department, Khyber

Pakhtunkhwa.

Section Officer (Kitigation)

ATTESTED




o VAKALATNAMA

. IN THE COURT OF /»(ﬂK .,( erviee /wW /g/t@am/
| | Bl OF 2016 |

o - (APPELLANT)

MoaSa3 fhhan (PLAINTIFF)

v ~ (PETITIONER)

| VERSUS |
 (RESPONDENT)
é)”'/'f ﬂﬁ /KW( (DEFENDANT)

e Masa} akQAJVM

‘Do hereby apffSint and constitute NOOR MOHAMMAD
~ .KHATTAK Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as
~my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with.the authority to
- engage/appoint any other Advocate Counsel on my/our cost.
‘I/we authorize the said Advocate to deposit, withdraw and
" receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated._._ /2016 W

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK
(ADVOCATE)

OFFICE:

Room No 1, Upper Floor,

Islamia. Club Building, Khyber Bazar,
Peshawar City.

‘Phone: 091-2211361

Manhila MA NIAS_02Q21 414




% - BEFORE THE KHYBER PAKHTUNKHWA SERVICE
‘ | TRIBUNAL, ABBOTTABAD BENCH

Service Appeal No. 646/2016.

Mr. Masaz Khan, Ex-Constable (E&T), O/o the Excise and Taxation Officer
District Kohistan.

(Appellant)
VERSUS

1. The Government of Khyber Pakhtunkhwa, through Secretary, Excise &
Taxation Department Khyber Pakhtunkhwa, Peshawar.

2. Director General Excise, Directorate of Excise, Taxation and Narcotlcs

Control Department, Khyber Pakhtunkhwa, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974, AGAINST THE ORIGINAL
IMPUGNED ORDER DATED. 27.1.2014, COMMUNICATED TO THE
APPELLANT ON 28.2.2016 WHEREBY MAJOR PENALTY OF

- REMOVAL FROM SERVICE WAS IMPOSED ON THE APPELLANT
AND AGAINST THE APPELLATE ORDER DATED 9.5.2016 THEREBY
THE DEPARTMENT AL_APPEAL OF THE APPELLANT HAS BEEN
REGRETTED ON NO GOOD GROUNDS.

3. The Excise and Taxation Officer, District Kohistan.

REPLY ON BEHALF OF RESPONDENTS NO. 1-3

Respectfully Sheweth,
Preliminary objections.

1. That, the appellant has no cause of action.
2. That, the appellant has no locus standi.
3. That, the appellant has not come to Tribunal with clean hand.

4. That, the appellant has been estopped by his own conduct to file the
appeal in hand.

FACT.

1. Para-1, Needs no Comments.

2. Para-2, Needs no Comments.,

3. Para-3, pertain to record.




The appellant was allowed to work as Assistant Sub-Inspector only to
overcome the shortage of staff and increase the revenue and receipts.

. Para-5 is misleading as FIR u/s 489F of the PPC was lodged against the

appellant due to dishonestly issuing a cheque. That has got nothing to do
with the traditional situation of ‘Kohistan. It was due to his own mis-
conduct that implicated him in the FIR. (Copy of letter No.5549/Estb:,
dated. 14.04.2016 narrating the whole episodé, addressed to the
Section Officer (Litigation) Excise, Taxation and Narcotics
Control, Khyber Pakhtunkhwa is enclosed as Annexure-"A"),

Para-6, is incorrect. There is no such application on record submitted by
appellant.

Para-7, is untrue. He remained well informed about all the process
throughout and deliberately rather willfully remained at large in order to
avoid and defeat the inquiry proceedings against him.

Same as Para-7 above. The disciplinary action was taken against the
appellant under the Khyber Pakhtunkhwa Efficiency and Disciplinary Rules,

2011 after-observation of due process of law.

9. The appeal of the appellant was rejected being devoid of merits.
GROUNDS.
A. Incorrect, all action against the appellant was due to his own misdeed and

due process of law was observed. So the impugned order are in
accordance with law.

Incorrect, as explained as Para-A above.

There is no need of issuing charge sheet and statement of allegation in
the case of willful absence from official duties. Rules 9 of Efficiency &
Disciplinary Rules lays down explicit procedure to be followed in the event
of willful absence by a Civil Servant. (Copy of Rules 9 Efficiency and
Disciplinary Rules, 2011 is as Annexure-"B")

Incorrect proper procedure under Rules 9 were fulfilled.

F iy it

Incorrect, notices were served on his home address, but as he states that

he was in Dubai, so how he could have been accessed.

£ -
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» F. Incorrect as per paras above.

G. Incorrect as per paras above. (Copies of the publications in
newspapers are as annexure- “C” & “D")

H. Incorrect. The reason stated by the appellant is misleading and false for
reasons detailed in letter referred in Para-5 (annexure-"A").

I. Needs no comments.

In view of the above it is prayed that the departmental appeal of
the appellant is meritless and he is estopped from seeking remedy due to his
own conduct. As such the instant appeal is only a poor attempt to mislead the
honorable Tribunal. It is nothing except wastage of time, efforts and precious
resources of the Government. Therefore, the instant appeal may be dismissed
with costs. '

| ’ .
| Governfent of Khyber Pakhtunkhwa Mneral

throlgh Secretary E\(flse & Taxation Excise & Taxation
Department Khyber Pakhtunkhwa
‘(Respondent No. 1) (Respondent No. 2)
Excise-dzfgtyiz:%fﬁcer
Kohistan.

(Respondent No. 3)
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TRIBUNAL, ABBOTTABAD BENCH

Service Appeal No. 646/2016.

Mr. Masaz Khan, Ex-Constable (E&T), O/o the Excise and Taxation Officer
District Kohistan.

(Appellant)

VERSUS

1. The Government of Khyber Pakhtunkhwa, through Secretary, Excise &
Taxation Department Khyber Pakhtunkhwa, Peshawar.

2. Director General Excise, Directorate of Excise, Taxation and Narcotlcs
Control Department, Khyber Pakhtunkhwa, Peshawar.

3. The Excise and Taxation Officer, District Kohistan.
(Respondents)

"AFFIDAVIT

I, Asif Igbal Excise and Taxation Officer Kohis;‘tan, do
hereby solemnly affirm and verify on- oath that the conténts of
accompanying “Para Wise Reply” are true and correct to the best

of my knowledge and belief, and nothing has been kept concealed or
misstated.

|.
5
|
! kil
THE DEPONENT.
CNIC #
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" NARCOTICS CONTROL, KHYBER PAKHTUNKHWA.

Augaf Complex, Shami Road, q Oesfzawar(“cmtc Phone Nos. 091-9212260-9211209.

' 549 [Estb: Dated Peshawar the /2[0_(]{ /2016

The Section Officer (Litigation),
Government of Khyber Pakhtunkhwa,

Excise, Taxation & Narcotics Control Department
B Peshawar.

Subjéct ' DEPARTMENTAL APPEAL AGAINT EX-PARTE REMOVAL FROM_ SERVICE
RS ORDER _NO. 5040/ESTBIXXXV-D-82, DATED. .27.01.2014 PASSED BY THE
DIRECTOR GENERAL EXCISE AND TAXATION PESHAWAR,

Kindly referto your letter No. SO (Lit )/E&T/Masaz Khan /4-379/12016/1661-62, dated.
21. 03 2016 regarding the subject matter

2- As per this Office record, departmentat proceedings against the official Mr. Masaz
Khan ex-E&T Constable, office of the Excise and Taxation Officer, Kohistan were initiated vide this Office
No. 1386/Estb, dated. 12.07.2013 as a result of complaint filed by one Mr. Asad ur Rehman Quereshi s/o
Abdul Rehman Quereshi r/o H. No, 361/4, LM Muslim Town Abottabad regarding transfer of ownership of
vehicle No, B-1877 (K'ohistan) and Mr. Ammar Jadoon, the then Excise and Taxation Officer, Torghar was

nommated as.Inquiry Officer. (Copy of complaint and nomination of inquiry officer are enclos ed as
Annexure [ and Annexure-Il respectively).

3 The |nqu1ry Officer vide his letter No. 54/E&T, dated. 05.08.2013 found Mr. Masaz
negllgent and recorded in his recommendation that if Mr. Masaz fails to produce the registration book of

Complamant within two(02) weeks time SU’EC[ disciplinary action is recommended. (Cony enclosed as
Annexure-lli

4 E*"é Meanwhile, Mr. Masaz Khan filed an application before the then Director General
Excisé’ and Taxation Khyber Pakhtunkhwa and while defending himself accused KPO for receiving the file
from EHA Office Peshawar However, the record fetched from EHA Office revealed that it was Mr Masaz
Khan who received the file etc. Mr. Masaz further accused the Abbottabad and Mansehra staff for their
excesswe behav&or and-requested re-inquiry through the persons of his choice i.e., Mr Sabz Ali or Mr.

irfan Mushtaq ETOs._(Copy of his application and receipt of EHA Peshawar with signature of Mr.
Masaz Khan are enclosed as Annexure-IV and Annexure-\/ respectively).

5. 1 His request was acceded to and Mr. Sabz All Khan, ETO, Haripur was notified as
mqurry Officer to re-inquire the matter and put up recommendation vide this Office Order No.

1668/Estb/P File, dated. 09.09.2013 with a copy endorsed to Mr. Masaz Khan. (Copy of Order of re-
mqurry enclosed as Annexure-Vi).

G On 16.02.2013 the previous Inquiry Officer Mr. Ammar Khan Jadoon, ETO Kohista
agam Vide his letter NO. 82 E&T Kohistan report ted that he was proved to be gunty and highly irresponsible

Estbi/Il

DIREC'l ORATE GENERAL EXCISE, TAXATION AND @)




- NARCOTICS CONTROL, KHYBER PAKHTUNKHWA .

Augaf Complex, Shami Road, Peshawar Cantt. Phone Nos. 091-9212260-9211209.

-t On 31.10.2013 Deputy Director E&T Hazara Region vide his letter No. 1315-17/DDH
reported-that the vehicle alongwith the weapon has been recovered. (Copy of Report is enclosed as
Annexute-Xil).

1227 In this connection explanation of the ETO Kohistan was called vide this Office No,

'276'3/Esib/XXXV-D-5, dated. 22.10.2013 as to why action for absence of the official as well as missing of

in con;luCting official affairs. So it was suggested that disciplinary action may be taken against Mr. Masaz

Khan according fo the E&D rules. (Copy of the letter under reference enclosed as Annexure-Vil), — —

7- On 03.1_0.2013 Mr. Sabz Ali Khan ETO Haripﬁr was required vide this Office No.

2461 to expedite Inquiry report as the same stil remained pending despite the lapse of 21 days. (Copy
enclosed as Annexure-Vij).

8- On 10.10.2013 the ETO Kohistan vide his letter No. 293/E&T reported to the Deputy
Direcfor E&T Hazara Region Abbottabad with & copy endorsed to the undersigned that the Government
Ve’hié(';}e‘ was found missing and on inquiring from the staff he was told that the vehicle is in the cuslody of
Mr. MaSéz Khan who is not coming to the office for the last two or three months. Accordinigy he found it

his duty to report and seek advice and guidance, (Copy of ETO Kohistan letter under reference is
enclosed as Annexure-/X),

9- Further to the above, the Deputy Director, E&T Hazara Region vide his letter No.
1278/1/DDH, dated. 11.10.2013 reported that Mr. Masaz Khan has been misusing the official vehi‘cle
Potohar Jeep and as per report of the ETO concerned the official has been absent from duty since long.
His available mobile Nos. are switched off and thus his whereabouts are untraceable. The Deputy

Director, E&T Hazara Region requested that necessary guidance may kindly be provided. {Copy of
Deputy Director E&T Hazara Region letter is enclosed as Annexure-X).

10-5":“‘ B On 25.10.2013 the Inquiry Officer Mr. Sabz Ali Khan, Excise and Taxation Officer
Hééj'rzi;ifhr‘ivide his letter No. 2515 sent Inquiry report that Mr. Masaz Khan constable was summoned again
and again on telephonic calls but rio whereabouts were lraced out. He also contacted ETO Kohistan to
inform I\/Ir Masaz on any available means to attend the office of the inquiry Officer for recording his
statement, However, the concerned ETO informed the IO that Mr. Masaz is absent from duty since
September 2013 and also has taken away official jeep of Excise and Taxation Officer alongwith
Kalashnkov Riffle and no whereabouts of his presence traced even from his homevillage. In the
concluding Para of the Inquiry report, the Inquiry Officer wés of the considered opinion that Mr. Masaz
constable has committed misconduct besides that he brought bad name to the department and may be
awafrqeg penalty as per Rules. {Copy of Inquiry Report is enclosed as Annexure-XJ).

vehrié'fe and weapon was not taken. (Copy of explanation is enclosed as Annexure-Xli)

1,3-'. - Further to the preceding Para-12 reference, the ETO Kohistan, vide his letter No.
298;: détéd. 29.10.2013 explained his position. {Copy of reply to explanation is enclosed as Annexurs-
X1V)

5 S

Estbi/I1

- DIRECTORATE GENERAL EXCISE, TAXATION AND @




' DIRECTORATE GENERAL EXCIS SE, TAXATION AND
/- NARCOTICS CONTROL, KHYBER PAKHTUNKHWA.

Augaf Complex, Shami Road, Pesfiawar (’antt Phone Nos, 091-9212260-9211209.

T

p On 17.01.2014, the Deputy Director Excise and Taxalj tion, Hazara Region vide his
let ter No. 1581-84/D

DH reported the initiation of process against the official which included explanations
and. pubhoatron of newspaper proclamations. (Copies of letter under reference, explananon No. 241-
B/E&T dared 16.08.2013, explanation No. 291-92/E&T, dated. 08.10.2013, Notice under Rule-9 vide
No 1379 81/DDH, dated. 29.11.2013, letter No. 1472/DDH, dated. 18.12.2013 addressed to DD

: Reglonal Information Office Abbottabad for pubircanon of notice, and publication of newspaper

groc!amat:on in Daily Aaj and Daily Mohasib, dated. 24.12.2013 are enclosed as Annexure-XV to
Annexure XXi)

5.1

In view of the above process, major penalty of removal from serwce was imposed

upon the-official by the competent authority vide order No. 5040/Estb/XXX\/ D-82, dat ed 27.01.2014.
(Coby of order is enclosed as Annexure-XXIl).

16- After conclusion of the codal formaliti ties, fastly, an application was received in this

d:reciorate 21.04.2014 from the official ment ioning his address as UAE with mobile phone number
00971526798407 addressed to the Director General, Excise and Taxali tion, K]yber Pakhtunkhwa with
copies endorsed to the Honorable f\/l|n|ster Excise and Taxation, Khyber Pakhlunkhwa and Worthy
Secretary, Excise and Taxaﬂon Khyber Pakhtunkhwa requesting appointment on his own post of
constable: granting him two(02) years leave. (Copy of his apphcat:on is enclosed as Annexure-XXIH).

17- 3

In response thereto an SMS message was sent to lhe mobile number specified in his
apphcatlon referred in Para 16 above informing him that the competent authority to go in appeal is the

hlgher authority. (Copy of SMS message dated. 07.05. 2014 is enclosed as Annexure-XXiV).

o~
DIRECTOR GENERAL,

. EXCISE, TAXATION & NARCOTICS CONTROL
EREIN KHYBER PAKHTUNKHWA, PESHAWAR.

]

Estb-/11
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' KHYBER PAKHTUNKHWA GOVERNMENT GAZET'?E, EXTRADINARY, 16th SEPTEMBER, 2011, 168

thstanding anything 10 the contrary

9. Procedure in case of wilful absence.---Nolwi
ent servant for

contained in these rules, in case of wilful absence from duty by a Goveram
seven or more days, 2 notice shall be issued by the competent authority through
registered acknowledgement on his home address directing him 10 resume duty within
fificen days of issuance of the notice. If the same is received back as undelivered or no
from the absentee within stipulated ime, 2 notice shall be published
in at teast o leading newspapers directing him to resume duty within fifteen days of the
publication of that notice, failing which an ex-parie decision shall be taken against the
abscntee. On expiry of the siipulated period given in the notice. major penalty of removal

from service may be imposed upon such Government servant.

responsc is received

10. Procedure to be followed bY competent authority where _inquiry is

ssarv.--- (1) 1f the competent authority decides that it is necessary to hold an inquiry
rder of inquiry in writing, which shall

nece
against the accuscd under rule S, it shall pass an©

include-

(@) appointment of an inquiry officer or an inquiry commitice, provided
that the inquiry officer or the inquiry committee, as the case may be,
shall be of a rank scnior 10 e accused and where pwo or more

accused are proceeded against jointly, the inquiry officer or {he

convener of the inquiry committec shall be of a rank senior 10 the
senior most accused;

(b) the grounds for proceeding, clearly specifying the charges along

with apportionment of responsibility;
i il

(<) appointment of the departmental representative by designation; and

(d) direction to the accused 10 submil writien defense to the inquiry
officer or the inquiry committee, as the Case may be. within
reasonable time which shall not be less than seven days and morc

than fifteen days of the date of reccipt of orders.

f witnesses, if any, shall o2

() The record of the cast and the list ©
itee, as the casc may be, along

communicated 10 the inquiry officer of the inquiry comm
with the orders of inquiry.

ninary or fact finding inquiry was conducted, and the
1d formal inquiry, the inquiry officer or the inquiry
g formal inquiry shall pe different from the
hich conducted the preliminary inquiry.

(3) Inacasc where preli
competent authority decides to ho
commitiee for the purpose of conductin
inquiry officer of the inquiry commitiec W
11.  Proccdurc to be followed by inquiry_officer or inquiry committcc.---(l) On
receipt of reply of the accused or On expiry of the stipulated period, if no reply 18 received

mmittee, as the case may be, shall

from the accused, the inquiry officer ot the inquiry €O
inquire into the charges and may examine such oral or documentary evidence in support

of the charges oF in defense of the accused as may
any wilness is produced by one party. the other party

shall be entitled 1o cross-examine

such witness.

o furnish his reply within the stipulated period. the

@ I the accused fails 1
ase may be, shall proceed with the

inquiry officer or the inquiry commitice, as the ¢
inquiry ex-parte.

'
' e AT

be considered necessary and where:
R |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, ABBOTTABAD BENCH

Service Appeal No. 646/2016.

Mr. Masaz Khan, Ex-Constable (E&T), O/o the Excise and Taxation Officer
District Kohistan.

(Appellant)

VERSUS

1. The Government of Khyber Pakhtunkhwa, through Secretary, Excise &
. Taxation Department Khyber Pakhtunkhwa, Peshawar.

Control Department, Khyber Pakhtunkhwa, Peshawar.

3. The Excise and Taxation Officer, District Kohistan.
‘ (Respondents)

AFFIDAVIT

I, ‘Asif Iqbal Excise and Taxation Officer Kohistan, do
hereby solemnly affirm and verify on oath that the contents of
accompanying “Para Wise Reply” are true and correct to the best
of my knowledge and belief, and nothing has been kept concealed or

- misstated. W
THE DEPONENT.

|

|

2. Director. General Excise, Directorate of Excise, Taxation and Narcotics
|

|

CNIC # 1



