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rsi-yFORi;-; •i;he khyberpakhtunkhwa service tribunai
CAMP COURT ABBOTTABAD

Service Appeal No. 646/2016

03.06.2016Date of Institution...

Date of decision... 17.04.2018

Mr. Masaz Khan, Ex-Constable (E&T), 0/0 the Excise & Taxation Officer 
DisiiictKohistan. ... (Appellant)

Versus

The Government of Khyber Pakhtunkhwa through Secretary Excise and 
Taxation Department, Khyber Pakhtunkhwa Peshawar and two others.

.'..(Respondents)

VIK,, Noor Muhammad Khattak Advocate
For appellant.

Mlv, Usman Ghani, 
District Attorney For respondents.

MK. N'lAZ M'UMAMMAD KHAN,
MR.. MUHAMMAD HAMID MUGHAL,

CFIAIRMAN 
, MEMBER

.TlJDGMfrNT
r

NTAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

cia.inscl Cor the parties heard and record perused.

FAC’l'S

4'he appellant was dismissed from service on 2,7.01.2014 due to his

absence against which he filed departmental appeal on 07.03.2016 which was

rcjccied on 09.05.2016 thereafter, he filed the present service appeal on

: 0.L06.2016.
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ARGUMENTS

■3. The Lcaincd counsel for the appellant argued that the appellant was not in 

the knowledge of impugned order that is why he filed departmental appeal after 

almost two years. I’hat even if he was in the knowledge, no limitation would run 

against the impugned order as the same was a void order for the reason that it was 

given retrospective effect. That in view of judgment of this Tribunal in a judgment 

dated 02:03.2018 decided by the larger bench in a case entitled “Raheemiid Din 

Vs. !.(.!.P and two others” the retrospective orders had been held to be void orders 

and it was also held that no limitation would run against this void order. Further 

argued that the present proceedings were initiated and culminated under Rule-9 of 

K.hyher Pakhtunkhwa Efficiency & Disciplinary Rules 2011 by an incompetent 

authority, fhat the proceedings under Rule-9 of Khyber Palditunkhwa Efficiency 

& Disciplinary Rules 2011 could be initiated by issuing notice by the competent 

auihority as delined in Rule 2-(f )of the rules mentioned above. That the initiation 

of pi-occedings by incompetent authority would have no legal effect. He further 

argued that before his absence the appellant was proceeded under Efficiency & 

Disciplinary Rules for some other charge and inquiry was also held in that very 

charge. But instead of taking that inquiry to its logical end the department resorted 

to Ru!c-9 mentioned above which was not proper.

On the other hand the learned District Attorney argued that the impugned 

order of removal was passed by the competent authority and it made no difference 

il' I he notices were issued by

4.

incompetent authority. That the appellant hadan

'e--- ■



hiinscll admitted his absence in the appeal and now he could not get the relief on 

ihc basis oT technicalities.

CONCl.lJSION

6. It is settled principle of Administrative Law that the disciplinary 

pi occedings under prevalent disciplinary rules ought to be initiated and culminated 

by (he competent authority. The competent authority has been defined in Rule-2(t) 

ul (lie Disciplinary Rules of 2011 mentioned above which is the appointing 

aulhonty. Under Rule-5 of the said rules it is the competent authority only which 

itiate disciplinary proceedings. Similarly the disciplinary proceedings can be 

iniiiated under Ruie-9 by the competent authority. The words '‘Competent 

Aulhority" have specilically been used in Rule-9 with reference to issuance of 

nolicc. But admittedly the notice has been issued not by the competent authority 

Similarly the advertisements in the newspapers have also not been published by 

ihe competent authority. Only final order has been passed by the competent

can in

aiiiliority. When some disciplinary proceedings are not initiated by the competent 

aulhority then under the principal of coram non judice the whole proceedings 

would be vitiated. In this respect'reliance is placed on (2011 SCMR) 1189 , PL.T

2004 Ir.C 39 and 1993 PTC (C.S) 153. This Tribunal does not deem it proper to 

discuss the outcome ot already pending inquiry against the appellant before the 

initiation of proceedings under Rule-9. Consequently the present appeal is 

accc|)ted. the appellant is reinstated in service. The intervening and absence 

period shall be treated as leave without pay. The department is however at liberty
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10 liold clenovo proceedings within a period of 90 days. Parties are left to bear

ilicir own costs, file be consigned to the record room.

(Ni/az Muhammad Khan) 
“ Chairman 

Camp Court, A/Abad

r

(M Liha mmad Hamid Mughal) 
Member

annoi.jnci-:d .
17.1)4.2018.



)U-
19.12.2017 None present -on behalf of the appellant. Mr. Kabirullah : 

Khattak, Additional AG for the respondents present.. Notice be 

issued to appellant and his counsel for attendance for 21.02.2018 

before D.B at Camp Court Abbottabad.
{

\

(Gut-Zafean) (Muhammad Amin Khan Kundi) 
Member (Judicial)

Camp Court Abbottabad
Member (Executive) 

Camp Court Abbottabad

I

Appellant in person and Addl. AG alongwith Asif Khan, ATO I

for the respondents present. Counsel for the appellant has sent an . 
♦

application for adjournment. To come up for arguments on 17.04.2018 } 

before the D.B at camp court, Abbottabad.

21.02.2018

0-
MemberV Camp court, A/Abad.

I

.Appellant alongwith counsel and Mr. Usman 

Ghani, District Attorney for the respondents present 

Arguments heard and record perused.

17.04.2018 i

this appeal is accepted as per our detailed judgment of 

today. Parties are left to bear their own costs, 

consigned to the record room.

File be

J . IIrarriiian j

[ember
ANNOUNCED {

17.04.2018

'"if



• 646/2016

Counsel for the appellant and Mr. Asif Iqbal, 

DDO Kohistan alongwith Mr. Muhammad Siddique 

* Sr.GP for the respondents present. Written reply 

submitted. The appeal is assigned to D.B for rejoinder 

and final hearing for 21.06.2017 at camp court, 

Abboltabad.

22.12.2017

I
I

I •

I nan
Camp court, A/Abad

Appellant present in person and Mr. Muhammad Bilal. ■ 

Deputy District Attorney alongwith Asif Iqbal, ETO Officer for 

the respondents present. Due to Ramazan-ul-Mubarak, learned 

counsel for the appellant has not turned up from Peshawar. 

Appellant requested for adjournment. Adjourned for 7

at camp court, Abboiiabad, ,

21.06.2017
I
I

CampxoLirl. A/Abad

_ r
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Counsel for the appellant present. Learned counsel 

for appellant argued that the appellant was serving as 

Constable in the Excise & Taxation Department when 

removed from service vide impugned order dated 

27.11.2014 on the allegations of willful absence where- 

against departmental appeal preferred by the appellant on 

07.3.2016 was rejected on 09.5.2016 and hence the instant 

service appeal on 03.06.2016.

29.6.2016

/V

That the prescribed procedure laid down in Rule -9 

of Government Servants (E&D) Rules. 2011 was not 

adhered to and the impugned orders are liable to be set 

aside.%

•o Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices 

be issued to the respondents for written reply/comments for 

22.09.2016 before S.B at camp court Abbottabad as the 

same pertains to territorial limits of Hazara Division.

Av>r

Q
c
(Q

C
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h^rrm
C rman

22.09.2016 Appellant in person and. Mr. Asif Iqbal, ETO 

alongwith Mr. Muhammad Siddique Sr.GP for the 

respondents present. Requested for adjournment. To come 

up for written rcply/comments on 2^1.1^.2016 before S.B at 

camp court, Abbottabad.

a^nan
Ch

Camp court, A/Abad

j
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Form- A

FORM OF ORDER SHEET
Court of^laBeatim f 646/2016Case No.i

D
Ordf^r or other proceedings with signature of judge or MagistrateDate of order 

proceedings
S.No.

321

The appeal of Mr. Masaz Khan resubmitted today by 

Mr. Noor Muhammad Khattak Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman , for 

proper order please.

14/06/2016
1

\

Rl-CISTRAR '

2- This case is entrusted to S. Bench for prelirninary hearing
I

to b|e put up there on.

CilArRMAN : .

■

CA>iinscl for the appellant present. Requested 

acljournmcnl. Request accepted. 'I'o come up for prelimir 

hearing on 29.6.2016.

•>. CO.2016

f

'Member
1
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The appeal of Mr. Masaaz Khan Ex-Constable (E&T) Department Kohistan received to-day i.e. on 

03.06.2016 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.
•'•v.

V.'

1- Anexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.
3- Five more copies/sets of the appeal -along with annexures I.e. complete in all respect may also 

be submitted with the appeal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIINAI
PESHAWAR

APPEAL NO. 72016

MASAZ KHAN VS GOVT: OF KPK

INDEX
S. NO. DOCUMENTS ANNEXURE PAGE

1. Memo of appeal 1-4.
2. Appointment order A 5.
3. Medical certificate B 6.
4. Commendation certificates C&D 7- 9.
5. Appointment order E 10.
6. application F 11.
7. Relieving order G 12.
8. Certificate H 13.
9. Orders I&J 14- 15.
10. FIR K 16.
11. Complaint L 17.
12. Application M 18.
13. Impugned order N 19.
14. Departmental appeal O 20-21.
15. Rejection order P 22.
16. Vakalat nama 23.

PETITIONER

THROUGH: /
NOOR MOHAtIMAD KHATTAK 

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Kihyber Pn?chfwkhwa 

Service Tribunal
/2016APPEAL NO.

\ D-iary ]>Jo.

“3—Mr. Masaz Khan, Ex-Constable (E&T),
0/0 the Excise and Taxation Officer District Kohistan.

APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

Excise & Taxation Department, Khyber Pakhtunkhwa, 
Peshawar.
The Director General Excise & Taxation Department, Khyber

1-

2-
Pakhtunkhwa, Peshawar.
The Excise & Taxation Officer, District Kohistan.3-

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE ORIGINAL IMPUGNED ORDER DATED
27.1.2014 COMMUNICATED TO THE APPELLANT ON
28.2.2016 WHEREBY MAJOR PENALTY OF REMOVAL
FROM SERVICE WAS IMPOSED ON THE APPELLANT AND
AGAINST THE APPELLATE ORDER DATED 9.5.2016
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REGRETTED ON NO GOOD
GROUNDS

PRAYER:
That on acceptance of this appeal the impugned orders 

dated 27.1.2014 and 9.5.2016 may kindly be set aside 

and the appellant may kindly be re-instated into service 

with all back benefits:. Any other remedy which this 

august Tribunal deerns fit that may also be awarded in 

'^favor of the appellant.
■-■i'

R/SHEWETH:
ON FACTS:

. , 1- That initially the appellant was inducted as constable in the
police Department on the proper recommendation of 

-Departmental Selection Committee vide order dated 
B-esistrar 19.11.1999. That in response the appellant got himself 
^) r ' 0 - medically examined and started performing his duty as 

-dajconstable quite efficiently and up to the entire satisfaction of 
his superior's. Copies of the appointment order and medical 
certificate are attached as annexure

F

A&B.



That during service as constable in the police Department 
the appellant has received many commendation certificates 

from the authorities on account of his efficiency and 

commitment to his duty. Copies of the commendations 

certificates are attached as annexure

2-

C &D.

That during service the respondent Department advertised 

the posts of constables wherein the appellant also applied 

through proper channel and resultantly after selection 

process the appellant was appointed as Excise & Taxation 

Constable vide order dated 23.6.2008. That after 

appointment the appellant was properly relieved by the 

Police Department on request of the appellant. Copies of the 
appointment order, application, relieving order and

E, F, G & H.

3-

certificate are attached as annexure

That vide Notification dated 21.5.2011 the appellant was 

allowed by the competent authority to work as assistant sub 

inspector in the office of respondent No.3 on temporary 

basis. That on 27.9.2012 the appellant appointment order as 

Assistant Sub Inspector on acting charge basis was extended 

on account of excelient record of service. Copies of the 

orders are attached as annexure

4-

l&J.

That due to the traditional situation of Kohistan the 

appellant was under owe of sixty lacs Rupees (60,00,000/-). 
That as per the tribal tradition of Kohistan where the 

defaulter is either killed or fastened with rope till the 

clearance of defaulted amount. That because of that the 

appellant leave the country to make the good financial 
condition in order to clear all outstanding amounts. Copy of 
the FIR and complaint dated 12.7.2013 are attached as 

annexure

5-

K&L.

That appellant before leaving the country submitted 

application for leave (EOL) before the respondent No.3 but 
no response was received from the concerned quarter where 

after the appellant having no option but leave the Country 

without obtaining sanctioned leave to save his life.

That after clearance and acquittal from the above mentioned 

case the appellant returned to Pakistan where after 

appellant filed an application for joining his duty but in 

response he was informed by the concern authority that he 

has been removed from service. That appellant time and 

again visited the concerned quarter for issuance of his 

removal order but in vain. Copy of the application is 

attached as annexure

6-

7-

M.
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8- That lastly after several efforts the respondents issued the 

impugned order dated 27.1.2014 to appeiiant on 28.2.2016 

whereby he was removed from service on account of wiliful 
absence. Copy of the impugned order is attached as 
annexure N.

That after communication of the said impugned order dated 

27.1.2014 appeiiant preferred Departmentai appeal on 

7.3.2016 but the same was rejected by the appellate 

authority on 9.5.2016. Hence the instant appeai on the 

foiiowing grounds amongst the others. Copies of the 

Departmentai appeal and rejection are attached as
O and P.

9-

annexure

GORUNDS:P

That impugned orders dated 27.1.2014 and 9.5.2016 are 

against the iaw, facts, norms of natural justice and materials 

on the record hence not tenable and liable to be set aside.

A-

B- That appeiiant has not been treated by the respondent 
Department in accordance with iaw and ruies in subject 
noted above and as such the respondents vioiated Articie 4 

and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

C- That no charge sheet and statement of allegation have been 

served on the appellant before issuing the impugned order 
dated 27.1.2014.

That no show cause notice has been served on the appellant 
before issuing the impugned order dated 27.4.2014.

D-

That no chance of personal hearing/defense has been given 

to the appellant before issuing the impugned order dated 
27.1.2014.

■ E-

That no regular inquiry has been conducted in the matter 

which is necessary as per Supreme Court Judgments is 

necessary before issuing any punitive actions against the 
civil servant.

F-

G- That no publication has been issued in the leading news 

papers as per rule 9 of E8iD Rules 2011 in the case of 
appellant by the respondents before issuing the impugned 
order dated 27.1.2014.
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A
That absence of the appellant is not willful but caused due 

to the above mentioned reason, that keeping in view his 

excellent record of service the appeliant deserve to be re­
instated in to service.

H-

That appellant seeks permission to advance other grounds 

and proofs at the time of hearing.
I-

It is therefore, most humbly prayed that the appeal of 
the appellant may be accepted as prayed far.

Dated: 3.6.2016

APPELLANT

masatI^an
/I

THROUGH:
NOOR MOHAM1 ^AD KHATTAK 

ADVOCATE
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OrderV c ’Or.tir.ii!^..

Constable Masgz Khan No. 522 of this district is 

hereby granted 2 marks for the single handedly :•
arrest

of PO Abdur Razaq s/o Arbab r/o Jalkot involved in 

Case FIR No. 13/05 u/s 302/324/148/149

t
i'
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PPC of»

Police Station Jalkot.••I
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ORmTE general,. EXCiSE & taxation N-W.F.P PESHAWAR.
S !‘\ i

1

-o R ' 'fR
3i

/06/2008Peshawar, dated the
t

h'17^ /Estb/XXXV-D-82. On the recommendation of Dep; . .r ental Selection 

Commiiiee, Mr. Masaaz Khan S/o. Karimdad R/o. Zaidkar Seo P.O. Kura .: a, Tehsil Dasii 

Kohistaii is hereby appointed as Excise & Taxation Constable on tempomrv basis in BPS-5 

(Rs.27'-0-135-6830) with usual allowances as admissible under the rules, wpn mmediate effect

No.

- ►

I

on the terms and conditions mentioned below; -
' *

V

He, will for all intents and purposes, be Civil Servant except for purpose of 
pension or gratuity. In.lieu of pension and gratuity, he will be entitled to 
receive such amount contributed by them towards Contributory Provident 
Fund (C.P.F) aiong-with the contributions made by Gcv'-' to.their accounts , 
in the said fund, in the prescribed manner.

He will be governed.by the N.W.F.P., Civil Servants A:;t 1973, all the laws 
applicable to the Civil Servants and Rules made there-

He v^iil, initially, be on probation for a period of two yep^- extendable for a 
further period upto one year.

His services will be liable to termination ac any time w '^.-.ut assigning any 
reason thereof before: the expiry of the period of p -.stion, if his work 
during this period is not found satisfactory. In such
given a month’s notice, of termination from; service o, .a e month's pay in : 
lieu thereof. In case he wishes to resign at any time, a • nth’s notice shall 
be necessary or in lieu thereof a month’s pay shall be f" cited.

He will produce medical fitness certificate from the Me:. ■; -,! Superintendent, 
Police & Services Hospital, Peshawar, as required unde tl-e rules.

If the above terms ana conditions of appointment are ::.,.coptable ‘o him, he i:! 

shc.d: ''eport for duty to the Excise & Taxation Officer, Kohfetan within a. days ag nst the ; t 

existiO^ vacancy.

!)‘

I
9 ;f

;
t

i
r

’ ii)-f
’

ii!)t
I

iv)f

event, he will be

(
!
I
}

V)I!
i

!
2-

1
i

. y DIRECTOR GL-wFRAL, 
EXCISE & TAXAl i JN N-WFP 

PESHAV’/'J'-.'i:
t 7 I"^J- /G-3/2008.u/ Peshawar, dated the/Estb./XXXV-D-82.

Copy forwarded to ;
■^S to Minister Excise & Taxation, N.W.F.P.,. Peshawar.
pS to Secretary to Govt, ofNWFP, Excise & Taxation Department. P. shawar
Excise & Taxation Officer, Kohistan.
District Accounts Officer, Kohistan' \ .
Mr. Masaaz Khan S/o. Karimdad R/o. Zaidkar Seo P.O. Kumaila. Te. ci Dasu, Kohistan

No, i

1-
t 2-\
? 3- -■t 4-i

5-

ATTESTEaI
'.‘Tf!.<! k.z.-VA

DIRECTOR GEriEP/AL, 
EXCISE 6= TAXA ^ ‘C d N-WFP 

PESHAW .T

-I; -'n
f'.;

I
; T)



} -

'*-^1 ■y
I

•;
:

j
I

i , O.
f

-
:

•? /.y
t•?

lU y— iP:^ (j y- J'^} Cy ••lu

) ^ V-v-^ '

> ./ \ >
■ ■>

s’J,:

^:.. ,3 . • ^ /•' 4tj^ycywr>v
y !

;i—■»-' o ;•
,?

•Vr; ,
I

4'
-I

\ ■

j J V
/"'.;■

/ \AJ. /
s /■ y^‘u

r / • vjUj c/■ }^ lI^-’
-.,J^ U ■} 0 '^* ■'•’

i’;

\
. t

/^/
t .

0/^oyJ' ■K

U

i'

r‘
«»^i ;:,nv

» y 'W--
.sjfe

'i:'":;5?. i'-.
r V.

us..r
:

t

■• *»

t
V'. V :-1v"A)'/ ^

:;:i .-I I

»,r'I V
I

"';|lv
'■yj •y1

/>*•

Js '0 ^^\\x 'A>v /«
;'

6 7 •r
A

i r* ,
> £■lnA\: ?

*. ;

iiiSi
< r-

•1'»-
V>>

) •■:

i
*■• -4«

* 'y: ■ :

¥WM 
. • ■ 
-': /I •

Ip-: ‘
}
i :•

: ■ ■ '<•



r
<. I-

Sr?-' ■

(tt>,S-l \
it

i

!
i!

•/■

i^«*r #2«<4^ IiLa-t- «'■?

/fe/— '

• ^ i!

"5 5 1V.-/
L

•f'

/ Ii
4;

...’41J

. l/t
’ \

A-

I ^

oi ^ ' .^cP‘-’I
;-

■-^jf’M'^ n^T'' Y'V

^,,crPo>iccO«ioo.
^ ii -.ohistan.

7t' ; L-~
v; :• I >i-rc*

V,

✓

J

L

i ;.
I:; ATTE.-TED

?

<

;1

t

;:

j
V

V
r

I

!
I

r.
1 '■»'-•1

. ;(
i

i
ri

1 !
i
i
■

'•v-
J



j:- '.O'-^, V 1J.
■ -.- ■ •/ ,1

r

'

ti/ p

■ “ zf

5*?3r»
<P/// /

T:

I 'v -.^'031-^’^ :Vuo
/

?

;
:t.

'UE?-- ; [0>T

SII| por. ■ ind 

uo JU3lip.Ii;d0f[ DOi;,- LU

oU!/v\ 'OUBgusOAUJ gUSlUJJEdoQ; SRI.1 U!.y{pS3^I0l[ pUB JBSZ q]TM S3T]np
oil oo:a,os sill SiiuiiQ .J sjg ui oiqiijsuoo s4 6661-11-81

pOiU:CCidi3 SEII pva luuBS 0/s ezc -ON ,13a uEtra zbsew mw P3g,,,33
; .* .

^1VDMI1U'3[J

il-'- '^'iONVlSlHra i

iNam,>iv<iHa 3cr’::a' .•I :

\

k/
”"7*" *7^

j

;
[

'

y

\

i

ir



•r- ■*'

:

DI F iCTORATE GENERAL, EXCISi? c^iAXA'T 'ON, 

IKEIYBER PAkHTUNKHWA.
' ^ k

■ luqafCompCsx. Sfiami <^oad, (Peshawar Cantt. (Phone IKos. 091-9212260-9211:' ;

O R 1; E R.i
<;•

PeshawQf'dated the ■ ^■3'/201].
/j

ik

/Estb/XXXV-D-246. Consequent upon the recomm.N'.'ation of 

Excise N 'oxation Officer-Kohistan and to increase the Revenue and Pri --' cial Own 

Receipt. ,Mr. MasQZ;Khan, Excise & Taxation Constoble [BPS-5) Office '■ .Excise & 

Taxatiov

No.■!

S.i
Nflcer-Kohiston. is allowed to work as Assistant Sub Inspector in ine-Office.of • 

I i ' . . A O • .
Excise N taxation Officer Kohistan, purely on temporary basis, till furthe .orders, for

i *1 0 ^ '
which to. shall not claim any seniority and financial benefits, in the inter.-. of: publIc

bject to the condition as laididowh in /effer No.SO(Esfb)E&T/l-. /2000/79J
1
■5 service

dated ' rO-lOlU^ '
■,r

if
■

DI^E'CTOR
€XCfS>SrrA. ."ion, ■■ 

PAKHT fHiWA,' ^
■ PESHAW

(
!' ■

I.
i
/:

/ Estb/XXXV-D-246. 'No.

y forwarded to;-

1 - PA t( i • ector Generol, Excise & Taxation. Khyber Pakhtunkhwa, Pesha
2- ExciS' :- Taxation Officer-Kohistan.
3- Excis Taxation Officer-Abbottabad.
4- Offic:::.- soncerned.
5- P.File ' '

C

f

\
\ .
\';\N!.)

■>

A , TiON,
R PAKHT^ ' ■ FHWA, 
PESHAW'.,;

n
I RECTO

A ISICTTE^TEO KHY.

I

i

: !
■i
i
I

‘it'.An « • . '*5*

J



t\
K..

t

V

!
\
OFFTrF.V TKE DEPUTY T)TRECTOR EXCISE & TAXATION (HAZAl^ RKG . IL

ABBOTTABAD
Dated, Abbottabad, the V7/^- dl2I

I
I
I

ORDER
the shprtage of staff in the office of Excise & Tr, : ‘on Officer,

allowed to work as - istant Sub-
To o''ercomeNo.^).^ /O.D.I-ij>s*b

ICohistan, Mr. Masaz Khan Excise & Taxation Constable. (BPS-5) is 

Inspector on acting charge basis in the office of the Excise & Taxation Officer. Kohistan, purely temporary
. for which he shall nofrclaim any seniority and financial benefits, ir. 1':. interest of

public service, subject io the condition as laid down in l.ker No SO(Estb)E&T/l-7(./2000i ■ dated 27
basis, till further orders

t

October 2007.

Deputy Krcctor 
Excise & Taxation (Hazar: 'gion) 

Abbottabad

f;o.^>>-V'7.r;.D.H/Estb .
■

Copy foiwa' ded for information to:

Direr.tn-. General, Excise & Taxation Khyber Pakhtunkhwa, PeshawgxTor informah.. : 
2. Excise A Taxation Officers, Kohistan.

1

;< !
ease.

1N
5

1

Deputy Director 
Excise & Taxation (IFazar .. jgion) 

Abbottabad

I i :
:
L

f
r

, 1

1
I

i

ATTESTEO
J ■

I

{

r

■A■

' /\I

tkdise ri.. 
f^hyber:: .;t;, •

-I

1 /
1:

ixr

•i- .1
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■<. -ii.^amEtPAK
^^^^^t^mStoad;^es/iawar‘A

/Estb

J":

^^^2^qs^l-92122(in.Q?i U09.
&■ '•i" No. ■ #

Peshawar dated iX7O7/20i3I:
To. T.

Ammar Jadoon,
Excise & Taxation Officer 
Torghar. L-(fy

SUBJECT:- COMPLAINT.

A complaint filed by one Mr. 
H.No.361/4, LM, Muslim 

Excise & Taxation Constable office of

Asad-ur-Rehman Qureshi S/o Abdu 

town, Abbottabad
Rehmon Qureshi, 
Khan, 

is self e.

against Mr. 

ohistan
Masa2

which

2
this regard

n „ . „ f-ding report to the
( 5) days after receipt of this letter.

you are hereby nominated as inquiry officer to
probe into the

undekgned within

director general,
excise & taxation" 

khyber pakhtunj^hwa,
PESHAWAR^-IsC'-l'’No. /

Copy forwarded to'

Mf, Asoa-..-RehmaCCeS”S°A W h°

2-

3-
4-

H.No.361/4, LM, 
mplaintwith reference to his

VM t

director general
excise & TAXATION, 

khyber pakhtunkhwa,
PESHAVVAfexattccted

\ i

**»SiiaS3e.ea,.?-•

.!■

1,



i' ■

—-•?
S(#--^s, ., .1

I ’!■ ■:

[. Honour of
' f

Dated:.16/4/2014%■ wr f Director General Excise Taxation K.P.K Peshawar 

'[■ Respected Sir,
i: v/j -¥ ■

under the humanity'thL^ thTapplicanf °h''^’'if consideration sympathetically 
Department of Excise Taxationin fte caScf,^ o^r 6 years in the
have been maintained very good record of ^nd m the entire service I
service. 1 often remained7appointed In KOHISTAm'^'7"™® conduct sheet of 
Abottabad Mansehra whose hardly see the off ce o^e'^ '" ‘staff belongs to
remitting the staff salaries through fteir ' “nce in a year, due to which 1

'.i

i; wasaccounts.-
t

due tn7 1 r * mentioning here and would like to introduce 
due to_ well performance- of my duty the Minister of Excise 
At.1, Whereas later on due to exciting of ETO Mr
my temporary rank of ASi:

r
myself briefly that 

promoted me temporary as 
Ammar I have been demoted from

1i - - of^xtyLaL'p"?!:
I was compelled to leave the countrv ’for tJ ’ unavoidable circumstances

S"; sHSHFH' f=“ “ -“■» -
owe

r«in,h.vfaf„'S" d "U " "»

...p. IZ ZZ£"Z' ™ lldlThfhr”’?!, “ “1 //Ii

i
A?p •

Thanks,

masa^han.
At presnt:. U.A.E. ■

. . Mobile': 0971 52 6798407

5 [/■

If.
i'-.'

;• !-■

Copy forwarded to:-
1- Minister of Excise Taxation K.PiK Peshawa 

■ 2- Secretary Excise Taxation.K.P.K Peshawar

- ' teoaTTI;;Si, •■X

o- -MM.



t \

mm-
DIRECTORATE GENERAl. EXCISE & TAXATION. 

KHVBER PAKil 1 UNKHWA.
AuqafComp(4’.x, Sfuimi \RQacC (pesfiawar Cantt. (Pfione 9{os. 091-9212260-9211209.

m

'if
Peshov/Gf dated the'3_£../0] /2014 •

. 0 R D E R.

■ i'H.o /Estb/XXX'/-D^82. Wneieasr Mr. Masaaz Khan, Excise and 

Xaxption Coristoble. Office of the-Excise ofKi Taxation OfEcer, Kohistan is continuouslyJv
yh;.rh;‘QE§4nt from his officio! duties .'w,e.f. ]6.0S,20!3 without any. prior approvai of the 

t'y'yyhdxXMpe't'eil'i /c;ttro-|iiy -as -reporTcd-b-y- the■■C-;<ehe-'e-r-id--h:’xc>Tion-..Ofi'ii:ie!-, X,ob':siGtj,'...cnd-...,

‘Deputy Director. Excise or'd loxotion Hazoro Region,

■ And whereos. the procedure in cose o*' willful absence uride^ Ruie-

> ot ihe KhyErei' Pok.hiunkh'wa Government Servants (Efficiency & Discipline' Rules, 20! 1, 

i'-ove duly been ccncluded and whcueaDouis of the officici are stiii nor knovrn.

In viev/ of the above ractsi 1, Javed Maiv^at. Director Generci 

Excise ar?d Taxation Khyber Pakhtunknvv'o, as C-ornperent Au'hority. in exercise of 

. -powers under Ruie-P read with Ruie 4(b)(iii) of Khyber Pakhtunkhwo Government 

ServcHirs (Efficiency S. Discipline) Rules,,2011, do hereby impose fhe^xnajor penaiiy of 

yerncvoi from'service upon Mr. Mosccz Khon Excise and Taxolion Constobie, Office 

- -the Excise end Toxotion Officer, Konisicn wjli - effect rrorn 16.08.20! 3,

D r

EXCISE & TAXATION. ^ I^C-

*,

KHYB-ER E Akki i iJNKrr'/vA, 
PESHAVv-AR.

/Es!-b/XXXV..D-K2.

Cooy fmwaided kv infoimoiion & rurrher n/a to;-

M '.v

i .-mm..''jn1oni Generol, Foil Rood, Khycer Pokhtunkhwa Peshawar.
-. 2 Dis-nct Accounts Officer, Konisran.

Lxcce and Taxoticn Officer.. Kohistan. the saiohes of the official w.e.f. ’6,08,20!3, 
' if ii'onsfarred'to his bank occounfare iilega! and he is directed To freeze all his 

, • service benefits tii! Ihe recovery, of, the soiones oaid,. vinpo'-i-nmafEun to ih;-
'■"....GTnGcGTmG Grther direcred m oeGnu copy'of this order delivered to the otficiat

in the prescribed manner ond o copy of hie receipt ocknowisdgemoni be senr 
bock to this office for -''ecorcl.
Deputy Director Excise and toxotion. Hazoro Region w/f lo his letter No. 1581' 
84/DEiH, oaled. !7.0i.20i4.

5. Mr, Mosaz Khcn s/o KonmCucl Go Zoicik.or ueo PC Komaila, Tehsii-Dosu, Kohhtom

'A.

0

,A-.
••X

•DIRECTaR^ENERAL.
EXCiSE A TAXATION, ' / 
KHYBER PAKHUjuKHM,^, 
PES.HAWAR,

lu>



6iS' ,•*

To
A-hV

The llon'ble Sccrcinry 
Excise & Taxation Govt of 
Khyhor PaUlUunkliwa, Eosli;

i
1iwai'.

0'(tS.
Subject.: -0£ili.Ulai^'nial reinov:.! tW..v.

Service order jlo^04Q/E^tb/XXXV-D-R2. Harnri, 97^-^ 

10T4 passedbjalie_Di.recto!- Generai Exric-e w
Peshawar.

. Respected Sir,

With profound respect, I beg- to submit Few !,ne.s 
lenmniitJon from service which h.i.:! not neiltcr been scrvcil no: 
•ipphc.iiU: ;i:ul the insl.ml Appe.!! i-.os hern prefen-.:.! ibr 
considcT-otiom-

ag.Tin;;l the ex-po/'ic orcicn o;
fccci\'c<i b)‘ ;lu-: 

V'-'Oe i> in'.i syii);.>.il! iv

I'i
I!
i

i- Th:.>t oppcllant joined the Police .'Service 
thiouiih proper cli.inncl he 

Disti-ict Kohiston in the year 200S.

:
a.s ,) Loi!.sl.i!)ic in year 1099 ;ind 

• IS .111 i;.,\ei,se '.,,i,insl.i:,'.ic iron: (!u:appoinUulwas

2. -That appellant was serving as a Constable in the oFRce of Excise & Taxation

Knhistan till August, 2013 without any complaint Iron-! the 
whcji

superior olbicers, 

to excellentirajority of the staff hardly see the omcc. Thai di:e 

penormance he was promoted to the rank of AS! on officiating ba.sis'by !:|-ie.n

(Minister Exc.se & Taxation the only official available in tlie OMice,

3- That the Government of Pakistan in the August launched amnesty Scheme in

liich peti.-.ioner brought vclhctcs for thew
purj.iose ol rcgisti'.Tl ion in ortler to 

sii:;i;iincd huge l(;osc 
(Ciopw of i-'iU is Annex).

ennance rcs’cnue ol Exci.sc Dcpartmciu, However, he on
account of wind an i-TU.was yol rein.siercd him,

'I'hat as per (he tribal Iradition ol Koiiisian where ihe defaulter is cri.her killed

ainount. Appellantor lastened with rope till tlie clearance of the defaulted 
leave the Country due to un-avoidable circumstance lo inake good litc (inancia! 

. condition.s in order to dear all outstanding amount, however, he .submitted 

, .application to the then ETO concerned for
an

onward processing to the 
Directorate of Excise & Taxation but unfortunately due to personal grudges he. 

•did not jjroces.s my long leave application.

5- That due to heavy lean and fd-r of deatii, there was no .niternative hut to le<avc XnESTEDthe Country in emergency situation (Copy of t!-,e tourist Visas 

ondosed) and in my absence 

of ab.scnt from Duty atni ilius a 

been imposed ;ipon me

is ficreby

enquiry--,va.s iidd in winch 1 wa.s foundan yu!Pv ain.)jor_ jjoiia.Uy nl ICmim.'ui li'oni Service I 

.V Khyber !‘akhionkiw'-a

ncs

imriei- (iii) .'OVci-n.’-cim;.
Servants (E & D) Roles, 20n,



• t •
• ^

V;

■■ :"-#V ■

6. IhiU the Appellant through I he i■nslatu Appeal, beg to sympathetic 

iIk- ex-parte lerniinalion orclc
consideration and prayed for selting-aside

r oi j-
the following grounds:-••A

if

GROUNDS\

A. That under the E & D rules, 

to prove charges against me. 
. B. That the

2011, no proper enquiry has been conducted

entire disciplinary proceedings culminated into “removal or

illegal and blatant violation of the 
, 2011 and ihe law lav d<.

if
Service—on account of absenteeism isI

: I

Efficiency & Disciplinary Rulesi
l.iv the'wni ; lUipCTIOr

eolirls from lime lo (ime. 
C. 'I'hat, proper procedure has been hdhn.ed by ihe enqniy- oOiccr and 

the onlire enquiry has been cnndueled ,

no

li iny l.'.iei;, 
li.id been scrvei.iii 0. That o.xpinnntion and Show C.r ,

• iiul NO ealleil publiiMlion ol Show t’. 
had no circulation at all ai Kohistan Disi.-

no
over ihc

luse No'iee in ibc News i-aper, vvliieh

beside• people ac Koiiist.-m 
does not understand and read Lirdu proncriy due U) illiteracy.

E. That the

uise

enquiry was initiated when ti;.e then ETC did not Forward hi.s 
long leave application, otherwise, thereN'

vv'ould be no occasion for major^ . f .

penalty.

F. That, even in the show 

specific date mentioned

G. That, the enquiry officer did not bodu- 

Ixoliisi.in aiiii failed u* reiMrd 
iMe actual I'easan ol absence.

H. That, tile eiuiuiry officer failed (o place 

proof of my ab.sence from dmy nor bother lo record 

officials to establish clia

X. Tiiat tlie appellant 

proceeding.

■3. I’hat my spotless

upon me is very harsh and liable to be set-aside.

cause notice not served on the appellant, there i.
no

the ailcgarion of abscnlecism,’on

!
go through the Di.stritt 

si.ileinem <•! wiiness, m viialer to .tscerLiin

r to
!

5 •t

on record any single dociinientary 

statement of any

rges agaiM.st me.

was condemned un-hcard during the enquiry\

carrier in service and the way major penalty imposed

'.i:. •
It is therefore most humbly requested that

instant Departmental Appeal, the impugned order of Removal from 
Service"

on acceptance of the
?
1

may graciously be set-a.sidc on sympathetic con.sideralion 
as the appellant is the father ofVive starving cldidren.

ATTESTED
!

[ Yours Sincerely,

(Masaz Khan)

Constable Excise & "faxat/on District, Kohistan

Celf No. 034050403 22.
V"'
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• r ■ pMOST IMMEDIATE/
OUT TODAY

GOVERNMENT OF KHYBER PAKHTUNKHWA 
EXCISE, TAXATION AND NARCOTICS CONTROL

DEPARTMENT

No. SO (Lit:)/E&T/Masaz Khan /4-379/2016/^^/i^; 7 

Dated Peshawar the 09.05.2016

To
Mr. Masaz Khan, 
Ex-Constable, ETO Office, 
Kohistan.

Oi

Subject: DEPARTMENTAL APPEAL AGAINST EX-PARTE REMOVAL FROM
SERVICE ORDER NO. 5040/ESTB/XXXV-D-82, DATED 27.01.2014
PASSED BY THE DIRECTOR GENERAL EXCISE & TAXATION,
PESHAWAR. a

Please refer your departmental appeal dated 07.03.2016 and to inform you 

that the competent authority looked into your appeal and rejected being time barred.

(Mp
Sectuoj

u,
iceirXCftfgatWh)

Endst No, & date even.

Copy Is forwarded to:-

1. Director General, Excise, Taxation and Narcotics Control, Khyber 
Pakhtunkhwa.

2. PS to Secretary, Excise, Taxation and Narcotics Control Department, Khyber 
Pakhtunkhwa.

Section Officer (Ifitigation)

ATTESTED



VAKALATNAMA

kpk ,u. IN THE COURT OF

OF 2016

(APPELLANT)
.(PLAINTIFF)

U (PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/Vi/e ^_______ _
Do hereby apiiBint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with, the authority to 

engage/appoint any other Advocate Counsel on rny/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. . /____ /2016

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE: ,
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar 

Peshawar City. 
Phone:091-2211391

Mr, mAt;.Q'3«Ti.di

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. ABBOTTABAD BENCH

Service Appeal No. 646/2016.

Mr. Masaz Khan, Ex-Constable (E&T), O/o the Excise and Taxation Officer 
District Kohistan. \

(Appellant)

VERSUS

1. The Government of Khyber Pakhtunkhwa, through Secretary, Excise & 
Taxation Department Khyber Pakhtunkhwa, Peshawar.

2. Director General Excise, Directorate of Excise, Taxation and Narcotics 
Control Department, Khyber Pakhtunkhwa, Peshawar.

3. The Excise and Taxation Officer, District Kohistan.
(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974. AGAINST THE ORIGINAL
IMPUGNED ORDER DATED. 27.1.2014. COMMUNICATED TO THE
APPELLANT ON 28,2,2016 WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE WAS IMPOSED ON THE APPELLANT
AND AGAINST THE APPELLATE ORDER DATED 9.5.2016 THEREBY
THE DEPARTMENT AL APPEAL OF THE APPELLANT HAS BEEN
REGRETTED ON NO GOOD GROUNDS.

REPLY ON BEHALF OF RESPONDENTS NO. 1-3

Respectfully Sheweth.

Preliminary objections.

1. That, the appellant has no cause of action.

2. That, the appellant has no locus standi.

3. That, the appellant has not come to Tribunal with clean hand.

4. That, the appellant has been estopped by his own conduct to file the 

appeal in hand.

FACT,

1. Para-1, Needs no Comments.

2. Para-2, Needs no Comments.

3. Para-3, pertain to record.



4. The appellant was allowed to work as Assistant Sub-Inspector only to 

overcome the shortage of staff and increase the revenue and receipts.

5. Para-5 is misleading as FIR u/s 489F of the PPC was lodged against the 

appellant due to dishonestly issuing a cheque. That has got nothing to do 

with the traditional situation of Kohistan. It was due to his own mis­
conduct that implicated him in the FIR. (Copy of letter No.5549/Estb:, 
dated. 14.04.2016 narrating the whole episode, addressed to the 

Section Officer (Litigation) Excise, Taxation and Narcotics 

Control, Khyber Pakhtunkhwa is enclosed as Annexure-"A").

%

6. Para-6, is incorrect. There is no such application on record submitted by 

appellant.

7. Para-7, is untrue. He remained well Informed about all the process
throughout and deliberately rather willfully remained at large in order to 

avoid and defeat the inquiry proceedings against him.

8. Same as Para-7 above. The disciplinary action was taken against the 

appellant under the Khyber Pakhtunkhwa Efficiency and Disciplinary Rules, 
2011-after observation of due process of law.

9. The appeal of the appellant was rejected being devoid of merits.

G R O UN D S.

A. Incorrect, all action against the appellant was due to his own misdeed and 

due process of law was observed. So the impugned order are in 

accordance with law.

B. Incorrect, as explained as Para-A above.

C. There is no need of issuing charge sheet and statement of allegation in 

the case of willful absence from official duties. Rules 9 of Efficiency & 

Disciplinary Rules lays down explicit procedure to be followed in the event 
of willful absence by a Civil Servant. (Copy of Rules 9 Efficiency and 

Disciplinary Rules, 2011 is as Annexure-"B")

D. Incorrect proper procedure under Rules 9 were fulfilled.

E. Incorrect, notices were served on his home address, but as he states that 
he was in Dubai, so how he could have been accessed.

d'. •



F. Incorrect as per paras above.

G. Incorrect as per paras above. (Copies of the publications in 

newspapers are as annexure- "C" & "D")

H. Incorrect. The reason stated by the appellant is nnisleading and false for 

reasons detailed in letter referred in Para-5 (annexure-''A").

I. Needs no comments.

In view of the above it is prayed that the departmental appeal of 
the appellant is meritless and he is estopped from seeking remedy due to his 

own conduct. As such the instant appeal Is only a poor attempt to mislead the 

honorable Tribunal. It is nothing except wastage of time, efforts and precious 

resources of the Government. Therefore, the instant appeal may be dismissed 

with costs.

,,0,—T-—
Governffient of Khyber Pakhtunkhwa 
thrqClgh Secretary/ Excise 8^ Taxation 
Department.
(Respondent No. 1)

irector (^neral, 
Excise & Taxation
Khyber Pakhtunkhwa
(Respondent No. 2)

Excise & Taxation Officer 
Kohistan.
(Respondent No. 3)
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V
BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. ABBOTTABAD BENCH

Service Appeal No. 646/2016.

Mr. Masaz Khan, Ex-Constable (E&T), O/o the Excise and Taxation Officer 
District Kohistan.

(Appellant)

VERSUS

1. The Government of Khyber Pakhtunkhwa, through Secretary, Excise & 
Taxation Department Khyber Pakhtunkhwa, Peshawar.

2. Director Generai Excise, Directorate of Excise, Taxation and Narcotics 
Control Department, Khyber Pakhtunkhwa, Peshawar.

3. The Excise and Taxation Officer, District Kohistan.
(Respondents)

AFFIDAVIT

I, Asif Iqbal Excise and Taxation Officer Kohistan, do 

hereby solemnly affirm and verify on oath that the contents of 
accompanying "Para Wise Reply" are true and correct to the best 
of my knowledge and belief, and nothing has been kept concealed or 
misstated.

THE DEPONENT.
CNIC #

y



DIRECTORATE GENERAL EXCISE, TAXATION AND fQ ^ 

V:. ■ NARCOTICS CONTROL, KHYBER PAKHTUNKHWA. ' '
Sfiami^oa({, (PesfiawarCantt. <Ffione9{os. 091~92122C)0-97.112nQ"9:

I

/^/g4/Estb: Dated Peshawar the 2016
; t ■

T0.::ll

The Section Officer (Litigation).
Government of Khyber Pakhtunkhwa,
Excise, Taxation & Narcotics Control Department 
Peshawar.

Subject DEPARTMENTAL APPEAL AGAINT FX.PARTF REMOVAL FROM 
ORDER NO. 5Q40/ESTB/XXXV-D-82. DATED. 27.01.2014 PASSED 
DIRECTOR GENERAL EXCISE AND TAXATION PESHAWAR.

SERVICE
BY THE

Kindly refer to your letter No. SO (Lit;)/E&T/Masaz Khan /4-379/2016/1661-62, dated.
21.03-2016 regarding the subject matter,

2- As per this Office record, departmental proceedings against the official Mr, Masaz

vide this Office
No. 1386/Estb. dated. 12.07,2013 as a result of complaint filed by one Mr. Asad ur Rehman Quereshi s/o

Abdul Rehman Quereshi r/o H, No, 361/4, LM, Muslim Town Abottabad regarding transfer of ownership 

vehicle No
- .... -..lu r^niniai uauuuii, Liic excise aiiu 10X311011 UTTicer, lorghai------

nomiriated as.. Inquiry Officer, (Copy of complaint and nomination of inQuiry officer are enclosed as 

Annexure-I and Annexure-ll respectively)

of

was

3- The Inquiry Officer vide his letter No, 54/E&T, dated, 05,08,2013 found Mr, Masaz

negligent and recorded in his recommendation that if Mr, Masaz fails to produce the registration book ot

action is recommended, (Cony enclosed as
Annexure-tlll

4- Meanwhile, Mr, Masaz Khan filed an application before the then Director General 

Excise dnd Taxation Khyber Pakhtunkhwa and while defending himself accused KPO for receiving the file

it was Mr, Masaz
Khan who received the file etc, Mr. Masaz further accused the Abbottabad and Mansehra staff for their 

excessive behayior,.and requested re-inquiry through the persons of his choice i.e., Mr, Sabz Ali or Mr. 

Irfan Mushtaq ETOs.JCopi/ of his aoplication and receipt of-EHA Peshawar with 

Masaz Khari_are enclosed as Annexure-IV and Annexure-V respectively).

5-

signature of Mr.

His request was acceded to and Mr, Sabz Ali Khan, ETO, Haripur was notified as 

inquiry Officer to re-inquire the matter and put up recommendation vide this Office Order No, 

1668/E&tb/P,File, dated. 09,09,2013 with a copy endorsed to Mr, Masaz Khan. (Copy of Order of re- 

inquiry enclosed as Annexure-Vl)

6- ' '■ On 16,09,2013 the previous inquiry Officer Mr. Ammar Khan Jadoon. ETO Kohistan 

again vide his letter NO. 62 E&T Kohistan reported that he was proved to be guilty and highly irresponsible

EstbVII
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excise, TAXATION AND M 
RCOTICS CONTROL, KHYBER PAKHTUNKHWA'16

in

Khan according to the E&D rules. [Copy of the letter under ref^r^

246,,,, , ^'' ETO Haripur was required vide this Office No

nee enclosed as Anneyurp.vil).
1- ,:

8-
293/E&T reported to the Deputy

Director E&T Hazara Region Abbottabad with a

- «=» K.a„... „,, „„ ■« -*»-»«- -
his duty to report and seek

or three months, Accordinigy he found it
advice and guidance, (Co^:^_qinvj^stan tetter

under reference is
m:losed as Annexure-IX)

9-
ion vide his letter No. 

Mr, Masaz Khan has been misusing the official vehicle
1278/1/DDH, dated, 11.10.2013 reported that

Potohar Jeep and as per report of the ETO 

His available mobile Nos since long.
are switched off and thus his whereabouts aie untraceable. The Deputy

, necessary guidance may kindly be provided, /Copi/ of
letter is enclosed ns Annexure-Y)

Director. E&T Hazara Region requested that

i--'.

Excise and Taxation Officer 

again
were traced out. He also contacted ETO Kohistan to

HaripurVide his letter No,

and again on telephonic calls but no whereabouts 

inforni IVIr, Masaz on any available means to attend 
statement, However, the concerned ETO informed 

September 2013 and also has taken ,

Kalashnkov Riffle and no whereabouts of his

his
the 10 that Mr, Masaz is absent from duty since

away official jeep of Excise and Taxation Officer alongwith
presence traced even from his home/village, In the ■ i

was of the considered opinion that Mr, Masaz

to the department and may be
awarded penalty as per Rules. [Copj^nquiry Report is endowed .. .... .

name

ion vide his letter No, 1315-17/DDH 

recovered, (Copy of Report is endn.^fiH as
Annexu're-XII).

12-
was called vide this Office No 

2763/Estb/XXXV-D-5, dated, 22.10.2013 as to why action for absence of the official as well as missing of

vehicle and weapon was not taken. (Copy of explanation is enclosed as Annexure-XIII]

Further to the preceding Para-12 reference, the ETO Kohistan 

298, dated. 29.10.2013 explained his position. (Copy of reolv to eypl.r.tinn

m.J . .

Estby/II

13- .
vide his letter No,

is enclosed as Annayum-■

a



DIRECTORATE GENERAL EXCISE, TAXATION AND 

NARCOTICS CONTROL, KHYBER PAKHTUNKHWA.
^uqaf CompfesK, Sfiatni (Roacf, (Pesfiawar CcintL <Pfione 'Xos,

; •

091-9212260-9211

On 17,01.2014, the Deputy Director Excise and Taxation, Hazara Region vide his 

letter No, 1581-84/DDH reported the initiation of process against the official which .
included explanations

explanation No. 241-
and.publication of newspaper proclamations. {Copies of letter under reference 

B/E&T, .dated. 16.08.2013. explanation No. 291-92/E8,r. dated. 08.10.2013 

Mp^..1279:81/DDH, dated. 29.11.2013, letter No. 1472IDDH

mQodNnformation Office Abbottabad for publication of notice, and nuhlication of newsnam,^ 

groMmation in Daily Aaj and Daily Mohasib. dated. 24.12.2013

Notice under Rule-O vide

dated. 18.12.2013 addressed to DD *

are enclosed as Annexnm^yv to
Annexure- XXI)

15- ij In view of the above process, major penalty of removal from service was imposed 

upon-the-official by the competent authority vide order No, 5040/Estb/XXXV-D-82

(Copy of order is enclosed as Annexure-XXIll

After conclusion of the codal formalities, lastly, an application was received in this 

directorate 21.04.2014 from the official mentioning his address as UAE with mobile phone number 

009-7T526798407 addressed to the Director General. Excise and Taxation 

copies -endorsed to the Honorable Minister, Excise and Taxation. Khyber Pakhiunkhwa 

Secretary-, Excise and Taxation Khyber Pakhtunkhwa requesting appointment 

constable granting him two(02) years leave, (Copy of his application is enclosed as Annexure-XXIll}.

dated. 27,01.2014.

16-

Khyber Pakhtunkhwa with 

and Worthy

on his own post of

17- ■' In response thereto an SMS message was sent to the mobile number specified in his

application referred in Para 16 above informing him that the competent authority to go in appeal is the
higher authority. (Copy of SMS message dated. 07.05.2014 is enclosed as Annexure-XXIVi.

DIRECTOR GENERAL,
EXCISE, TAXATION & NARCOTICS CONTROL 
KHYBER PAKHTUNKHWA, PESHAWAR.

Estb:/Il

..._
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ABBOTTABAD BENCH

Service Appeal No. 646/2016.

Mr. Masaz Khan, Ex-Constable (E&T), O/o the Excise and Taxation Officer 
District Kohistan.

(Appellant)

VERSUS

1. The Government of Khyber Pakhtunkhwa, through Secretary, Excise & 
Taxation Department Khyber Pakhtunkhwa, Peshawar.

2. Director. General Excise, Directorate of Excise, Taxation and Narcotics 
Control Department, Khyber Pakhtunkhwa, Peshawar.

3. The Excise and Taxation Officer, District Kohistan.
(Respondents)

AFFIDAVIT

I, Asif Iqbal Excise and Taxation Officer Kohistan, do 

hereby solemnly affirm and verify on oath that the contents of 

accompanying "Para Wise Reply" are true and correct to the best 
of my knowledge and belief, and nothing has been kept concealed or 
misstated.

THE DEPONENT.
CNIC#

j
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