
p ■

•.;/
■

Order

U . ■■
N- ‘

Counsel for the appellant present. Addl: AG alongwith Mr. 

M. Sharif, ADEO for respondents . Arguments heard and record 

perused.

31.10.2019

This appeal is also remitted as per detailed judgment of today

placed on file in service appeal No. 1259/2014 titled “Musharraf

Khan-vs-The Additional Chief Secretary FATA,. FATA Secretariat,
\

Warsak Road, Peshawar and two others.” Parties are left to bear their 

own cost. File be consigned to the record room.

Announced:
31.10.2019 V

(Ahmad Hassan). 
Member .

(Muhammad Amin Khan Kunid) 
Member

i
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Counsel for the appellant and Addl. AG'alohgwith 

Naseem Mehmood, AAEO for the respondents present.

24.04.2019

Learned counsel for the appellant requests for 

adjournment due to over work before the honourable High Court 

today.

Adjourned to 08:07.2019 before the D.B.

\

ChairmanMember

Counsel for the appellant and AddhAG for respondents 

present. Counsel for-^ the appellant seeks adjournment. 

Adjourned. Case to come up for arguments on 23.09.2019 

before D.B.

08.07.2019

Member

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council learned counsel for the appellant 

is not in attendance. Mr. Kabirullah Khattak learned 

Additional Advocate General for the respondents present 

Adjourned. To come up for arguments on 31.10.2019 

before D.B.

23.09.2019

M.A '
(M. Amin Khan Kundi) 

Member
(Hussain Shah) 

Member

,«v . .
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Counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG for respondents present. Learned Addl: 

AG seeks adjournment. Granted. Case to come up for 

arguments oh 08.11.2018 before D.B.

26.09.2018

(M. Amin Khan Kundi) 
Member .

(Ahnfad Hassan) 
Member

08.11.2018 Due to retirement of Hon’ble Chairman, the 

tribunal is defunct. Therefore, the case is adjourned. To 

come up on 31.12.2018.

31.12.2018 Junior to counsel Tor the appellant and Mr. Kabirullah khattak 

learned Additional Advocate General alongwith Naseem 

Mehmood AAEO present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for appellant is indisposed. 

Adjourn. To come up for arguments on 06.02.2019 before D.B,

Me Member

06.02.2019 Clerk to counsel for the appellant present. Mr. Kabirullah

Khattak, Addl: AG alongwith Mr. Nasim Mehmood, ADEO for
■ - - . - • ' .

respondents present. Clerk to counsel for the appellant seeks

adjournment due to general strike of the Bar. To come up for 

arguments on 24.04.2019 before D.B.

(AhmadTJassan)
Member

(M. Amin Khan Kundi) 
Member
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Counsel for the appellant and Addl. AG alongwith Dau.d 

Jan, Supdt. for the respondents present. Learned AAG seeks 

adjournment! Adjourned. To come up for record and 

arguments on 01.06.2018 before D.B. ,

29.03.2018

Member man

01.06.2018 Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Naseem Mehmood, 

AEO for respondents present. Representative of the 

respondent-department seeks adjournment to produce 

complete record as mentioned in previous order sheet dated 

20.12.2017. Last opportunity is granted. Adjourned. To come 

up for record and arguments on 02.08.2018 before D.B.

A'/''
{M. Amin Khan Kundi) 

Member
{M. Hamid Mughal) 

, Member

Junior to counsel for the appellant and Mr. Kabir Ullah 
Khattak alongwith Mr. Naseem Mehmood AAEO for the 
respondents present.-Junior to counsel for the appellant seeks 
adjourmnent as senior counsel is not in attendance. Adjourned. 
To come up for arguments on 26.09.2018 before D.B.

z02.08.2018

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member
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Clerk of the counsel for appellaj^^jg'elfeftpnS^^ufe^^gl'Sl^^SMi^■‘immmmm^m30.05.2017

.. . .,

<^V.. 'XGUL^BKMAN) 
MEMBER

u
'll

25.09.2017

Since 07.09.2017 has been declared as a 

of first Muharram. Therefore cases
;;■

DDA for the respondents present. Al%um|nt||paptl#lfla^fe)|^^During the arguments, this Tribunalpeti^^^^^^j^^| 

that for proper appreciation of the 

the record of selection process
directed to produce all the recordi^ofifel'retifnipftm

—

20.12.2017
i

%

D.B.
.f^3! ■ Itelgppii

M
Member

.i'

7.2.2018..

<21,
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Agent to counsel for the appellant and Mr. Murtaza Khan, 

Stenographer alongwith Addl. AG for respondents present. Written 

reply not submitted. Requested for adjournment. Request accepted.. 

To come up for reply on

»■' * 04.08.2016

’ »
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Clerk to counsel for the appellant and Mr. Murtaza Khan, 

Stenographer alongwith Addl: AG for respondents present. Written * - : 

reply submitted. Cost of Rs. 300/- also paid and receipt thereof - 

obtained from the learned counsel for the appellant. The appeal is ^ 

assigned to D.B for rejoinder and final hearing bn 9.01.2017.

29.09.2016
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i
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Clerk to counsel for the appellant and Mr. Haj MuhammacL 

AAO alongwith Addl. AG for respondents present. Rejoinder* 
submitted which is placed on file. To come up fgr arguments o|j^ 

30.05.2017.

09.01.2017■'1
•. ■.
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(MUHAMMAD AAl(AHMAD HASSAN) 
MEMBER
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Agent of counsel for.the appellant and Mr. Kifayatullah; Junior'
24.02.2016

Clerk alongwith AddI: A.G for respondents present. Written reply not , 

submitted despite extension of last opportunity and cost of Rs. 200/^. 

Requested for further adjournment. Another last opportunity is ':J 

extended subject to payment of further cost of Rs. 100/- which shall . t • 

be borne by the respondents from their own pockets. To come up for ■ 

written reply/comments and cost of Rs. 300/- on)iS^^.2016 before .

r

i

S.B.

Member

;

c.

:*

28.4..20!6 Agent of counsel for the appellant and Mr. Shahabud 

Din, AAEO for the respondents present. Cost of Rs. 300/- paid 

and receipt whereof obtained from the agent of counsel for the 

appellant. Written reply not submitted despite extension of last 

opportunity and' cost of Rs. 300/-. Requested for further 

adjournment. Another last opportunity is extended subject to 

payment of further cost of Rs. 300/- which shall be borne by 

the respondents from their own pockets, 'fo come up for 

written reply/comments and cost of Rs. 300/- on 04.08.20J6 

before S.B.

f
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A
Counsel for the appellant, M/S paud Jan, Supdt. and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith AddI: A.G for 

respondents present. Written reply not submitted. Requested for 

adjournment. To come up for written reply on 10,8.2015 before S.B.

13.05.20154

bn'

I

1)
I Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith Assistant A.G for 

respondents present. Written reply not submitted. Requested for 

further adjournment. Last opportunity granted. To come up for written 

reply/comments on 29.10,2015 before S.B.

10.08.20155

m

i

!
Ch

4

.'.3 Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith 

Addl::A.G for respondents present. Written reply not submitted, despite 

last opportunity. Requested for further adjournment. Last opportunity ' 

is extended subject to payment of cost of Rs. 200/- which shall be 

borne by the respondents from their own pockets. To come up for 

written reply/comments and cost on 24.02.2016 before S.B.

29.10.2015
6
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Reader Note: I

/
Clerk of counsel for the appellant present. Since the 

Tribunal is incomplete, therefore, case is adjourned to 12.02.2015

02.12.2014

i for the same.I

3 12.02.2015 I Counsel for the appellant present. Argued that the appellant was

j appointed on the strength of judgment of the Hon'ble Peshawar High 

j Court, Peshawar dated 24.02.2011. That vide impugned order dated 

; 20.5.2014 the said appointment order was withdrawn on the plea of 

; non-availability of PTC posts. That the. appellant preferred 

departmental appeal against the said impugned order on 4.6.2014 

which remained un-responded and after lapse of statutory period of 90 

days, the appellant preferred the present appeal on 15.9.2014.

I

1

r

That since the appellant was appointed on the strength of the 

judgment of the Peshawar High Court, referred above, as such the
• j

impugned order is malafide and illegal and the issue of non-availability 

of PTC posts was the result of malice.

>

i

I

; Points urged need consideration. Admit. Subject to deposit of

i security and process fee within 10 days, notices be issuedi to the 

' respondents for written reply for 13.05.2015 before S.B. !

f

I
i|

V
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Chairmanj,
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Form- A
FORM OF ORDER SHEET

Court of

1145/2014Case No.

Order or other proceedings with signature of judge or MagistrateDate of order
Proceedings
\ \ ^ 

S.No.

2 31

The appeal of Mr. Mati Ullah presented today by Mr. 

Noor Muhamma“d Khattal<“'Aciv6cate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

15/09/20141

/

I.

2 This case is entrusted to Primary Bench for preliminar 

hearing to be put up there on
)

v..

!

:■!
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

mim
/2014Appeal No. mmia

Mr. Matiullah> PST,
GPS Chatoon, North Waziristan Agency Appellant

VERSUS

Additional Chief Secretary FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Director of Education FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Agency Education Officer, North Waziristan Agency at 
Miran Shah.

1-

2-

3-

Respondents

APPEAL UNDER SECTION-4 OF KHYBER
PAKHTUNKHWASERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 20-05-2014
WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW AND RULES AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the impugned 

order dated 20-05-2014 may vary kindly be set aside 
and respondents may be directed to re-instate the 

appellant with all back benefits. Any other remedy 

which this august Court deems fit may also be 

awarded in favor of the appellant.
no 7

R/SHEWETH:
ON FACTS:

That the appellant is the local resident of Miran Shah North 

Waziristan Agency and have the requisite qualifications for 

the post of P.S.T.

1-

2- That appellant filed a writ petition No.46/2011 in the Hon'ble 

Peshawar High Court Dera Ismail Khan Bench for 

appointment on the post of PST. That the Hon'ble Peshawar 

High Court Dera Ismail Khan Bench while disposing the writ 
petition of appellant directed the respondents for 

disposed of the representation/application of appellant with 

in a month time strictly on merit and in accordance with



rules and policy of the Government on the subject vide 

judgment dated 24-02-2011. Copies of the memo of writ 
petition and judgment are attached as annexure

.............. A and B.

That on the direction of Hon'ble Peshawar High Court Dera 

Ismail Khan Bench, respondent No.3 (Agency Education 

Officer) constituted a committee to check/Scrutinized the 

documents and determines the merit/rights of the appellant. 
That the committee has strongly recommended the 

appellant for appointment on the post of PST vide dated 

26.3.2014. Copies of the application and scrutiny committee 

report are attached as annexure............................C & D.

4- That on the directions of Hon'ble Peshawar High Court Dera 

Ismail Khan Bench, and recommendation of the respondent 
No.2, the respondent No.3 issued appointment order of the 

appellant as PST vide order dated 04-03-2014. That 
accordingly the appellant took over the charge of his post 
vide dated 05.03.2014 and started performing his duty quite 

efficiently and up to the entire satisfaction of superiors. 
Copies of the appointment order and charge report are 

attached as annexure..................................... E and F.

3-

5- That astonishingly respondent No.3 vide order dated 

20.5.2014 withdrawn the appointment order of the appellant 
with out any reasons/justification. That it is very pertinent to 

mention here that the Directorate of Education FATA 

Peshawar already directed the respondent No.3 to re­
appoint the community School Teachers as per policy vide 

dated 19-02-2014. That it is further stated the respondent 
No.3 vide letter dated 06-06-2014 addressed to respondent 
No.2 refused to comply with the verdicts of 
Peshawar High Court Dera Ismail Khan Bench judgment 
dated 24-02-2011. Copies of the withdrawal order and

G&H.

Hon'ble

letters are attached as annexure

6- That feeling aggrieved from the impugned order dated 20- 

05-2014 the appeilant filed Departmental appeal to 

respondent No.2 but no reply has been received so for. 
Hence the present appeal on the following grounds amongst 
the others. Copy of the Departmental appeal is attached as 

annexure I.



.?! .

GROUNDS:

A- That the impugned order dated 20-05-2014 is against the 

law, facts, norms of natural justice and materials on record 

hence not tenable and liable to set aside.

B- That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such respondents violated article 4 and 

25 of the constitution of Islamic Republic of Pakistanl973.

C- That no show cause notice has been served on the appellant 
by the respondent Department before issuing the impugned 

order 20.5.2014 against the appellant.

D- That no chance of personal hearing/ personal defense has 

been given to appellant before issuing the impugned order 

dated 20.5.2014 against the appellant.

E- That the Impugned order dated 20.5.2014 has been issued 

by the respondents in violation of the principle of Locus 

Poenitentlae.

F- That the respondent Department acted in arbitrary and 

malafide manner while issuing the impugned order dated 

20.5.2014 against the appellant.

G- That appellant seeks permission to advance other grounds 

and proofs at the time hearing.

It is therefore humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

MATIULLAH

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE
!

iK
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Writ Petition No.__ ________ /20i;|.
•:1

Mr. Zabihullah S/0 Mir Daray Jan, Presently Pai;aciisfe-r, 
Hostei, Warsak Road/ Peshawar. - ■ ;d/-
Mr. Muhammad Shalii 5/0 .Sher Aii Khan, Preseiii:iy.P‘'P::|>fi; 
Paradise Hostel, Warsak Road, Peshawar. . M fv;-,|j;>■- 

Hakimuliah S/0 Akbar Nawaz Kharir i jopbnyySJIl/fcy':- 
Darmangi, Warsak Road, Peshawar. ‘ I ■'■ / ,
Mr. Niaz. Muhammad S/0 Sher Ali Khan,rKriuShai/- 
Bagh, Street Mo.2, Warsak Road, Peshawar. / ■'

•j

j
;

2.I

;;
3. Mr.

4.

Mst. Nazreen D/0 Ghafoor Khan, House iNo.4,'Garden 
Town, Dalazak Road, Peshav^/ar. ' ■ ;r y/ bv, A
Mst Najma D/O-Zahid Khan, House-ZS; Street^ Nb:4, ww'?-'^ 
Phase-o, Hayatabad, Pesiiawar.

■ :

5.

6.
•■T

'I '7. Mst. Sher Bano D/0 [Suhammad Akbar, House'Mo.;:28,'■■'
Street No. 13, Phase-I. Hayatabad, Peshawar. ,■' 
f4st. Nasreen D/0 liazrat Gui, Kabapyan i kanal, - 
Warsak Road, Peshawar.
Mr. Ahmad Oadir S/O' ^Miari Khan, \/il}age.;Kha'dar:..;-.wS ,.'- 

!<hei, Tehsil Mir Ali, NVV.^. ' ' "
Mr. Naseerud-Din S/0 Ahmad-di-Din, Villagd;Eidak,/W|5wi..,_, 
Tehsii Mir Ali, NWA.

.»■

8.
I - ;

i .9.

10
!

Mr. Moor Lias S/O Mir Nawaz Khan, Village P.a\3nQza]'/J--^^' 
Tehsi! MRN, NWA. . i ^
Mst. Khatim Zareena D/0 Mohammad Akbar; wihage wkftiC ’ 
DPK, Tehsi! MNR-NWA. 0-.

13. Mst. Saeeda Akbar D/0 Mohammad Akbar,;-Vilfage 
Shahzada Kot, Tehsi! i‘1RN, NWA.

14. Mr. Khalid Rehman, S/.O Bakht jan,-yillage DPK,
NWA.

15. Mr. Matiuiiah 5/0 BaiV-.- jar Kha-;;, Viiiage DPK, 'ehsil'’
MRN, NWA.

16. Mr. ^.p;smatullah S/O Oihadar Khan, Village^ Diynday '
Darpa Khei, Tehsi! MfTr-- , NWA. ' / ' '

17. Mr. Khitabullah 5/0 /••kbar Jan, Village Miranshah
NWA. . —

IS. Mr. Anwar Sharnirn 
Tehsi! MRN,. NWA.

11.I

12
i.

•••' i ■

. ;••• .
)kAI ^ '< #*• ••r

i. ••

!
■'••‘Sk f■*;!

' •:

0 Oadar Jan, Viiiage'Gs^azai., Oi-KTtE^TeOi ;■
c- I .

■ ■ .n.
• t

i'i. ■•..
S'-

■ •

■X/•

/>
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'■ iT'MiMl. Salimullah Khan S./Q Pir Ghulam,-Viilagy-iXl^z^^^C^' 
Tehsil MRN, NWA, ^ i'
Mr. Javed Khann S/p Akbar Din, Village 
MRN, NWA. ■/ 1'

Akbar Nawa.-, Village Mir6nsHafi^f'il?;.:f.\ 
NWA. -'I •
Mr. Umar Khiyam, S/0 Gul Mohammad, Village;©?#®#;-

Mr. Wasim Khan,' S/0 'Harooh ■ )<liarip1illbfiMlfc 

Miranshah, NWA; ' , :AmA/vfe?'^^''aSC]r'l^^fe‘iv
Mr. Shabir Khan S/0 Dir MuhammadliAna^^^^i- 

Miranshah,NWA. ., ..-I .
Mst. Rozeena Bibi D/0 M.uhammad I

■ Miranshah, NWA. ;; ,
Mst. Noor Alida D/0 Ahmadud Din,! VillageBSEii^^piliHl 
TehsilMirAli, NWA. ! ^-If'
Mr. Riazullah S/0 . Hasan Khan; Village ■'MmkkisMtifi|tc'' 
NWA. : ■
Mst. Nooreen Ayaz d/o Muhammadr Aya^ii^iH^KI^X- 

Miranshah, NWA; V
Mst. Ambareen Ayaz D/O Muhammad Ayaz/iMl'la^?®!^" 
Miranshah, .NWA. ' : J.....i..v,v.4..^.:.

I
1''v'-

■ ^ >4'

19.r.''*
I-'

20.

2J.

22

23.

2^.

25.

26.

27.
: i;228.

29.

Mst. Sanjeea D/O Shahzad Gul, Village Landp'TbhpB'5j|^*. 
Datta Khei, NWA, .; ■ :.■ '
Mst. Minhaz Bibi D/Q. Saadullah, Village Land,lTehsilB!|kB?e.' 
Datta Khel, NWA. ■ '

32. Mr. Yaseenuilah., S/0 - M.Iqbai, Village .DarDakhs^lfS# 

NWA. ■ ■■■

Mr. Hamayun Khan S/0 .Mi 
Miranshah, MWA.

34. Mr. Kaleem Khan S/0 
Miranshah/ NWA.

I 30.

31.

33. Daray- .K-han;.| vinagt^^f/o/^'' 
^ ' • i i"

i

Mir Daray; Khan.i wilagel:/; i''/ .■--
<..nVI :c-) '

;
li -h/'Oiho-'S -

PETITIONER :
•' " ■■ Si v .i .'-.A; ,

'rW-:A{ .

flVW...:..,
IlliiA

VERSUS
A

•• ,
The Director of Education, FATA, NWFP, Peshawad' 
The Dy: Director of i-iducation, FATA, Pesh'a.wan:iA 

The Agency Education Officer, iSiranshah NWA-.'B

1.
2.
o
-J. ;

■ ' ;■■ AW,By ARESPONDEgrrsfe;
! ■ 1

f-' .JO .-r-c
•■ • VV/j ii'ftfiP;

in -M.;
! f ;r1: --TuV^---nv..'V

<
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^^^SmiYSHEW^H:

S'-K , racts giving rise to the present 

'' h'^u!^ petitioner ,

ps7/ptA"'^^t^r/PTC posts laying
Communal Schools Pi;,iect.

t petition ar6■asli^dir;";i^i|?'-C

That the

i;

! '. ••
the

vacanr i
■)

That ,- 
initiated

»I'.

respondent aibpligd^tbd-recting the resiS^ndS a ^
petitioners as PTC/psy te-c^'^ 3ppoin|tingl>4hetryitS&p5-,

SHSfrSpfipil
tender intimation to f-i-,,-. ^ "' tneO'-derisattaclZ^.^^” ^^^pondent No.r.

'•'■c.^iiea as Aiiriexure-A. I

• <
the

■'t; ' i

a®"
e Pefitione?s'-i"

■Capy cjphe.:A||P^:.!
»! • «4. t •'

^hat as the 

appoint the
: i. I

peSnSancfto^’Tviljin^tdi' ,-. .;....... ..

respondent No.l f Sunerir '
^ Pfitioners again 'gif '!
the ''^'P.'^riientaticM of hi^- --rev'’^^^ ''‘^^Ponpnl-'•. pp;:;;-i
the respondent No.l wir,s kind '’- order-iand^.-pP^Tv'
respondent No.3 again hm direcblthe ''-iSf'0 Communal Scho^ nn'? Petitioners' :
dated 11.11,2005. rV 3y of °° 'etter ^
ati-acheci as Annexure-A'^ ^ '^ 'sjread "

:•;■

.1the
f

<
,«v

• ? '
y •i*

^ •
)*5. Tha t as even then ti 

willing at all
AddI: Chie 

I2.i^rievances£a

1; '. <
"le ■ti^refore, tlnj^tSe,^°'’ ?hot;. . p 

'. Secret.irv fata f^.r •■•
^ anc! the A'

'ssue the directions r,:'..

approached-: A
edressal df'i-nei 

was also-plea's rA' 
respondent No.l iFoA^A'-tTlA"'.

r
, I' , 1.-

:• PATA
the

r r'* •



r-

. ""'--■fCH-■■
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■

. *.
considering the petitioners for appointment in the 

same letter dated l.l,J'1.2005, the copy of the order 
is already attached as Annexure-A. ■

.• i,
•v

• i
X-: *. •

• i V

^'.X'vA,;|;p
i-:-

That despite, of the ■.■■/ice directions of respo ident 

No.l and ACS FATA/ the respondent No.3 .was failed 

to compiy with the orders,'therefore, the petitioners . 
filed appeal before the Chief Minister of the NWFP 
and he was also kind enough to direct the Poiitical 
Agency NWA and the. Director Education j FATA to 
appoint the petitioners in the Communal School. The 
said directives were aiso endorsed and sent to the 
ACS FATA and Cominissioner Bannu Division Bannu. 
The Commissioner Bannu Division aiso directed the 
PA, NWA for favourable disposal.' Copy, of the 
directives,of CM is attached as Annexure-B. ■ .

■■ 6.

■; .

I

:

7. The Political Agent issued order on 5.11.'2009 to 
Agency. Education Officer, Miranshahnn light of the 
Commissioner's directives but no action was taken by 
the Agency Education Officer, Miranshah. Copy of 
Order is attached as Annexure-B-1.

:

'• \-
PAI

r. • That on. the basis of the above directives the SO Estt: 
FATA Secretariat issued letter to respondent No..I 
and the respondent No.l issued the directions on the 
same letter to AEO (FUospienden.t No.3) 
as indicate above"' but no - astibn

• O.I •

. r: :
wjnSi'dar!■

was taken, and
made the excuse of non avaiiabiiity of posts. Copy 
the letter and reply are attached as Annexure-C&D.

■ V

'/ or

i -T ' /•
That in the m.ean while the respondent No.3/made 

appointments on v'lr'ous dates which proves that 
false statement was given by hirn in resocnsa to the 

directions by making’the excuse of non availability of 

posts. Besides thai. so many other Teachers have 
been appointed ■ op.,J-he sim.iiar detection ,.of- the 
respondent No.l ciNu' 11.li.2005. Copies ^of ti^e 

order are attached cU: Annexure-E, F, G and'H.

Other' teachers have a'-'aIso been 
recommended for appointment by the Commission. 
Bannu Division in IPs decision which was iriade by 
the Con’imissioner Faruiu Division made 
appeals. But the Conimissior-er Bannu did'not follovv 
his previous verdict for the petitioners. Copy of the 
decision of Commissioner is attached as Annexe
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PESHA WAR HIGH COURT, D. I.KHAN BENCH 
FORM OF ORDER SHEET

■S.No. Date of 
Proceedings

Order or oilier Proceedings M idi signalure of Judge

I 2 3
\VPNo.46/2()Il.

24/2/2011
res cut; M r. M u h a in m a d

Vousuf/ai advocate for tiie petitioners.
Asif Khan

i
A'l rAUM.AH KHAN J.-; riirouj'Ji llii.s

tlie petitioners seeks 

issuance of directions to the respondents 

to consitler (Iieni for appointnieiil on (lie

's.

writ petition,

requisite posts.

2. We have hea rd a n'

considered tlie arguincnts of the learned 

counsel for tlie petitioners.

We treat this petition 

representation and remit it

3. asi

to the

respondents for disposal within a month 

strictly on merits and in accordance with

I ules/policy ot the government on the 

subject.
.

4. I lie writ petition is diyp.osetl

off accordingly. \

OUOCEISSUE

I/' Addl P.'M.i'iL.uur
D ale.////-■-*

V ...j -iAA■)
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1 fata SECRETARIA !' 
DIRECTORATE OF EDUCATION

KIIVUCH I'AK M Til II 1< i| W.^ , W A R f. A l< IIOAII (TMIAV/AH 
'■-7^-. AVF-)'"" I ^I'A/; (I'i 1 •'// I / 1 (,'

I' A ;;i', I y, 1;

No

D.ite Posh: tlio /6/201 I

• To

The Agency Education Officer 
. North Waziristan Aigency

Subject:
Memo:-

Appeal/Court Deci.‘»Ion
r.'

i am directed to enclose herewith an appeal in r/o Zabihullah PTC 

and others alongwith court decision for implementation 

under intimation to this Directorate. '

;;
and necessary action;*

j
T

Deputy Dir EndstiNo. •

Copy 10:-J

;
:iP.AtoD:;.. Educaiion FAl A Local Directoraic..;Or

Deputy Director (Estab ;

•!

i

i

is li ’Com
A. ,r?

iiA
i

i

!

1:

;

;
i

■■i



M jji-i w OFFICE DF'THE AGENCY EDUCATION OFFICER 

NORTH WAZIRICTAN AGENCY MIRANSHAH

OFFiCE ORDER

Consequent upon the decision of the honorable Peshawar High 

Court Peshawar bearing writ petition No. 2768/2011, 568-P/2012 and honorable High Court 

Pesljiawar at D.I.Khan bench bearing writ petition No. 46/2011 and Director education 

FATA order dated. 5/12/2013. The following committee is hereby constituted to check 

/scrutinized the documents and determines the merit / rights of the appellants recorded in 

the i-elevant court decision.

i;. Umer Niaz Superintended A.E.Office

2. Taj Muhammad AAEO.

3. Sadiq Aii Khan AAEO

Chairman

Member

Member

joikomcer 
Waziristaii Agency

igeiic

Endst: No. ('T, /AEO/ NWA 

Copy forwarded to:-

The Registrar honourable High Court Peshawar for information.
2. The Registrar honourable High Court Peshawar at D.l. Khan bench.

!. 3. The Director Education FATA Khyber Pakhtunkhwa Peshawar with reference to his 
order date 5/12/2013.

dated A/./ /2014.

1.

mjeji£y€ipatioh mifcer 
tfffrSi Wanrisianilgency1AT1

^ .'r



From:
The Enquiry Committee 
AEO Office Miran Shah.

To:
The Agency Education Officer 
North Waziristan Miran Shah.

SUBJECT: 
Memo:.

■

I Kindly refer your order dated 26/03/2014 and to state that we 
the undersigned Scrutnized check the documents and determined the merit 
of the candidates recorded there in and the applicants in the write petation 
No. 2768/2011, 568-p/2012 and 46/2011 and found that they deserved 
appointment as required in the applications. The Court decision may be 
honoured in favour of the above mentioned wi'ite petationers.

1- Mr. UmeriNiaz Khan Supdt Chairman

2- Taj Muhammad AAEO Member

i
3- Sadiq Ali AAEO Member

J

LI

. I

•\ .....1.1

;



OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH

1^-APPOTNTMENTORDER /COURT DECISION

Consequent upon the implementation of Director Education order No.1216-'i.<i> 

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

In the light of Peshavwar High Court, D.I.Khan Bench decision vide Writ Petition 

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898 

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates are 

hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month 

plus usual allowances as admissible under the rules with the interest of

Justice/Public Service.

V-

4

SN;0 Name Place of Posting Remarks
1. Zabihullah PTC GPS Jalal Bat Kot Vacant Post
2. Hamayun Khan PTC GPs Badshah Mir khan Vacant Post
3. Khalid Rchman GPS Khansin Vacant Post

Matiullah PTC4. GPS Chatoon Vacant Post
5. Asmatullah PTC GPSBahdarKot Vacant Post
6. Khetabullah POTC GPS Gulab Khcl Vacant Post
7. Anwar Shamim (PTC GPS Mclowgi Vacant Post
8. Salimullah Khan PTC GPS Noor Khan Kot Vacant Post
9. Javid Khan PTC GPS Anwar Abad Vacant Post
10. Umcr Hayan PTC GPS Noor Khan Vacant Post

m

1. Their appointments are made on 'I'emporary l)asis and are liable to lenninate.at any time witliout 

any notice. If tliey wish to resign from their posts they should giye One month prior notice or forfeit 

One month pay in lieu thereof.

2. They should bring their medical certificates from Medical Superintendent AHQ Hosi)ital MKN

3. If they fail to assume tlieir charge within 15 days, their order shall be treated as cancelled.

4. They should be handed over charge if they arc not less than ISyears and above than 33 years of age.

5. Their original qualification date of Birth and Domicile certificate should be checked and be placed 

on the record.

6. Their sendees will be terminated if they found absent for four days continuously from the date of 

taking over charge.

7. They will be terminated if their certificates found fake/bogus and tempered.

Agency Education Officer 
North Waziristan Agency

/Appointment/ PTC/AEO/MRN Dated f /3 /2014.Ends;-No.
Copy To:-

The honorable Registrar Peshawar High Court, D.J. Khan Bench w/r to writ petition 
No.46/20n.

1.

2. The Director of Education (FAd'A) KPK Peshawar w/r to his letter No. 7898 dated 
2/6/2011.
file Political Agent NWA Miransliah.
The Agency Accounts Officer Miranshah.
AAEO Concerned.
Candidate concerned.

3. ‘I...-'.- -
4.
5.
5.

ncy Edltcatfon Officer?

.4



OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH 

APPOINTMENTORDER /COURT DECISION

Consequent upon the implementation of Director Education order No.1216--2.t7 

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

In the light of Peshawar High Court, D.I.Khan Bench decision vide Writ Petition 

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898 

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates 

hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month 

plus usual allowances as admissible under the rules with in the interest of

Justice/Public Service.

ii

are

SN.O Name Place of Posting Rema rks
]. Wasini Khan T l'C (iI’S Mii'salaiu Jan Vacant INi.st
2. Shabir Klian PTC GPS Baka Khel Malool Kot Vacant Post

•3. Rozina Bibi PTC GGI*S Mohd Amir Kot Vacant Post
4. Ainbrcen PTC GGPS Molul Amir Kot Vacant Post
5. Noor Alida PTC GGPS baiiadar Kot Vacant Post
6. Sanjida PTC (iC^P.S (All llawas Kot Vacant Post
7. Mcnhaz Bibi PTC GGPS Rai Khan Kot Vacant Post
8. Riazullah PTC GPS Khalil Kot Vacant Post
9. Yasinullah PTC GPS Gul Shin Kot Vacant Post
10. Nasir ud Din PTC GPS Dari Wasta Vacant Post
11. Kalim Khan PTC GPS Muzaniil Kot Vacant Post

reritis condition;-Li
1. Their appointments arc made on Temporal^ basis and are liable to terminate at any time without 

any notice. If they wish to resign from their posts they should give One month prior notice or forfeit 
One month pay in lieu thereof.

2. They should bring their medical certificates from Medical Superintendent AHQ Hospital MRN

3. If they lail to assume their charge within L5 days, their order shall be treated as cancelled.
4. T'hcy should be handed over ciiarge if they are not less than ISyears and above than 33 years of age.

Domicile certificate should be checked and be placed

6. Their ser\'iccs. "'*** terminated if they found absent for four days continuously from the date of
taking over charge.

7. T hey will he terininatetl if iheii liliiales lonml lake/hogiis ;iii(l lein|>i'i'('(l.' eei

Agency Education Officer 
North Waziristan Agency

Dated / .2 /2()I4.Ends:- .No. ^ /Annointment/ PTC/AEO/MRN
CopyTo:-

The honorable Registrar Peshawar High Court, D.I. Khan Bench 
No.46/2011.

1.
w/r to writ petition

2. The Director of Education (FATA) KI>K Peshawar w/r to his letter 
2/6/2011.
The Political Agent NWA Miranshah.
The Agency Accounts Officer Miranshah.
AAEO Concerned.
Candidate concerned.

No.7S98abftc<!- ...

3.
4.
5.
5.

ucation Officer^ency 
North W^zii^tan Agency

b



||; OOTCS;,QF THS AG.EJTCT ET’UCATXC'?? P?? €ES NOStR WAZISIQTAf?
« « * « 9 • »* i-S.

TZHi^'IHATIC!^ CHDKH,\

^ In the lijrht of director of ‘^aucatioa FATA 

jf^eoheway Xettor %« /7^7f— IX dated - X /
Aisi|«>intfflflat0 OTHSers Ud© dated and Ho*85^>-57 dated
4,3o^4 of the followinpr fl'Esno^nte© la hereby withdrevn/cancollod froTu 

the d©te of iasTO. diT© to ^on^AvaiTihili.tv of m I’ostra*

Feta©

/?©d4* The

of bootln<?r«,

ZahikhuXlsh FTC
Haaayoon hhan FTC
KhoXitJ iCehman FTO
Hatiulleh FTC
Asmatttllah PTC
Kbit ahull eh FTO
Aaw®r ©hsslm PTC
Javed hh»n PTC
sftliraullah
llaaj? hhsyaa PTC
■yasim febea PTC 
Sbabir Ichan
Cosine
Aaharla
'^con *^lida PTC
ean^id©

hlhi
Sfiasullah 
f ©siau'i Ijh 
Fesaiyod Vin 

kb SB

GPB iTslalbat koto
CPS Bsdshah kbctn kot*
GPS ^Tharsiao
CPS ■ C'h'‘"toon9
GPS Bah®du& kot.
OPB Gulah kbelo 

GPS nslogsio 

CP'S Anvar "^sdo
PTO . GPS ?^oor khan koto

GPS Foor kbJ"=o kot®
GPS fiir BOlam .-jarjo
GHS Bskka khoX ^elool koto

GCPS noheTiTEii'd 'Ssir hot* 

GQT^

d@o 

: ilo
l2o FTC
15 PTC

FTG M̂oharuffisd ^"rair kot* 

GQ}^ Bahadur kot*
OCPS Gul ^avao kot.

14o
-15»
1©. FTC
17. PTC GGPS Kai khan kot*

G7:>s :<haiii kot.

-^fs^wagtao 
CPS Huzai^tl kot*

dSi T-'TC
PTC•?«

PTC

Agoocy Education officer 
Forth Ae^^ncy.

^d3t»§©o /7J7-Ji /dated / -T/POd^o

director of Question. FATA Foahat?sr 
:?0^® *ol@tdftfl %eat

^©acy Account® offic»^r 5^A5«Th©
Accountant loeel office* 
Teacher eoneeraedo

Oftirey
tsn
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fata secretariat
DIRECTORATE OF EDUCATION

«A» OflAli »r«iin.
I< ' I ■ « 4 I !• I 4 k 1/II I I ' 1 i I II 4

i:(i._____ ---------------- ---------------------- / OAICO
MOlUMAMlI ?AVMl I A.AfO HW*

C.

■—_.■■------------------------

\^ oeelceorder . i
X.

1 he competenfamhority (Sci.retary Social Sector Department) has been pleased to

cli^claro ;iil the appoinim<7ni.s \
made in N.W. Agency since 20/6/2013 as null and void bcin|., 

made contrary to the existing rccriiilmem policy and were recruited iin Ihc ban pci ioci as per resull
; •• • of Ihc enquiry into the ease.

( .
f»

(Muhainniad Islam Banj^ash) 
Director Education (FATA)■s'y.

; *.•t
» *

. Copy to the;-.

;t ■

Political Agent North Wa/Jrislan Agency at Miranshah

.. . . Agency Education Ofllccr N.W.
■T-/'

.•;
0-.\X.t
J^4

Agency at Miranshah
■ Agency Accounes Officer N.W. AgeRcy at Miranshah 

■ i .PS lo'Seerctary SSD FATA

•
I •.r
I

.'JlD 4c •

y; ■ .' '•.••I •■y'- • 5 • E'.A to Director Education FATA

i V-'
;p:- . 

■•r' ;•

• r-’V.
i

4I
y. , ;

AddI; Director (Estab:7i.

V-.
!

4 I

OFFICE OF THE AGENCY EDtJCA 

End$t:;No. 3^o - ^fST '■
TTON OFFICER N.W.AGENrv 

_/AEO/NWA dated
(

[OjoX /2014. ;!
»

■ . Above c,ted order is forwarded to the concerned for immediate
finplemenlntion m letter and spirit. All Kead.i ofeoneerned schools. AAEO (Male 

^<5. Female) and AEO Aceountant should take necessary action in this regard wtth 

proper information to the under.signed within a week positively

I i(
I I■1

1
1i :
(

.1-•
■ '•/

\ .*•

TfcO !m -E
§\ i - A|loiuu;,Ertm;lj!iWbit(,i,' ^/| 

Noni! lA!azlrI.s;5ai|nuGiiiy
;

I
r'

t

I
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fata secretariat
DIRECTORATE OF EDUCATIOK/^^

KPK WARSAK ROAD PESHAWAR, PAKISTAN / ^ /
PHONE 091-9210166 KAX 091-9210216 y

£□1
No. X 7"/ /

. Date Pesh: the /02/20M

To,

The Agency Education Officer 
N.W Agency

Subject: RE-APPOTNTMF.NT

Memo:
I am directed to enclose photo copy of DO letter of MNA, N.W. 

NA-40-786 NK/N.W Agency dated 17-02-2014 and 

Federal Government on fresh recruitment.

Furthermore, re-appointment of 

regularization as per policy.

You are requested to adjust/regularize, community schools teachers 

prescribed policy, please.

Agency vide No. 
to state that ban imposed by the

!i:- community School Teachers are adjustment/I-

w
as per

Endst, No j ^ Asstt:/

Copy to,

1. PA to Director Education FATA Peshawar.

Asstt:

5

••i



iHlilf ^llif ills:.
ISiltlliS:

Agency Education Officer 
^ Waziristan Agency at Miranshah.

IliilpliSfli ii
I

iSlri [The Director Education EATA

f liiffiif’i
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:?ron:i^ /t The Airenoy Education officer 
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rl. Cl :
. * 1.

AubjootJ- Yaonnt Post.
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DoflAnoiotcnt Dirootor (Mr*. Loiq ICha-n) PGO) 
of I^ucatidn PATA Peahawar KoiaoiKO.-i440S dated 24.4,2ai'4-.

As per report of Assistaut Agency Education Officers 
TacaafPoats of P.S.TCPTO) in N.W.Agenoy Is sent for 

:;j;further necessary action as demaivied by the Community school Teachers. 
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To • .:
The Director Education FATAy 

' ■ ICPK, Peshawar.i#;
'• Vlli: •/•

Sts*.: i

Tmnlomcntatinn of Court Decision Bcnrlng Appcnlr
•' No.1516/2011 Ahtnnd Oiidnr V/S Ar?cncv f’.(Uicntin[i Officer.

• NWA Mii-.m Sh:ih
Memo:,'

...■ Kindly.,refer to your icucr No.20093; drued 11/11/20 
^ilv-i'e|is.no.vacant post lo comjaly with the ordciVjudg'.v.ciU oi the l loi'. blc 
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IN the court of 7^/r ^e^t^r r.

OF 2014V,
•;

\

(APPELLANT) . 
^PLAINTIFF) ■ 
(PETITIONER)

J
Ay^A>r/Z//L.^/ih^

VERSUS

(RESPONDENT) : 
fPEFENDANTl

A^OtZ/I/W4L
Do hereby appoint and constitute NOOR MOHAS^iMAD 

ffHAITTAIv Advocate, Peshavvar to appear, plead, act, 
compromise, withdraw or refer to arbitration for nie/us as 

my/our Counsel/Advocate in the above noted matter, 
without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. J2014!

■jid
CLIENT

ACQEPTED
NOOR MoTT/iVilViAD KHATTAK 

(ADVOCATE)
•4

OFFICE:
Room'No.1, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City. ■
Phone: 091-2211391 

Mobile'No.0345-9383141

}f
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No: 1145/2014 

Matiullajh.... .........^ ^ Appellant.
VERSUS

1. The Additional Chief Secretary FATA Secretariat, Warsak Road, Peshawar.

2. The Director Education FATA, FATA Secretariat, Peshawar.

3. The Agency Education Officer, North Waziristan Agency

Para-wise comments on behalf of respondent No: 2 & 3.
Respondents.

'>4

Respectfully Sheweth:
Preliminary Objection

1. That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honorable Tribunal with clean hands.

3. That the appellant has’cOncealed material facts from this Honorable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

6. That the appeal is barred by law and no departmental appeal is made to the competent 

authority against the impugned order. Hence not maintainable under Section-4 of 
Service Tribunal Act.

On Facts:

1. Subject to proof.

2. Incorrect. The writ petition earlier filed by the petitioner/appellant clearly showed, that 

they pray before the honorable court for issuance of writ to direct the respondent i.e. 

Agency Education Officer for appointment against project communal PST post, so it is 

incorrect, that they had file the same petition for permanent PST post. (Copy of writ 
petition already attached as Annexure (A) by appellant.

3. The committee so constituted has wrongly/mistakenly implemented court directions

dated 24.02.2011. As the honorable court has directed to dispose of the case of the 

petitioners as per law/policy, (copy already attached as Annexure-B by appellant). 
Whereas committee has altogether ignored the fact, that appellant had filed their 
for appointment against Project PST posts, which was not advertised, nor applications 

were called from the appellants, and furthermore, no merit record have been shown by

case

the committee from which it can be inferred that they were entitled for appointment.
4. Incorrect. The appointment orders were issued without due course of law/policy, as 

direct inductions without any advertisement/merit and policy is liable to be 

cancelled/withdrawn. Furthermore, the appellant appointment were made without taking 

into consideration the availability of vacant posts, therefore, respondent department 
legally interfered and rectified the matter as was required.

5. Incorrect. The cancellation/withdrawn order dated 20.05.2014 is legal, as under the law. 

the competent authority where can make an order also can rescind an order under the
law.

6. The competent authority cancelled/withdrawn the appointment order of the appellant 

being repugnant to rules/policy.

& IT''.
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Grounds:
A. Incorrect. That the impugned order dated 20.05.2014 is in accordance with law/policy. 

Incorrect. Respondents have acted according to law/policy, as the appellant was wrongly 

appointed, therefore, their appointment was liable to the struck down under the law. 

Incorrect. The show cause notice is usually issued in absentees cases, whereas case of 

the appellant was of serious nature being a loss to national exchequer, because there 

were no available vacant posts on which appellant were appointed which was a sheer 
violation of law/policy. Further an illegal act can not create a right.

Incorrect. The appellant were properly informed to submit their initial appointment and 

service book which they did not so provide, and it is clearly showed on their part that 

they were quiet known the fact of their illegal appointment.

Incorrect. The rule of locus poenitentiae is not applicable in an illegal rules.
Incorrect. Hence denied.

B.

C.

D.

E.

F.

G. The respondents also seek permission to advance other grounds and proofs at the time 

of arguments.

In light of the above facts it is humbly requested to please dismiss the appeal with cost
throughout.

^ Director Education FATA.Respondent No. 2.

Respondent No. 3. Agency Education Officer, 
North Wazisistan Agency.

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above comments 

are true and correct to the best.of our Knowledge and belief and nothing has been concealed 

from this Honorable Tribunal.

Respondent No. 2. Director Education FATA.

Respondent No. 3. Agency ^^cation Officer, 
Tslorth Wazisistan Agency.


