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Sr. Date of Order or other proceedings with signature of Judge or Magistrate
No | order/
proceédings A
1 ‘ 2 3
IA BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA
Appeal No. 627/2016
Date of Institution ... 07.06.2016
Date of Decision - - ... 22.11.2017 -

Mian Zia-ur-Rehman S/O Mian Noor-ul-Huda,

Senior Physical Education Teacher,

Government Centennial Model Higher Secondary

School No. 2 (Osama Shaheed) Peshawar.

Appellant
VERSUS
The -Government of Khyber Pakhtunkhwa through Secretary Elemcn-l'ary and | ‘
%condary Education, Civil Secretariat, Peshawar & other.
§ . Respondents | -

Mr. Ghulam Mohy-ud-din Malik A :

Advocate ---  Tor appellant.

Mr. Muhémmad Jan,

Deputy District Attorney === lorrespondents.
‘MR. GUL ZEB KHAN - ' ---  MEMBER .

MR. MUHAMMAD HAMID MUGHAL ---  MEMBER

JUDGMENT
22.11.2017

presemnt.

2. This single Judgment will also dispose of the service appeals bearing

No. 631/2016 titled Hanif Ullah Versus Govt: of KPK E &SE Department &

GUL ZEB KHAN, MEMBER: _ Learned counsel for the appellant

present. Mr. Muhammad Jan, Deputy District Attorney for-the respondents _

>
1
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others Appeal No. 63Q/§Q1_6_.:‘tjtled Mst. Fozia Begum Versus Govt: of KPK :'-‘.' :

'E&SE Department & others Appeal No. 629/2016 titled Niamat Ullah Versﬁs_ .
Govt: of KPK E&SE Department & others Appeal No. 628/2016 tiled |
Sahibzada Imdad Ullah Versus Govt: of KPK E&SE Department & others as |-

similar question of law/facts involved.

3.  Appellant Zia -ur-Rehman has filed the present appeal u/s 4 of 1h¢
Khyber Pakhtunkhwa Service Tribunal Act, 1974 against thc impugned

notification dated 24.07.2014 of the respondent No. 1 whereby the eligibility | . |

previous notification dated 13.11.2012 has been wilhdrawn/amended thereby
depriving the appellant of vested right of promotion chances (o the post of

Senior School Teacher (B-16).

\4. Learned counsel for the appellant stated that the appellant is Senior |
Physical Education Teacher (B-16) and is recruited on the basis of Diploma*in;f _ h
P.E.T. That by now the appellant has improved academic qualifications by.

acquiring BSc, MSc in Maths, and Master in Education. That such qualification |

- iwas essential for promotion to the post of SST (B-16) under the 4% quota fixed |

for physical Education Teachers having S years service under the erstwhile
Service Rules of 2012.That thé said rules were applicable at the time when the IR

appellant was eligible for promotion and has to be followed in letter and spirit

the appeliant was waiting for promotion on his turn under this quota. Further
argued that the said quota of appellant was omitted in the new Service Rules :
2014 and the combination of subjects was also changed just to deprive him from
promotion/ghange of cadre from PET to SST (B-16) and thereby eliminating in

further chances of promotion up to the posts ol Head Master/Principal/Subject:

criteria for promotion to B-16 (SST) already provided under 4% quota in the | -

and without any discrimination or favour. That with such legitimate expectancy { =




Speciali_stﬂ.:Iha}“ the respondents_prepared a working paper on lhelbasis of new
impugned notification in July 2014 and prolmoted others and the appellant was
left ipso facto. IFurther argued that the impugned notification ousted Lh-e appellant
from competition and p1'61ﬁoti011 chances, therefore he filed Writ Petition Nvo.'
2297-P/2014 in the Peshawar High Court which was dismissed on jurisdiction.
Further argued that the appellant has already fulfilled the requisite

qualification/experience as mentioned in column No. 3 of the appendix-i.e.

MSc/M.Ed. That on the one side due to severe shortage of qualified staff in the

Secondary Classes and on the other hand the appellant is discriminated by |
~labolishing the 4% quota in the new rules as well as modifying the criteria given
in the earlier notification. Further argued that the appellant has not been treated
equally before the law and has been discriminated for unknown reasons, which is .
against the principles of ’fair competition and with malafide and ulterior motives, |-
cgmsideting the appellant inferior to other set of teachers and therefore the instant

appéal may kindly be accepted and the impugned order dated 24.07.2014 may be

set aside.

5. On the other side the learn Deputy District Attorney argued that vide
hotification dated 13.11.2012, the prescribed/Minimum qualiﬁcal‘ion for lhe‘
appointment/Promotion against the SST (M/I'emale) posts was BA/BSc with |- ‘
B.Ed with at least two subjects in Chemistry, Botany, Zoology, Phys_ics, Maths
Statistic & Humanities or any other relevant subject of MA Education under the -
method of Recruitment of 50% quota by Promotion on the basis of seniority-
cum-fitness. However, later on these service/recruitment rules were a-mendcd
changed vide another notification dated 24.07.2014.  That respondent
Department is entitled for bringing any amendments or improvement in the

service rules. Reliance is being placed on the judgment dated 31.05.2016 passed |- -

Education Department, mostly non qualified teachers are teaching to the | . -
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by this Tribunal in Service Appeal No. 1343/2012 titled Javed Igbal Versus |

Government of Khyber Pakhtunkhwa . That the respondent department has

_ [promoted the eligible and deserving candidates against the SST (M/F) posts in

B-16 as per Recruitment Service Rules vide notification dated 24.07.2014. That |.
no question of discrimination arises in the instant case. FHence the instant service

appeal may kindly be dismissed.

6.  We have heard arguments of the learned counsel for the appellant and |
learned District Attorney for the respondents and have gone through the record |

available on file.

7. Itis a well settled phenomenon that the Government is fully authorized as

well competent under the law/constitution to change or bring any sort of |

posts for the purposes of introducing improvememsﬁnnovalions in the overall
sector al macro an}%)r minor level. Such changes are always in-the interest of
the general public and not for the favour or disfavor of individuals. The present

appeal, being devoid of any substance, is hereby dismissed. Parties are left to | -

bear their own costs. File be consigned to the record room.

r
L
(MUHAMMAD HAMID MUGHAL) | (GULZIBdhy

MEMBER MEMBER

ANNOUNCED

22.11.2017

improvement in the exiting criterias or service structures of any formation/set of |- -



. 22/8/2017 . Clerk of counsel for the appellant and Mr.

T e Ll

22.11.2017

. ’ o A
T e ) . o 5w e ._f/ v “u/’ '/’ l'f

Muhammad Jan, Deputy District Attorney for the
" respondents present. Clerk of counsél for the app'elllant '
requested for édjoumment as his‘counsel is not avéilable
due to strike of,(tfrj,;e ﬁbaxﬁ, .Tdf‘\cqme up for rejoinder -‘and

" arguments on 22/11/2017 before DB.

7 :
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(GUL ZEB
MEMBER

Learned counsel for the appellant present. Mr.
Muhammad Jan, Deputy District Attorne'y_‘ on behalf of the

official respondent present. Vide separafe judgment of today

of this Tribunal placed on file, the present appeal, being

- devoid of any substance, is hereby dismissed. Parties are left

to bear their own costs. File be consigned to the record room.

ANNOUNCED
22.11.2017
. T | .
i .
(Muhammad Hamid Mughél) E (Gulz han)

Member Member
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'20.1~'2.2016 Counsel for the appellantl and Assistaint AG for respondents
| B present. Rejoinder not subm1tted Requested for time to file rejomder

" .Request: accepted. To come up for rejoinder and arguments on

.S’J/f/;)

o (ASHFAQUE TAY) MA
. . MEMBER MEMBER

.05.04.2017 Appellant with counsel and Mr. Hameed-Ur-Rahman, AD'
(ngatlon) alongwith Mr. Adeel Butt, Addl: AG for the respondents
present. Rejomder not submltted and requested for time to ﬁle rejomder

To come up for reJomder and final hearing on 12.05.2017 before D.B.

) ; 12:05.2017 . Counsel for the appellant and Addl. AG for the respondents :

| present. Counsel for the appellant requested for time to flle
rejoinder. Request accepted To come up for rejomder and
arguments.on 22.08:2017 before D B.

(Ahmag*Hassan) (Muhammad Amin Khan Kund1) e
Member Member




- 30.6.2016

29.08.2016

1)
i

:Counsel for the appellant present. Learned counsel for

the appellant argued that the éppellant is servihg' as PET. .

That on the basis of"the..notification dated 13.11.2012

appellant and similarly placed teachers were entitled to
promotion as SST on the strength of 4% quota allocated for
the promotion of PET but vide notification dated
24.07.2014 the appellant and similarly placed employees
were deprivéd of their rights for promotion as no such
quota was reserved for the promotion of PET to the post of

SST constraining .the appellant and similarly placed

_Cmployet—:s tO file departmental appeal fOl]OWGdbe writ
-7
)i -t

petition before the august Peshawar High Court which was
dismissed for want of jurisdiction and appeal against 'the'
same before the august Supreme Court of Pakistan - was.
also dismissed as withdrawn with the observations that the

point of limitation is to be considered by the Tribu'na,l.

That the impugned notification dated 24.07.2014
is against law as the appellant and similarly placed

employees are deprived of their right of promotion.

Points urged need consideration Admit. Subject
to deposit of security and process fee within 10 days,
notices  be issued to the respondents for written

reply/comments for 29.08.2016 before S.B.

Ch%man'

Counsel for the appellant and Mr. Hameed ur Rehman,
ADO (Litigation) alongW1th Addl. AG for respondents present
Written reply submitted. The appeal is assigned to D.B. for

rejoinder and final hearing on,_.,ﬁ?;ZO. 12.2016.

aafm
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* Count of

For'r_n-A K

FORM OF ORDER SHEET

Case No. (9 ?/q' /20’1 6 _

Date of order
proceedings

Order or other proceedings with signature of judgé or Magistrate

2

3

13/06/2016

Lol

06.2016

The appeal of Mian Zia-ur-Rehman resubmitted

today by- Mr. Nazir Ahmad Advocate may be entered in the

_,Institution Register andfput,up to the Worthy Chairman for

proper order pleasel. \ , A .
REGISTRAR e
This case is entrusted to S. Bench for preliminary hearing

[$—E-(F
(Il'-l/\{%l&\/fAN

Y

to be put up there on.

NN

: ::“;’\'.h o R

T e
Pl

None for appellant present.” Notice be issued to
counsel for. the appellant for preliminary hearing on

130.06.2016 before S.B..

Chaipfian




The appeal of Mian Zia-ur-Rehman son of Mian Noor-ul-Huda Senior Physical Education Teacher
Govt. Centennial Model Higher Secondary School No.2 received to-day i.e. on 07.06.2016 is incomplete

on the foliowing score which is returned to the counsel for the appellant for completion and

.resubmission‘within 15 days.

1- Annexure- A 6f the appeal is illegible which -may be replaced by legible/better one.
2- Annexures of the appeal may be flagged.

____/ST
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REGISTRAR  —
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Nazir Ahmad Adv..Pesh.
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Service Appeal no

]

Mian Zia ur Rehr VERSUS

INDEX

Description

Memo of Appeé{l:;';;-l_‘f

Afﬁdavit & Adafg’;s;é'es of the Parties

Notification 13.11:2012

Notification dated;24.8.2014

Working paper ;:‘

Appeal to Competent Authority

Civil Petition in s

Wakalat nama

Govt: of KPK and another.

Annexure

Advocate, Pesha



* © INTHEKPK Service Tribunal PESHAWAR

(X3

Service Triliwunal

Diary No.‘_>_.7_?___

/o Mian Noor-ul-Huda, Senior Physical Education
Centennial Model Higher Secondary School No 2{
Osama Shaheed) Peshawar...................“..,...........; .............................. Appellant

Teacher Governmen

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Educatlon Civil Secretariat, Peshawar.

2. Director Elementary ‘& Secondary Education KPK, Dabgari - Garden
Peshawar.......,.......:.j.g., ................................................................. Respondents

Service Appeal unde‘r"lsection 4 of The Service Tribunal Act, 1974 against the
impugned not:f:cat:on dated 24.7.2014 whereby the eligibility criteria for
the promotion of the Appellant to BPS 16( secondary School Teacher) i
amended with retrospectlve effect consequent thereof has ousted the
Appellant to compete .against the post of SST and even 4% guota reserved
for of the Appellant Group ( PET)is omitted.

Prayer: R
On acceptance-:~of this Appeal the impugned modification in the
previous notification Dated November 13, 2012 and issuing another
Notification of 24th Juiy 2014 depriving the Appellant of vested right and
ousting him from “promotlon to the post of Senior School Teacher (BPS
16) and omittih."g’f?l%‘quota of the Appé!lant_ is illegal, against the law
and is liable to be set aside, providing an equal opportunity to the

1’:\1‘@ dto-day’
\

Registrar:

2 /6 [r(; '

@

Khybor Pakhtukhwa -

LoF-b6—22/6



Y Appellant of prd":mo‘tio‘r‘] to SST (BPS 16) Or any other relief which this

i Honourable Trlbunal feel just by prowdmg such chance of promotion to

SST and as a consequentlaf relief, the Respondents may graciously be

. directed to foilow the notification November,13 2012 and the

prescrlbed rules regardlng 04% promotlon quota in letter and spirit and

the criteria and that the Petitioner may be given their due right and

place for promot;on under Khyber Pakhtun khwa Civil Servant
'(Appdintment, R!r;omotlon & Transfer) Rules 1989.

Respectfully Sheweth:- N

1. That the Appéilah’t-‘-li's'Senior Physical Education teachers BPS-16 and is
recruited as Physié'al teachers on the basis of Diploma in P.E.T

2. That the Appellant improved his academlc qualifications and is now B.Sc,
MSc in Maths, Master in Education. -

3. That the service of  Appellant is governed by KPK Civil Servant
(Appomtment Promotlon and Transfer Rules 1989) which are duly notified
and-extended to h!m.t

4. That vide Notification No SO (PE)4-5/SSRC/Meeting/2012/Teaching Cadre
dated Péshawar thé' November 13, 2012 by the Government of Khyber
Pakhtunkhwa Elementary & Secondary Education Department and that
accordmg to the Appendrx the minimum qualification and experience for
initial appomtment for Secondary School Teacher (SST} is mentioned as

| below
|
S.No Nomenclature of the Minimum Age | Method of recruitment
Post . . | qualification - & | Limit
"e?-i.t e i L experience - for
v ','the initial

SR 'appomtment or |
; L ;‘transfer




&

\’LA

Secénda'ry Schooi
Teacher (BPS 16)

40 with ‘

. [ subjects ~ as
‘Chemistry,

| Botany, Zoology,

| Humanities
| other equivalent

~(i) Second Class

Bachelor Degree
“two

Physics,

| Mathematics,

Statistics,
and

groups from a
recognized
University :

OR

() MA  in

Educat|on or
Bache[or s
Degree ~  in
' E.d'tul__cationv from a
rergnized -
University.

18 to
35

years

(a) Fifty Percent by
promotion on-the basis of
seniority-cum-fitness  in
the following manner:-

(i) Forty percent from

amongst- the Certified
Teachers
(Agriculture), Certified

Teachers (Industrial Arts)
and Certified Teachers
(Home Economics) with
least five years service as
such and having
qualification mentioned in
column No. 3.

(i) Four percent from
amongst the Drawing
Masters with at least five
years service as such and
having qualification
mentioned in  column
No.3.

(iii) Four percent from
amongst the Physical
Education teachers with
at least five years service
as such and having
qualification mentioned
in column No 3

Annexure A

5. That this is the mandate of Iaw that the rules which are appllcable at the

time the Appellant.i is ehgible for promotion has to be followed without any
discrimination or favour and with such Iegrtlmate expectancy the Appellant

was waiting for his turn

6. That the Respondent no 1in disregard of the earlier notlflcatlon dated

November 2012 and

t

vested

. u. ..‘r .
-1 !

i -
by

_rlght of the Appellant issued another
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- Notlflcatuon dated 24th July 2014 by omlttlng the prescrtbed quota meant

..r;,. .

for the -Appellant group and by changing.the combination of subjects for
his group has attempted to effect substantial rights of the Appellant by
. makmg him me!:gible for the promotion and deprived him of equal
opportumtles of promotlon and as such fmahzed the promotion on the
new format and notified it accordingly, the new format is as under:
Notification dated 24.7.2014 |

No- .So (PE) 4-5/S.S‘RC/Meeting/2013/Tea!ching Cadre:- In pursuance of
provisions containea-in sub rule(Z) of ru!e! 3 of the Khyber Pakhtunkhwa
Civil - Servants (Appomtment Promotion and transfer) Rules, 1989, the
Elementary and Secondary Educatlon Department in consultation with the

Est,a_bllshment Depe{t‘ment and the Finance Department hereby directs that
in this Departmenffé1Notificétions No. SO(G}S&LD/1-28/2003/Vol-iI dated,
09.04.2004 Notification No .SO (G)S&L/1-69/06/Vol-1/DPE/LIB dated, 13-
11-2007, and Nofifié:ation‘ No. SO(PE) 4-5/SSRC/meeting/2012/teaching
Cadre, dated 13.11. 2012 the followmg further amendments shall be made,
namely: '

AMENDMENTS -

L  Atleast ~|21to | 1.Seventy Five per
S second class | 35 cent by promotion,
* bachelor, ' | years | on the basis of
x De“gree’s: S seniority-cum-
froma fitness, from the
5 recognized district concerned in
university the following
. i . onneed manner:
‘ I+ . basis from _
I (a)forty five per cent
o P - . from amongst the
following :

:._t. - - Senijor Certified

7¢







i

(&

groups with
R t_wdéhbjéct
(a) (Chemistry,
' _Bota::ny"c.)r'%
~ Zoology)

| (o) (Physics,

Math’s L“"A"‘ or
“B” or
Stat:is_tics)
(c)'(Humanities
“and other
 equivalent
. groups at
degree level
with English as
compulsory
subj“ects;‘

And

11, Bachelor of

Education or Master
of Educati'c\.)!-r}:
(industrial-Arf or
Business Education

' | or equivalent..

qualifications from a
recognizeduniversity

Co
)
[

Teachers (BPS-16)
with at least five
yéa"rs service as
Senior Certified
teacher and having
qﬁa}ification
mentioned in column
No3:

Provided that if no
suitable candidate is
available from
amongst Senior .
Cerfified Teachers
for promotion then
the post shall be
filled by promotion,
on the basis of
seniority-cum-
fitness, from
a'mdngst Certified
Teachers, with at
least five years
service as such and
having qualification
m'er:{tioned in column
No 3;

(b)four per cent from
amongst the Senior
Drawing Masters

(BPS-16), with at




o~ ' S least five years
. | Ll o service as senior
" ‘ Drawing Masters and

S o Drawing Masters and
E | h'avlng qualification
mentioned in column
No 3:

Annexure B

7. That the quota of Appellant was omltted from the workmg papers and the

combination of the subjects were changed just to deprive him and his

group from the change of his cadre from Physical Education Teacher to

Secondary School Teachers {BPS 16) and to eliminate further chances of

the Appellant up to the posts of Head Master, Principal and Subject
Specialist etc which amounts to discrimination.

8. That the Respondents prepared a working paper on the basis of new

|mpugned not|f|catlon July 2014 and promoted others and the Appellant

WS 1EFLIPSO FACTO oot (Annexure C)
9. That the Appellant ~ Appealed to the Respondent frequently but of no
AVATL ittt et et e e et e (Annexure D)

10.That the impugned: notlflcatson ousted the Appellant from competltlon and
promotion hence filed a Writ Petition no 2297- P/2014 which was
dismissed. SRS ‘

11. That ‘the Appellant'fifled Civil Petition no 119 of 2015 whichthe Apex Court
diSmiSsed with obse'r"'vation‘and direction to the Tribunal for sympathetic
con5|derat|on on pomt of limitation...{ Copy attached as Annexure E))

12. That the same poltcy still emsts and ‘the Appellant has' no chance of
promotlon and Bemg aggrieved hence this Appeal /nter alia, on the
followmg grounds:-- - ‘

GROUNDS:- £y |
A: That the modiﬁ‘c’étion in the previous notification Dated . 'November 13,
2012 and issuing “another Notification of 24" July 2014 depriving the
“~A‘-.'A'b'pe'll’ant of vested'kight and ousting him from prométié,n to the post of




@

4::_-'!SST (BPS 16 and om!tt:ng 4% quota of the Appellant is without lawful

’-a"Authorlty, wuthout jurISdICthI’l and is of no legal effect hence such
-fmodlfscatlon be set aside and declared against the law, discriminatory,
“arbitra ry and agamst the’ Pnnc:ple of equal opportunities of promotion.

. :'That the Appellant( Physical Education teachers) have been ignored for

- their promotlon and posting as Secondary School Teachers where as he
fulfilled the requ.lslte qualification as mentioned in column No 3 of the

Appendix i.e. they are MSc/M. Ed. and due to shortage of qualified staff

"|s mostly teaching to secondary classes and on the other hand the
': Appellant is not ‘master in Physical Education hence has no chance of
:further promotlon

.'That according! to the seniority list, the Appellant senior most officers

and eligible for promotion and is fit in all aspects for the posts but he
has been discriminated by not giving him 04 % Quota.as per previous

_rules and by modifying the earlier notification.
2 T”.fhatithe're;is 'p‘liéthdra of judgments of the Honorable Apex Court on the
point  that ndtification/executive  orders  could only operate

prospectively and not retrospectively. ‘At the time of the impugned
notification Appellant ‘has already gained legitimate expectancy, so
d‘ud’ta"meant' for- t’he“App'ell'aht‘grr')up or modifying criteria cannot be

: unllaterally Wlthdrawn (2012 SCMR para-874).

. That ‘the |mpugned notification” by the Respondents is in violation of

factual -and- legal posmon Wthh amounts to exploitation and against the
, fundamental pl’lnC!pleS that every citizen shall be dealt with according to
_hIS ablllt\/ and work ' '

. .That the |mpugned not|f|cat|on is"detrimental to the interest and legal

rtghts of the Appellant as he has- :mproved his qual:ﬁcatlon hence the
notlﬁcatlon is lidble to be corrécted.

. The Appellant? thas attained the right of Locus Poeniteritiae and once it

has taken Iegal effect ind'created certain rights in favour of the
Appellant then it cannot be withdrawn.

. That tiis xron:cal that subjects/comblnataon once studied in 1990 i.e.
: two decade ago cannot be changed in'2014 or afterwards.

' O
.........
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I That it is settled that the Appe!lant has not been treated equally before
law and has been discriminated for unknown reasons against the

- ' Prmmpie of fair competltlon Wthh is tainted malafide and deemed to be

done with ulterror motlve
J. That the |mpugned notlfrcatlon is without lawful authority, illegal and ,
v0|d ab-initio . smacks arbitrariness, is deviation from the normal
'rprocedure of law as'the qualifications already acqmred by the Appellant
for promotlon to SST shali not be against a group specific.

@ K. That in the lmpugned notification quota reserved for others is

| maintalned and the same is the criteria but the quota of the Appellant
and criteria for hss group is changed considering the Appellant inferior to

- other'teachers. © '

L. That the Appellaiit has ‘Wot beén dealt with in accordance with law and
Constitution of 1$lamic Republic-of Pakistan. The Appellant enjoys the

protection of"la’w under Article 4, 5 and 25 of the Constitution hence is
entitled tg be-equal before the law and to equal protection of law.

M. That the Rules which enable the Respondent to prescribe qualification
‘ah’d"éinditionstor ‘any post 'are'deiegated and the Respondents cannot
travef ‘beyond the scope of delegated power and it cannot issue any

E notlflcat:on wh[ch is agamst the ob;ect of the orrglnal Rules.

. ‘,.--\A_4"

It is, therefore prayed that the Appeai may be accepted with the above

prayer Con Fis ey

Through

jufam I\/Iohy ud-din Malik

T * pToTT Advocate &

Nazir Ahmad

Advocate. Peshawyar.

i
|
Prayer: =~ Co
|




KPK Service Tribunal PESHAWAR

Service Appeal /206

Mla Zia Ur Rehman . VERSUS Govt: of KPK and another.

Affidavit

Vet 00 L

TA
l".
u

I Mian Zia-ur-Rehman S/o,t\/han Noor-ul-Huda, Senior Physical Education Teacher
Government Centennial’ !\/lodel Higher Secondary School No 2{ Osama Shaheed)
Peshawar... do hereby afﬁrm and declare on oath that contents of this Appeal are
true and correct to- the best of my knowledge and belief and nothing has been
kept concealed from this: Honorable Trlbunal

TG
ple
—
Deponent

ATTESTRD /4
NOT4RY pi PJBUC
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Service Appeal No _il/2016 | '

. i INTHE KPK Service Tribunal PESHAWAR

MianZia Ur Rehndn  VERSUS  Govt: of KPK and another.

ADDRESSES OF PARTIES

Appellant |

1. Mian Zia-ur-Rehman S/o Mian Noor-ul-Huda, (Senior‘ Physical Education
Teacher) Governmeéht Centennial Mode! Higher Secondary School { Osama
Shaheed city no 2 Peshawar

PR
N

Respondents:-

1. Gc)”fvémme_nt_ of Khi/ﬁﬂ Pakhtunikhwa through Secretary Elementary &
Se,cdndary Educati'o'i‘rj, Civil Secretariat, Peshawar.
2. Dir’é‘_(":_té"r"-"El'eme‘nté’f"y' "‘& Secondary  Education KPK, Dabgari Garden

/Cﬂmwﬂ vocates, o
' ) Peshawar




t

Respectfully Sheweth:
1.

Mian Zia UR Re " VERSUS Govt: of KPK and another.

Applicatio or condonation of delay if any.

That the Appellant f|Iedﬂa Writ Petition-no 2297-P 2014 in the Peshawar High
Court Peshawar as in 11_'5 vie it was a matter- of fitness for promotion which
was dismissed and then filed a civil Petition no 119/2015 in the Supreme
Court*which he w:thdraw with the request that the point of limitation before

the trabunal will be sympathetlcally considered.

That the grlevances o‘f f;he Appellant still exist as the notification is still in the
field: ‘

Therefore it is - humb

‘ prayed that the matter in hand relates to the
promotlon and consequent thereof the monetary issue is involve so a

1‘ i

recurrmg cause of actlo

:’l‘.

n.

&

Appellant

Through Counséls

IN THE 'KPK Service Tribunal, PESHAWAR. @

Service Appeal no 15016
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R GOVERNMENT OF THE KHYBER PAKHTUNKHWA L
LN ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

. RS ’
. . - 3
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Mcrl:od of reccaitinent,

and experience I'or

\‘."\\ SNo T ‘\omcn(f ature orlhc / Minimy, qunhf’mhou )
. N _pgsr‘ — { initinf ; S8l appointmeny or by (r: msfc:
. 2 — —

N I 2.

, e oo T R ———— “\h

' ISuu.ed:ry School lL.uhu' I (i) .Sucnd Llns 13 cJ or's - Degree wi h two (a) lll[y percent by “omotion op the; basiy )
/(H] S-16). Subjectis Ay g msuy Botny, Zoology, of SCRIOTity-Cup-iice ness, in lhc l'of!owmg,
i Lhis, M.u hatics Statisics Humanities minner:
f it : .
fll f’ uif ”(?ihtfruuimv.t‘huI) g)r()u;h .!roru ! (1) lorIy pu ceiit hom .nnongst the
: f] cUniversity; or Qf’mliu' Trachers, (Cuu_mi)
i b iodeoed
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8, Tha Directer Curriculum & Teachers Education Abbp"[!‘;bad.

0. Tha Director (PITE) Khyber Pakhtunkhy

va Peshawar, -

. 10, The Dlrecter ESRU, Efementary & Secondary Educalion Kh
1. The Depuly Cirector Dalabase(EMlS) E&SE Depariment.
2. All District Ccerdination Officers in Khyber Pakhlunkhwa,
13. All Executive District Olficers Elementary & Secondary Education in Khyber 2z%

14. All Dislrict Aczounts Officers in Khyber Pakhtunkhv,a IAgency Accounts Cifzzs

15. All Agency Ecucation Officers FATA.,
16. P.S to Governcr, Khyber Pakhlunkhwa,

17. P.S to Chief MLtinister, Khyber Pakhtunkhwa.

18. P.S to Chief S=zcretary, Khyber Pakhtun
19. PS {0 Minister E&SE Khyber Pakhlun,’-gh
0 PS o Secratarg E&SE Cepacment.

2 Naster Fan :

khwa, )
wa PeShawar

)

yber Pakhlunkh .z, ;

~




NOTIFICATION

Ne.SO PE)A-5/SSRC/Meetine

ELEMENTARY

.

Peshawar, dated the 24t

GO VERNMENT OF KEYBER PAKE TUNKHIVA

& SECONDARY EDU CATION pEpaRy MENT

July, 2014,

1/201°)jTe(zcizi71g Cadre:

rule 3 of the Khyser Pakhtunk;
and Secondea ry Educ
hereby diye
Notification .

ation Department
cts that in this Depa

In the Append ix, -

(1) »‘S'erial'_-"‘-."o. 1 shall be re

- In pursuance of the provisizns contairn

wea Civil Servangs (4Ap;
n conswltation with the
rtinent’s Notifications
5o . SO(G)S&L/1-6 9/06/Vol-; /DPE/LIB
4-5/SSRCyﬂ-:feetz'izg/z'o_zz/l'eac!zingA adre, dated, 13

AMENDMENT S
CLLLIVLINTE N

ed in sub ryje (2) of
wles, 1989, the Elemegztary
Depczi'z‘hzen[
09-04-2004,
No.SO(. PE)

e, namely:

pointment, Promotion and Transfer) R

LEstablishiment Departmer: and the Finance
No.SO¢(G )S&LD/ 1 ~28/2003/Vol-IT dated,

dated, 13-11-2007, and  Notification
11.2012, e‘f’zefollowz'ngﬁlr'z‘/zer amendmez;

s shadl be mad

nwmbered as 18 and before Serial No. 15 as so renumbered, z‘hefo!!-':::/:z'ng new: enlries shall be I&
ol InSerted z‘{zle_sggg;igg_co!unms, namely. e —— _
| .-z,_,__.,hk_ﬁ_____;,_J_;_f_*__ﬁ_____;_m__, " N B 2 T
“q | Subject Speclalst 1A least second class Master’s Degree or f 23t0 35 1 (a) Lifty per cent by promotion, on the basis |
(BPS-17) Jowr years BS Degree in the relevant years of se,nz'orz'zy-cs:m—ﬁm.fzss, for  the relevang
subject; and subject from amonast the Secondar, School
. J s Y
.. - . . Teachers BPS-16), with e least five yeqrs !
. Bachelor of Education oy Master of | . ¢ ) ’c*vd hwh) / /i .“(. : ’
- . . . 2 2] N 10 ! 7L
Educarion (Industriql Art or Business | 55’““?8 as suc naving  qualificatio ’
Lducation) or M4 Lducation  or mentioned in coiumn No. 5. i
equivalent qualification Jrom ! B o, i
recognized University. - i Note: If no suitabiz car

dideie is available i 1he |
relevant subject the pogt Jalling  in their |
. - b shall pe o fillor niticd !
- RIONON_quote shell be fllsd by instia
(H .

T




T ' . recruitment; and A
b)) - j@‘h_}percer:fby nitial recruitment.

I s ; : : N Y i : : PYSE . ;7 . ; - Sra F
1 | Pirecior Physical At least second class M(zsz‘elf S Degrec in | 22-35 (¢) Fifty percen: by promotion, on the besis oj I

Education Physical Edueation from a recognized | years senlority-cum-fitness, from amongst Sznjor
(8PS-17) University. : ' Physical Education Teachers (BPS-16), with. i
. \ - . , . ., .
' o at least five y2qrs service as Senior Physical f'

" . Education Teachar and Physical Education i
Teacher  cng having - “qualification !
mentioned 1r; coliinn No.'3: -

’

Provided that if no suitable person
is available from anongst Senior Physice! !
Lducation Teachers Jor promotion then the
_post -shall e filled by promotion, on the
| basis  of seniority-cum-fitness, Jjrom
amongst the Physical Education Teachzrs,
with at least five years service as such and
having qualification mentioned in colmmn

No. 3; . i'
|

|

Note:- If no suitabls candidate is available
In the relevant cadres of the above teachers
-,the post Jalling in their pPromotion quota
shall be filled by initiql recruitment; and )'

(B) fifty percent by inz’fz’alrec‘v‘u.r'.rmerzz"'_: and [
3 o i

(2)




(i)

against Seriaf No. 1B, as so renumbered, fo the EXIsting entries, the fo!!owz'ng Shall b 'Subsﬁ;z(!e(!, In respectiye columns,
namsly: ,

At least  séeong ‘class Backelor

2ltozs | ;. Seu‘enty Five Dercent by Promotion, on the
j feacaer (BPS-16) | - Degree’s Jrom = g Tecognized | years. basis of sem‘g,-[;y-cumﬁmess, Fom the |
: University on need basis from the district concerpcd in the Jollowing manner;
i Jollowing IrOUPs with 015 sylyjpey ' ' '
' (a) (C/zemish‘y,ﬂotany or Z-:-ology), Co () Jorty pey cent from amongst tie Senior
: : Or Certified Tenchers (BPS-16 b With at least
Co ) (Physics, yiaens ATer B Statistics) Swe years szrvice s Senjor Certified
; Or

Teacher qng Certified  Teqotap ancl
v

-having qualification mentioned  in

‘column No3.

(c) (Humanifes and other equivalent
groups-at degree leye} Wi English :
as compulsory subject; Provided  that f no swtable

candidate s available from amongst

Senior Certifizd Teachers fo pivinotion

then the post stall bz fille by Diomotion,

O the basis of seniorz'ty-cm:z-ﬁtrwss,

and

“ L Bachelor of Education of Master of
Iducation (Tncusirial CArE

i Business ]i'ducazz'on) or M4

o

: ) ) Jrom amongst Certifieq Teachers, o4,
Lducation e “Quwalent at least fwe yoars soppice as sich. and
qualifications Srom g recognized . . SN

. . /zaumg qual’y‘fcm‘zon mentionzd m
Unwerszly. '

column No. 3

(b) four pey cent from amongst the Senip,
Drawing Mas!ers(BPS—w), with at least

Jve years Service as Sepip- Drawing

Masters and Drawing Masters cmd’
having qualification mentivied  ip
column No.3:
—_——— e T -_Mﬁ__._..__
(3)

——————— e —— —————

T ———— —————




Provided that if no suitable
candidate is auailable Jrom  amongst
Senior Drawing Masters for promotion
then the post shall be filled by promotion,
on the basis of semiority-cum-fitness,
Jrom amongst Drawing Masters with at
least five years service as such and
naving  qualification  mentioned in
col‘umn No. 3;

(c) four per cent from amongstthe Senior

© Arabic ‘Teachers(BPS-16), with at least |
Jive years service as Senior Arabic
Teachers and Arabic Teachers, and
having qualification  mentioned in
column No.3:

Provided that if no suitable
candidate is available from amongst
Senior Arabic Teachers for promotion
then the post shall be filled by
promotion, on the basis of seniority-
cun-fitness, from Arabic Teachers with
at least five years service as such and
having qualification - mentioned  in
column No. 3; '

(@) four per cent from amongst the Senior
Theology Teachers(BPS-16), with at least
five years service as Senior Theology
Teachers and Theology Teachers and
having qualification  mentioned in
column No.3:

\‘N‘ \

S~




T

(3)

(D twenty per cent from amongst the

. Proyjgi -that If no suitable
candidate i; svaileble from amongst
Senior Theol:yy Teachers for promotion
then the pos; =2l be filled by promotion,
on the basi: of seniority-cum-fitness,
JSrom armongs Theology Teachers with at
least five yeirs saivice as such  and
having  quifcction  mentioned  in
column No. 3 ' (

(e) three per cert fromt amongst the Senior
Qaris (BPS-13», with at least five years
service as $or Qari and Qari and
having  qucification  mentioned  in
col uﬁni No.3: : :

L Providzd that if no suitable
candidate is ¢ ailable from amongst the
Senior Qaris t2n the post shall be filled
by promotion, on the basis of seniority-
cwm-fitness, from Qaris with at least five
years service a5 such  and- having
qualificationirzniioned in cohunn No. 3;

Primary Schoc i Head Teachers (BPS-16),
with at least seven years service as
-Primm'y Sechcol Head Teachers and
Senior Primery School "Teachers and
Primary Sche 2l Teachers and having
qualification n-zntioned in column No. 3:

Providac that  if no  suitable
candidate i available from amongst




¢

©

Primary  Scheol . Head Te achers  or |
promotion then the post shall be n[ic(l oy
promotion, on the bfm» of seniority-cum-
Jimess, from amongst Senior Primery
Szhool Tecchers with at least seven yecrs
szrvice s Senior Primary  Sch. ‘01
Teachers and Primary School Jvac/z-
and having qu wlification mentioned
column No3: '

Provi ledeHM" that if no vn[r-‘ le
caididate s cvaillable from cimongist
Szidor  Primary School Teachers ;or
promotion then the post shall b fz/ xel
jrum amoigst Primary School Teache
with at least seven years service ¢ s sz‘kh
ard haviig qualification 772{:11(103:5‘(1 m
column No. 3, and

(1) twenty  Fuee  percent by  inigal

reciuibment

Note:

If no suizablz L(’n(’l(!/l[c s auatlable in
the releva:t cadre of the abouve teachers,
thz post feiling in their promotion qucia
shall be fil:zd by initial recruitment.

Posts of General SST" and SSTs-1 Seier e
and §S1-z Scierc: shall be Jitied Fy
promotion or inilial reécruitiment, ach on
nezd basis separalely.”, J
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™~ N . . LECRETA. I\YTO GOVERNMENT OIF KITYRER PAKHTUNKIIVVA
N ) ) e e LLYE ’11-]"1\’1/1_1\} K&SECONDARY EDUCATION DIEFPAR RAMENT
AN | . N

*

indst : of even No & date: ' |

I “ 1. The Secietary to Gover'nmantoJ Khyber Pakhtznkhnwa, JIM(-. shment cid Administration Deportinent Peshawar. .
| 2. The Secretary to Governmant of Khyber Pakhtinkhwa, Finwnce Depart:ent Pesheear. ' '
| 3. The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar

4. The Secretary Khyber Pakhtunkhwa, Public Service Cominission Pesha:var.

5. The Accountant General Khyber Pakhtunzied Peshawar.

6. The Director, Elementary and Secondary Eduvcation Department Khyber Pakhrunkinva Peshcuar, ' !

7. The Director of Education (FATA) Peshcaivar.

8.~ The Director, Curriculum and Teacher Fducation Khyber Pakhtunkhwa Abbottabad.

9. The Director, (I’I[E) Khyber Pakhtunkhwa Peshawar.

. 1e:The Director,-ESRU Elemeatary and Secondary Education Department Khyber Pak hlwzi\hwa Feshaear.
11. Manager Gover nment Printing Press Khyber Fakhtunkinea Peshawar.
12. The Deputy Director, EM. S(S&S ) Department Khyber Pakhtunk hwa Peshawar.
13. All ].)istrict]j'ducation Officer (M&F) in Khyber Pakhtunkhwa. .
’ ig. All District Account Qfficerin Khyber Pakivtunthwa. o ' . '
15. All Agency Education Offizer in FATA : /
16, All Agency Accoumt Officer tin FATA. '
17. PS to Governor Khyber Pakhtunkhwa. Peshaicar.
(8. PS to Chief Minister Khyber Pakhtunkhwa. Pes shawar.
19. PS to Chief Secretary Khyber Pakhtunkluwa. Peshawar.
20.P5 to Minister E&SE Khyber Pakhtunkinva. Peshawar.
21. PS to Secretary L&SE l\hyo’r Pekhtunkhwa, Peshawar.
2o Master file

{ZAMIN KHAN MOMAND)

.\ .
Vs J/ e SECTION OFFICER (PRINARY)
z -




= | e ENE:

)

Coivm e '

) . _
] . : . \
" - '.-9-.”‘ R =7 - - b , 7 ,i‘\' .
Uirectonalo biementory ond Secndory Blatizn— /2 47
' - Keyber alcle iz icFoeeser Fesharsay
Y .

PII No, 091-9201389, 9210938,
9210437,9210957, 9210468
Irax: 091-9210936 0800-33857 .
No Y99 Protiotion Lo SST B-16/Estady
Dated Peshawar the 10/07/2014, '

Al the District Education Otficers,
(Mabie & Pemale), i Klyber Pilchtwnb b,
Subject:. Warking Papers fur Departuental Promotion Conwdttees for e
.L’z:(e:u’.u.mzu.(UL&LEU_(I'.l_'._&l_'l_};jl;_&&ﬁl_'l_‘,_&'!_’_ﬂ_w_’iu_.
PSHI/SPST/PST, & Qari/Qari to the post (iﬁ&ﬂ&_}-(_‘i@ﬂd_‘_ﬁgfg
CCLu=Mashs) STT (G enral JBL8-16,

Memo:

I am directed to refer to the subject noted above and to state that
meeting of Departine Lromotion Conunittee Jor Promotion to the

-of vacant posts SST BiO-Cth, SST th;-]l—’fath;;l

STr (GQTU‘QZ ]3PS-16 in CMS/Middle /High and Higher

Secondary Schools in Elementary and Secondary Education Departiment
at District Level will be held on 10.01.2014
— -

T —

——

I am further directed to gsi You to submit Working Papers for
Departmental Promotion Commitices for the

Promotion of SCT/CT,
SAT /AT, STT/TT, SDAM / DM | PSHT/S"PS!’/PST. S Qcri/Oari to the

Dpast of SST Bio-Chem, SST Phy-Maths, STT (Geroal BPS-16.0n the
Jormat already submitted in separate file for each category upto 1yt
July , 2014 and the following deciments are required (o be attached
with the Working Papers :

o Fonad Seniority [ist tcisputed
2. Synopsis of last 5 years ACRs.
Last three years result.
. Non involvement certificate.
Bio data on the format already submitted.
Last pay slip.
BA/BSC Degree
- B.Ed/M.Ed

- List of vacant SST posts. :

Note ACRs be kept ready and to be presented in the meceting of Departmental
Zromotion_Compnitiee. :

© LN G bt

Dy: Diiet ‘(\Estub)
o> Elementary an ! Scdondary Education
9_00—* : Khyber PalhtioMdiod Peshacer,
Lndst: No,__ / File Na

2/Promotion (o SST B-16: Dated Peshawar the 10/07/2071 4.

Copyforwardcdfor information and necessary action to the: -

1. PStothe Seeretary to Gout: Khyber Pakhtunihwe E&SE Department.

2. Pauo the Director E&SE Khyber Pakhtunih o, Leshawar,
3. M/File . a 4

. Dy:\¥5tr ctor (Estad)
Elementary dnd econdary Education
Khyber p kitunkinwa Peshawar-




Worling Papers for Departin

District Bducation Qfficer
(Male)/Female

ental Promotion

Conunittees {or the Promotion of SCT/CT to SST B-16

- Total No of Vacant SST (Bio Chemn) posts

= _100

Mcihod of Reeruitment

Total Posts
25 Initial Recruitment 25
- | 405 by promotion from SCL/CT 40
:r,.§\ 2095 by pronction from PSHT/SPST/PST 20
f":; '3' 495 by promotion from SDM/Da{ b o
Sx £ 1 4% by promotion from SAT/AT 4
554 % by pramotion from STT/TY . T P,
™ 4% by promotion from 8.Qari/Qurt 1
S O 1 100

List of CT's (Male) for the Promotion of SCL/CH to SS'T°

SNo S Name Date Date of Qual{fication | Whether Remarks
No af off | Appointuent eligibile fue
Official | Birth | as Regular Promotion
k{: CJ‘
Prosent
Place
Of . I
Posting
1 NO Not-having Lasic
Qualification for
the post
2 ' Yes
Certificate:
W Iuis.certified that all the SCT/CTs (Male) included in the panel for the
. Promotion of to SS§T Bio-Chem post

-u) Hold the posts on regular basis and none of them is holding the post on

adhoc/acting charge basis/contract.

b) Have completed the required minimum length of quelifying scrvice and
qualifications as required for Promotion to the post of SST under the
Rules.™ o ' '

©) None of them is on deputation to any organization under the Federal/
Provincial / Autonomous/ Semi autonomous
Organizations. . .

d) Neither any disciplinary/ departmental proceedings/Anti corruption /
Judiciel enquiry is pending against them nor has any.penallty been
umposed upon any one of them during the last five ycars.

¢} Nooneis onlong leave / Ex-Pukistan leave.

J) Their ACRs, Synopsis are free from adverse remarks.

g) They are all alive and serving. : '

) Their appointment orders against CTs posts are attached herewith.

i) The Seniority list of B-16 officers is final, undisputed and not subjudice.
The Departmental Promotion Committee is requested to determine the
suitability of the above SCT/CTs for Promotion to SST B-16 post with
immediate effect. :

District Education Officer
(Male)/Female

/ International




ATt 7 o nran by

Durectorate of Elementarm 'y and Sec
Education I\h yber Palchtunik

STATEMENT SIIOH’ING THE DISTRICT WIS
POSTS OF MALE/FEMAL .L

ESSIR
Qe‘ff?s&.ﬂ!ﬁ aﬁw g

Urovhis]

¥

i

[t

EDETAIL OF VACANT
FALIN IN 759 Ouota

vr
-n
K\
.

e

R

) B [k oy i:?b} \. \ '{}\uﬂ [’.a L
SN0, District lﬁ.‘v- 1 {'. A \(m!« ‘d\.ﬁ
3 |Abbori Abad 12 23 ;05 53
N Ll 12 16 16 - 50 So
Batio Gram 21 s 4 21 Ga D4
¢ |Bunncr 14 15 17 60 118 60
5 1Charsudda 25 9 25 26 S0 54
Chitral 15 - 11 17 66 11
D] Khan 45 N 3! 46 132 a9
IXr Lower 230 20 20 45 105 1y
bir Upper 23 4 5 68 121 17
o |tengu 18 7 d 26 63 NI
i1 |Haripur .16 4 30 53 114 &1
12 |Karak 1.4 10 17 17 o 40
Kohat 27 5 10 68 125 37
; DA L RUR
1 Im (TeT g5 3 15 1
16 [(Malakand 21 1 17
17 {Muanschrag 41 (%) s
RN OO
1M M aedan = 0 rg
- Tu 4‘-\;1—0—11_';fll:ilf'll - ‘(..,‘ FEte -
20 | Peshuwar 2 52 105 o
&1 |Shangla I 4 9 31 - N
22 |Sesdyi g " gt s e t
24 |Swat 17 & 19 10 60 37
2 {Tank 17 2 N3 40 Gy RLa
25 [ Tuor Gher Kl . 2. 46 i
Total 6oy 209 58 955 241 1.175
2 SOR KEX] 1 2.4 500 1,195 [
2. |zo0% psT 162 56 122 267 507 a1
E 1% D1 32 2 2.4 51 130 03
2y A%AT 32 1 24 51 1e 07
& T
@ 4% TT 42 1 24 51 10 63
2 3% Qari 24 [ 18 34 an az 13
Totul -l 6oz | 209 158 055 2,241 Lizs PRases
+ /]
+ ~ el
Attesicd

ondary
hwa Peshawar




™ BIO-DATA

- i 1. Name

1S

Father's Name

3. Post School
N 4. Academic Quglification

5. Incaseof B.Sc (Subjects)

6. Diuvisionin BA/B.Sc _
7. Prqfussi.onal Qualification (Training received)

Serial No Deseription. Institude Period
. 1. N e e e e
. 2.

S. Date of Birth

9. - Dateof first joining the service and the Post in which joined
10.  Record of Appointment:-

]S.Nu ! Post held |i IS 'l Whether . r;n | Pertad 1
‘ 1[ l 1r'cgulm'/adhoc basis | From | To ;
| . |
L |
. il ! ] L "
11. Totalséruicc ) :ycars months days.
12, ’l-“gtal service on the present post ‘years menths  days.
; A
) 13. Detail of Non qualifying Service if any,”
: Signaturce .
ADOQ /Principal /Headmaster - DY:DEO

Countersigned by DEQ
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SUPREME COURT OF PAKISTAN o
(Appellate Jurisdiction) o f

Present:
Mr. Justice Guizar Ahmed
Mr. Justice Qazi Faez Isa

civil Petition Ne.1 :

{On appeal against the 27.10.2014 passed by the
‘Peshawar High Court, Peshawar, in W.P.Nos.3073-P
and 2297 of 2014]

Mian Zia ur Rehman Petitioner(s)

YERSUS
Government of KPK through Secretary Elementary & Réspondent(s)

- Secondary Education, Peshawar & others

For the Petitioner(s) 1 Mr. Ghulam Mohy-ud-Din Malik, ASC,

For the Respondent(s) Mr. Umar Faroog Adam, Addl.A.G. KPK "~

Date of Hearing _ : 01.04.2016
ORDER

GULZAR AHMED, J1.— Learned ASC for the petitioner, at the outset,

- ‘?
v ar 2 .o} -
E!‘?ﬁ""’} Ay o vt ST

stated that the petit|oner is going ] to -approach, the Service Tribunal for

gw
redress,lofwhlsvgrlevance, by filing Serwce Appeai and that it may only

' ”Jﬁv'

‘be “observed that'the point of limitation may,be considered by the

P e Ssit s ad nroson

.
Service Tribunal sympathetlcally., - R 3
PRI I

2,07 ‘In 'the circumstances, this: petitiornt is dismissed as "

o S|
withdrawn. “However, the pet|t|oner may approach the Serv:ce
s ATACO I,

Tribunal for redress of his grievance and, the; TglbUﬂaI will con51der the

P

case of the petitioner, on the point of limitation, sympathetlcally.~

Sd/- Gulzar Ahimed,]
Sd/- Qazi Faez 1sa,J

.
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' ATTESTED & AgICEPTED:

Advocme

Supreme Court of Pakistan.
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4 o WAKALATNAMA
In the I& V / OQM/\ ,@ég—J ﬂﬂwfw
Appellant/Plaintiff/Petitioner__ /\{Mw Wy /@W
| Vs

Respondenf/De(ien‘dé?i’t‘ /éq,-ﬂ' &f«/-/(_ )&éu(7
e W0 P4l Al /944%46—

do hereby appoint Nazir Ahmad, Advocate Peshawar High Court,
Peshawar as our/my Counsel in subject proceedings and authorize him

to appear, plead etc. compromise, withdraw or refer the matter for
arbitration for me/us without any liability for his default and with the
authority to engage/appoint any other Advocate/counsel at our/my
expense and receive all sums and amounts payabie to us/me and to all
such acts which he may deem necessary for protecting our/my interests
in the matter. He is also authorized to file Appeal, Revision, Review and
Application for Restoration or Application for setting-aside ex-parte

decree proceedings on our /my behalf.

Dated: 7 é }%

Appel¥ant/Plaintiff/Petitioner

Nazir Ahmad

Advocate, Peshayar

.



%3 “BREORE THEHONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR,

- Service Appeal No: 627/2016

Mian Ziaur Rehman SPET Govt: Centenmal Model School No: 2 Osama

Shaheed Peshawar & others 4 _ s o Appellant.
VERSUS
Secretary E&SE Department, Khyber Pakhtunkhwa & others. .....:Resp011dents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-2.

ARespectfullv Sheweth :-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action locus standi .

2 T hat the Appellant has concealed materlal facts from this Honorable Tribunal in the
' instant service appeal.

3 That the instant service appeal is based on mala fide intentions.

4 That the Appellant has not come to this Honorable Tribunal with clean hands.

5 That the iﬁstant Service Appelal' 1s against the prevailing law & rqles.

6 That the Appellant has been treated as per law; rules & policy.

7 That the appeal is not maintainable in its present form.

8 That the appeal is bad for mis joinder & non joinder of the neces‘sary parties.

9 That the instant Service Appeal is barred by law.

10 Thet the Appellant is not competent to file the instant appeal against the Respondeuts.

‘11 That the impugned Notification dated 24/7/2014 is legally competent & is liable to b=
maintained in favor of the Respondents.

12 That the Respondents are entitled for the amendment in the eligibility criteria for
promotion in accordance with law & demands of the Respondent Department. Henes

. Tribunal has no jurisdiction to adjudicate the matter.

ONF ACTS

-1 That Para-I.needs no comments being pertains to the service record of the appci}um.

2 That Para-2 is also needs no comments being pertains to the academic record rv* I‘* >
appellant.

That Para-3 is correct. Hence needs no further comments

s




N

. : e
That Para-4 is correct to the extent that vide Notification No: SO(PE)4-5/SSRC/Mecting
/2012/Teaching Cadre dated 13/11/2012, the prescribed /Minimum qualification for the

- appointment / Promotion against the SST(M/Female) post in the Respondent Department

was BA/ B. Sc with B. Ed with at least two subject in Chemistry Betony, Zoology
Physics, Maths Statistics & Humanities or any other relevant subject of MA Education
from dully recognized University under the method of Recruitment of 50% by
Promotion on the basis of seniority cm fitness. However, later on this service/

recruitment rules were amended / changed vide another Notification No: SO(PE)/4--

5/SSRC/Meeting/2013/ Teaching Cadre dated .24/7/2014, wherein the 4% quota for

PETs/SPETs have been abolished by the competent forum in accordance with law,

- (Copy of the said Notification dated 24/7/2014 is attached as Annexure-A).

10

11

That Para-5 is also incorrect & denied. The Respondent Department is entitled for
bringing amendments in the service rules. Reliance is being placed on judgment dated
31/5/2016 passed by this Honorable Service Tribunal in Service Appeal No: 1343/2012
case titled Javed Igbal Versus Govt: (Copy of the same judgment is annexure-B).

That Para-6 is correct. The Respondent Department vide Notification dated 24/7/2014
has brought certain amendments in the service rules & as per recommendations of SSRC.

That Para-7 is correct that the Respondent Department has promoted the eligible &
deserving candidates against the SST(M/F ) posts 1n BPS-16 vide the Notification dated_
24/7/2014 as per recruitment service rules.

That Para-8 is also incorrect & denied on the grounds that no Departmental appeal has
been filed by the appellant till date.

That Para-9 needs no comments being pertams to the Court record of the Honorable

-Peshawar High Court Peshawar.

That Para-10 is also pertains to Court record of the August Supreme Couri of Pakistan. _

That Para-11 is correct to the extent that the Respondent Department is bound to follow
the prevailing service rules dated 24/7/2014, wherein, the appellant does not fall. Hence,
the instant Service Appeal is liable to be dismissed on the following grounds inter alia :--

GROUNDS

A

‘Incorrect & denied. The Respondent Department is entitled to bring changes &
" amendments in the service rules thus amended the previous policy dated 13/11/2013,
vide the service rules dated 24/7/2014 which is not only legally competent but is also
liable to be maintained in favour of the Respondents in the interest of justice.

Incorrect & denied. The appellant has been treated as per law, rules & prevailing rules
dated 24/7/2014 by the Respondent.

Incorrect & denied. The appellant does not falls within the ambit of service rules dated

24/7/2014 of the Respondent Department. Therefore, no question of discrimination ariscs

in the instant case.

Incorrect & denied. The case f the appellant is different on both in nature & criteria wise.
Hence the referred citation of law is not applicable upon the case of the appellant.

Incorrect & denied. The impugned Notification dated 24/7/2014 is within the ambit of

law, rules & even based on basic fundamental principles of natural justice.

Incorrect & denied. Detailed reply of this ground has already been given in the foregoing
paras. Hence, needs no further.




w. G Thcorrect ‘& denied. The appellant i_ssﬂnbt entitledifor the grant of promotion against the
' SST(M) in BPS-16 post in'view of the impugned Notification dated 24/7/2014.

H Incorrect & denied: It is the mandate & pferogative of the Respondent Department &
: amend the rules. Hence, the plea of the appellant is baseless & is liable to be struck

down.

I Incorrect & denied. The appellant has been treated as per law, rules & policy dated .
24/7/2014, wherein, wherein there is:no provision of promotion of PET against the
SST(M) B-16 post in the Respondent Departmeritis : -

J Incorrect & denied. The impugned Notification dated 24/7/2014 is legally competent & is
liable to be maintained as they are being promoted BPS-17 against DPE post on the
reserved 50% quota in DPE for promotion against the SPET.

Correct to the extent that the 4% Reserved quota of the PETs for promotion against the
SST(M) B-16 post has been abolished on the analogy of right man for right job by the

Respondents.

7

L Incorrect & misleading. The appéllant has been treated as per law, rules. Having no
question of violation of Article 4, 5 & 25 of the constitution of the Islamic Republic of
Pakistan 1973. ' '

M Incorrect & denied. The Respondent Department is entitled to amend the rules as per
need & requirements. Hence the Respondents seek leave of this Honorable Tribunal to
submit additional grounds & accord at the time of arguments.

‘In view of the above made submissions, it is requested that this
Honorable Tribunal may very graciously be pleased to dismiss the instant
service appeal with cost in favour of the Respondent Department. )

[ L
W Director .
E&SE Department Khyber »

Pakhtunkhwa, Peshawar.
(Respondents No: 1&2)

Pakhtunkhwa, Peshawar
(Respondent No:3
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(Appeliate Jurisdiction) -

| Mr. Justi Just:be Gulzar Ahmed.
Mr. Justice Qazi Faez Isa |

;.- -]E l.!- [I !lg [20!5 -‘ -

[On appeal against the 27.10.2014 passed by the
Peshawar High Court, Peshawar, in W.P.Nos.3073-p
and 2257 of 2014)

_.Mian Zia ur Rehman ' Petitioner(s)

Government of KPK through Secretary""'EIemental;;%& Respondent(s)
Secondary Education, Peshawar & dthers

For the Petitioner(s) Mr. Ghulam Mchy-ud-Din Malik, ASC

For the Respondent(s) Mr. Umar Farooq Adam, Addi.A.G. KPK ~

_Date of Hearing : 01.04.2016
f ORDER
uLz MED, J.— Learned ASC for the petitioner, at the outset,

NI M Peoee

stated that the petntsoner is going to approach the Service Tribunal for

redress. of. his-grievance, by fllmg.vSerwce Appeal and that it may only

kP g e

be observed that the pomt of limitation may.be considered by the

LI -

w3
Service Tribuna! sympathetically. ., ;
2. ' In the circumsta’nces, this petiion is dismissed as

- ."-"\j
withdrawn. However, the petitioner may app)roach the Service
. .. -'”l

Tribunal for redress of his grievénce and the. Tribunal will conéider the. -

case of the petitioner, con the point of limitation, sympatheticalty

Sd/- Gulzar Ahmed,J
Sd/- Qazi Faez Isa,]
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