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BEFOmj: THE KHYBER PAKH IUNKHWA SERVICE TRIBUNA

Appeal No. 627/2016

Date of Institution 
Date of Decision

07.06.2016 
... 22.11.2017 •

Mian Zia-ur-Rehman S/0 Mian Noor-ul-Huda, 
Senior Physical Education Teacher,
Government Centennial Model Higher Secondary 
School No. 2 (Osama Shaheed) Peshawar.

Appellant
VERSUS

The Government of Khyber Paklitunkhwa through Secretary Elementary and 
secondary Education, Civil Secretariat, Peshawar & other.

Respondents

Mr. Ghulam Mohy-ud-din Malik 
Advocate For appellant.

Mr. Muhammad Jan, 
Deputy District Attorney For respondents.

MR. CUE ZEB KHAN
MR. MUHAMMAD HAMID MUGHAL

MEMBER
MEMBER

JUDGMENT
22.11,2017

GUL ZEB KHAN. MEMBER: Learned counsel for the appellant

present. Mr. Muhammad Jan, Deputy District Attorney for the respondents

present.

This single judgment will also dispose of the service appeals bearing 

No. 631/2016 titled Hanif Uliah Versus Govt: of KPK E &SE Department &
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others Appeal No. 630/2016 titled Mst. Fozia Begum Versus Govt: of KPIC 

E&SE Department & others Appeal No. 629/2016 titled Niamat Ullah Versus

628/2016 tilledGovt: of KPK E&SE Department & others Appeal No.

Sahibzada Imdad Ullah Versus Govt: of KPK E&SE Department & others as

similar question of law/facts involved.

3. Appellant Zia -ur-Rehman has filed the present appeal u/s 4 of the 

Khyber Paklitunkhwa Service Tribunal Act, 1974 against the impugned 

notification dated 24.07.2014 of the respondent No. 1 whereby the eligibility

criteria for promotion to B-16 (SST) already provided under 4% quota in the 

previous notification dated 13.11.2012 has been withdrawiyamended thereby 

depriving the appellant of vested right of promotion chances to the post of

Senior School Teacher (B-16).

Learned counsel for the appellant stated that the appellant is Senior4.

Physical Education Teacher (B-16) and is recruited on the basis of Diploma in :.

P.E.T. That by now the appellant has improved academic qualifications by

acquiring BSc, MSc in Maths, and Master in Education. That such qualification

essential for promotion to the post of SST (B-16) under the 4% quota lixedwas

for physical Education Teachers having 5 years service under the erstwhile

Service Rules of 2012.That the said rules were applicable at the time when the

appellant was eligible for promotion and has to be followed in letter and spirit

and without any discrimination or favour. That with such legitimate expectancy

the appellant was waiting for promotion on his turn under this quota, further

argued that the said quota of appellant was omitted in the new Service Rules

2014 and the combination of subjects was also changed just to deprive him from

promotion/Change of cadre from PET to SST (B^16) and thereby eliminating in

further chances of promotion up to the posts of Mead Master/Principai/Subjcct
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Specialist._That the respondents.prepared a working paper on the basis of ne\^ 

impugned notification in July 2014 and promoted others and the appellant was

eft ipso facto. Further argued that the impugned notification ousted the appellant

from competition and promotion chances, therefore he filed Writ Petition No.

2297-P/2014 in the Peshawar High Court which was dismissed on jurisdiction.

Further argued that the appellant has already Ifilfilled the requisite

qualification/experience as mentioned in column No. 3 of the appendix i.e.

MSc/M.Ed. That on the one side due to severe shortage of qualified staff in the

Education Department, mostly non qualified teachers are teaching to the

Secondary Classes and on the other hand the appellant is discriminated by

abolishing the 4% quota in the new rules as well as modifying the criteria given

in the earlier notification. Further argued that the appellant has not been treated

equally before the law and. has been discriminated for unknown reasons, which is

against the principles of fair competition and with malafide and ulterior motives,

considering the appellant interior to other set of teachers and therefore the instant

appeal may kindly be accepted and the impugned order dated 24.07.2014 may be

set aside.

On the other side the learn Deputy District Attorney argued that vide5.

notification dated 13.11.2012, the prescribed/Minimuni qualification for the

appointment/Promotion against the SST (M/Female) posts was BA/BSc with

B.Ed with at least two subjects in Chemistry, Botany, Zoology, Physics, Maths

Statistic & Humanities or any other relevant subject of MA Education under the

method of Recruitment of 50% quota by Promotion on the basis of seniority-

cum-fitness. However, later on these service/recruitmenl rules were amended

^changed vide another notification dated 24.07.2014. 'fhat respondent

Department is entitled for bringing any amendments or improvement in the

service rules. Reliance is being placed on the judgment dated 31.05.2016 passed
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# by this Tribunal in Service Appeal No. 1343/2012 titled Javed Iqbal Versus

Government of Khyber Pakhtunkhwa . That the respondent department has

promoted the eligible and deserving candidates against the SST (M/F) posts in

B-16 as per Recruitment Service Rules vide notification dated 24.07.2014. 'fhat

no question of discrimination arises in the instant case. Hence the instant service

appeal may kindly be dismissed.

6. We have heard arguments of the learned counsel for the appellant and

learned District Attorney for the respondents and have gone through the record

available on file.

It is a well settled phenomenon that the Government is fully authorized as7.

well competent under the law/conslitution to change or bring any sort of

improvement in the exiting crilerias or service structures of any ibrmation/sei of

innovations in the overall

i^r minor level. Such changes are always in-lhe interest of 

the general public and not for the favour or disfavor of individuals. The present

sector at macro an

appeal, being devoid of any substance, is hereby dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

\
1^1:^(MUHAMMAD HAMID MUGHAL) 

MEMBER
(GUL ZE 

MEMBER

ANNOUNCED
22.11.2017
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22/8/2017 Clerk of counsel for the appellant and Mr. 

Muhammad Jan, Deputy District Attorney for the 

respondents present. Clerk of counsel for the appellant 

requested for adjournment as his counsel is not available 

due to strike of^the-bar. Xo'^ome up for rejoinder and 

arguments on 22/11/2017 before DB.

/

. / r
/ > (guTzeb

MEMBER
/

Learned counsel for the appellant present. Mr. 

Muhammad Jan, Deputy District Attorney on behalf of the 

official respondent present. Vide separate judgment of today 

of this Tribunal placed on file, the present appeal, being 

devoid of any substance, is hereby dismissed. Parties are left 

to bear their own costs. File be consigned to the record room.

22.11.2017

ANNOUNCED
22.11.2017

(Muhammad Hamid Mughal) 
Member

han)
Member
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] 20.12.2016 Counsel for the appellant and Assistant AG for respondents 

present. Rejoinder not subrnitted. Requested for time to file rejoinder. 

. .Request accepted. To come up for rejoinder arid arguments on

5" -4' ^ /9 ■I 7"
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L5T (ASHFAQUE T^) 

MEMBER
(MUHAMMAID AAM]RBAm^ 

MEMBER
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Appellant with counsel and Mr. Hameed-Ur-Rahman, AD 

(Litigation) alongwith Mr. Adeel Butt, Addl: AG for the respondents 

present. Rejoinder not submitted and requested for time to file rejoinder. 

To come up for rejoinder and final hearing on 12.05.2017 before D.B.

.05.04.2017
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; 12.05.2017 Counsel for the appellant and Addl. AG for the respondents . 

present. Counsel for the appellant requested for time to file 

rejoinder. Request accepted. To come up for rejoinder and 

arguments.on 22.08:2017 before D.B.

:

r* .A •* j: * -

'ii ■
Hfi^i

(Muhamiiiaa Amin Khan Kundi) ' 1 

Member

(Ahmaq^assan)

Member

;

v:

' 1.*
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•. • lif' : 'I- 30.6.2016 .^Counsel for the appellant present. Learned counsel for 

the appellant argued that the appellant is serving as PET. 

That on the basis df'.tlre./notification dated 

appellant and similarly placed teachers were entitled to
13.11.2012

promotion as SST on the strength of 4% quota allocated for 

the promotion of PET but vide
1-
-y

notification dated 

24.07.2014 the appellant and similarly placed employees 

were deprived of their rights for promotion as no such

.r
I

quota was reserved for the promotion of PET to the post of 

SST constraining the appellant and similarly placed 

employees to file departmental appeal followed by writ 

petition before the august Peshawar High Court which 

dismissed for want of jurisdiction and appeal against the 

same before the august Supreme Court of Pakistan 

also dismissed as withdrawn with the observations that the 

point of limitation is to be considered by the Tribunal.

I-aO I
was

was

O
<J> That the impugned notification dated 24.07.2014 

is against law as the appellant and similarly placed 

employees are deprived of their right of promotion.

Points urged need consideration. Admit. Subject 
to deposit ol security and process fee within 10 days, 

notices be issued to the respondents 

repiy/comments for 29.08.2016 before S.B.

ft /

.=•' '-r;

I 3
< CO

for written

i

Chairman
k-:

29.08.2016 Counsel for the appellant and Mr. Hameed ur Rehman, 
ADO (Litigation) alongwith Addl. AG for respondents presbht. 
Written reply submitted. The appeal is assigned to D.B. for 
rejoinder and final hearing on,;j|20.12.2016.

Chafrmari
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Form-A

FORM OF ORDER SHEET

• Court of

In 2^1- /2016Gas0 No^

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

appeal of Mian Zia-ur-Rehman resubmitted

be entered in the

The

today by Mr. Nazir Ahmad Advocate may 

.Institution Register and; put.up to the Worthy Chairman for

proper order please.

13/06/2016
1

\

I ■

RRGlSTOVft '
f!

This case is entrusted to S. Bench for preliminary hearing 

to be put up there on.

2

/r- ^

CHAfKMAN

s

None for appellant present. Notice be issued to 

counsel for- the appellant for preliminary hearing 

'30.06.2016 before S.B.

15.06.2016 .
on

si .

\



:The appeal of Mian Zia-ur-Rehman son of Mian Noor-ul-Huda Senior Physical Education Teacher

on 07.06.2016 is incompleteGovt. Centennial Model Higher Secondary School No.2 received to-day i.e.

the following score which is returned to the counsel for the appellant for completion andon

. resubmissioni’within 15 days.

1- Annexure- A of the appeal is illegible which may be replaced by legible/better one
2- Annexures of the appeal may be flagged.

ys.T,No.

72016Dt.

REGIS’FRAR 
Sl-RVICI-: TRIRUNAI, 

KHYBI-R BAKU rUNKHWA 
Pl'SHAWAR.

Mr. Nazir Ahmad Adv..Pesh.

OS

i >

. 1..^ ..
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IN THE KPK SerMe Tribunal PESHAWAR
‘i4-
i''^‘:•■!',■ m

(o'2^Wh016Service Appeal no
4 Iff-

r:
S;?

Mian Zia ur RehiSa-n
IK:

VERSUS Govt: of KPK and another.
. i,.

,r
INDEXiMd"'1S. No Description Annexure Pages

1. Memo of Appeal 1-8

Affidavit & Adclfesses of the Parties2. 9-11

3. Notification 13.lt::.2012 A 12-14

Notification dated::24.8.20144. B 15-21

Working paper 
—

Appeal to Competent Authority
_____________________________ I. '■.i-y. '

5. C 22-25

6. D 26

7. Civil Petition in s-U'preme Court E 27

8. Wakalat nama 28c r 0<-\A

/•'/
Through^/j^

GhuIaTn

c.

-din Malik•iTvy
if:-' (

& Nazir Ahmad 

Advocate, PeshaM/lar
1

VJ

i

. ;

b
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IN THSjKPK Service Tribunal PESHAWAR

•':i 'K:
Khybor PakliHikhwa 

Service Trlb<tinal

57^Service Appeal no USary No.
'Vi7‘

7'

S>ated<

1. Mian Zia-ur-Rehman|iS/o Mian Noor-ul-Huda, Senior Physical Education 

Teacher Governmen|7:Centennial ModeT Higher Secondary School No 2( 
Osama Shaheed) PesBawar Appellant7:

•e
VERSUStl--'

:“f'
1. Government of Khyber Pakhtunkhwa through Secretary Elementary & 

Secondary Education, Civil Secretariat, Peshawar.

2. Director Elementary & Secondary Education KPK, Dabgari' Garden 

Peshawar Respondents

Service Appeal und^r Section 4 of The Service Tribunal Act,1974 against the 

impugned notificatibii dated, 24.7.2014 whereby the eligibility criteria for 

the promotion of the Appellant to BPS 16( secondary School Teacher) is
. ■■ '■ i.

amended with retrospective effect consequent thereof has ousted the 

Appellant to compete,against the post of SST and even 4% quota reserved 

for of the Appellant'Grbup (PETjis omitted.

Prayer:

On acceptance ,;o.f this Appeal the impugned modification in the 

previous notification Dated November 13, 2012 and issuing another 

Notification of 24^'^, July 2014 depriving the Appellant of vested right and 

ousting him from vpromotion to the post of Senior School Teacher (BPS 

IB) and omittin“^i'4% quota of the Appellant is illegal, against the law 

apd is liable tb ^be set aside, providing an equal opportunity to the

iIdslto-«lay ■'i

^3||g«ed -dray
\>
jRegastr air:

?/6 tu l\ ■

H.€gls£:irar
v.
\

L I

r':y
el Tb j



Appellant of promotion to SST (BPS 16) Or any other relief which this 

Honourable Tribunal feel just by providing such chance of promotion to 

SST and as a consequential relief, the Respondents may graciously be 

directed to follow the notification November,13 2012 

prescribed ruleS regarding 04% promotion quota in letter and spirit and 

the criteria and jlhat the Petitioner may be given their due right and 

place for. promotion . under Khyber Pakhtun khwa Civil Servant
■''ll'; ; '

(Appointment, Plomotion & Transfer) Rules 1989.

and the

5

Respectfully Sheweth:-

That the AppellahtTis Senior Physical Education teachers BPS-16 and is 

recruited as Physical teachers on the basis of Diploma in P.E.T 

That the Appellant improved his academic qualifications and is now B.Sc, 
MSc in Maths, Master in Education.
That the service' of' Appellant is governed by KPK Civil Servant 
(Appointment, Promotion and Transfer Rules 1989) which are duly notified 

and extended to him'. '

That vide Notification No SO (PE)4"5/SSRC/Meeting/2012/Teaching Cadre 

dated Peshawar the- November 13, 2012 by the Government of Khyber 
Pakhtunkhwa Elenhehtary & Secondary Education Department and that 
according to the Appendix the minimum qualification and experience for 

initial appointment Tor Secondary School Teacher (SST) is mentioned as 

below.

1.

2.

3.

4.

S. No Nomenclature of the 

Post
Minimum 

qualification & 

experience for 

initial 
appointment or 
transfer

Age
Limit

Method of recruitment
i

■ ri

the

Cr r- Ta: > .
< . L.

n* ■

. 1 r

j
17: •

r

t
t •

II ! ,
. i

!

•t-
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Secondary Schboi 
Teacher(BPS-16) '

(i) Second Class (a) Fifty Percent by 

promotion on-the basis of 
seniority-cum-fitness in 
the following manner:-
(i) Forty percent from 

amongst the Certified 

Teachers
(Agriculture), Certified 

Teachers (Industrial Arts) 

and Certified Teachers 

(Flome Economics) with 

least five years service as 

such and having 

qualification mentioned in 

column No. 3.
(ii) Four percent from
amongst the Drawing 

Masters with at least five 

years service as such and 

having qualification
mentioned in column 

No.3.
(Hi) Four percent from 

amongst the Physical 
Education teachers with 

at least five years service 

os such and having 

qualification mentioned 

in column No 3

18 to
Bachelor Degree

■

with
35

two years
subjects 

^Chemistry, 
Botany, Zoology, 
Physics, 
Mathematics, 
Statistics,, 
Flumanities and 

other equivalent 
groups from a 

recognized 

University ;

as

1 ■ •

OR

(ii) M.A 

Education
in
or

Bachelor's 

Degree 

■ Education from a 

recognized 

University.

in

Annexure A
5. That this is the mandate,of law that the rules which are applicable at the 

time the Appellant.is eligihle for promotion has to be followed without any 

discrimination or favour’anh with such legitimate expectancy the Appellant 
was waiting for his turn.-

6. That the Respondent no 1 in, disregard of the earlier notification dated 

November 2012 and’ ye;sted right of the Appellant issued another
'.r
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Notification dated :24^^ July 2014 by omitting the prescribed quota meant 

for the Appellant group and by Ghanging;the combination of subjects for 

his group has attempted to effect substantial rights of the Appellant by 

making him ineligible for the ' promotion and deprived him of equal 
opportunities of promotion and as such finalized the promotion on the 

new format and notified it'accordingly, the new format is as under: 
Notification dated 24.7.2014
No .So (PE) 4-5/SSRC/Meeting/2013/Teaching Cadre:- In pursuance of 
provisions contained in sub rule(2) of rule 3 of the Khyber Pakhtunkhwa 

Civil Servants (Appointment; Promotion and transfer) Rules, 1989, the 

Elementary and Secondary Education Department in consultation with the 

Establishment Depaltment and the Finance Department hereby directs that 
in this Department'^Notifications No. SO(G)S&LD/l-28/2003/Vol-ll dated, 
09.04.2004 Notification No .SO (G)S&L/l-69/06/Voi-l/DPE/LiB dated, 13- 

11-2007, and Notification No. SO(PE) 4-5/SSRC/meeting/2012/teaching 

Cadre, dated 13.11.2012, the following further amendments shall be made, 
namely: ’

AMENDMENTS . ’

!:• 2 3 4 5I

j ;■

;!•!

secondary 

school
;i

teacher (BPS-;

At least 
second class 

bachelor, ' 
Degree's 

from a 

recognized 

university 

on need 

basis from 

the
following

I. 21 to 1.Seventy Five per 

cent by promotion, 
on the basis of 

seniority-cum- 

fitness, from the 

district concerned in 

the following 

manner:

B};
Fit- 35

•; • >
years16) : •

I.”

I.

(a)forty five per cent 
from amongst the 

Senior Certified

'r

.^17 I

S'

;
; • ;

IT

i
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groups with 

two subject
(a) (Chemistry, 

Botany or; 
Zoology)

(b) (Physics, 
Math's :“A”. or 

"B"or 

Statistics)
(c) (Humanities 

and other 

equivalent 
groups at

^ degree level 
with English as 

compulsory 

subjects;

Teachers (BPS-16) 
with at least five 

yeats service as 

Senior Certified 

teacher and having 

qualification 

mentioned in column 

No3:

Provided that if no 

suitable candidate is 

available from 

amongst Senior 

Certified Teachers 

for promotion then 

the post shall be 

filled by promotion, 
on the basis of 
seniority-cum- 

fitness, from 

amongst Certified 

Teachers, with at 
least five years 

service as such and 

having qualification 

mentioned in column 

No 3;

And

It. Bachelor of 
Education or Master 

of Education 

(industrial-Art or, 
Business Education 

or equivalent 
qualifications from a 

recognized'university

(b)four per cent from 

amongst the Senior 

Drawing Masters 

(BPS 16), with at

' i
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•;

least five years 

service as senior 

Drawing Masters and
Drawing Masters and!
having qualification 

mentioned in column 

No 3:

1

7

.1

Aiinexure B
7. That the quota of Appellant was omitted from the working papers and the 

combination of the subjects were changed just to deprive him and his 

group from the change of his cadre /rom Physical Education Teacher to 

Secondary School Tdachers (BPS 16} and to eliminate further chances of 
the Appellant up tq the posts of Head Master, Principal and Subject 
Specialist etc which amounts to discrimination.

8. That the Respondents prepared a working paper on the basis of new
impugned notification July 2014 and promoted others and the Appellant

(Annexure C)
9- That the .Appellant I Appealed to the Respondent frequently but of 

avail.,

was left ipso facto.....

no
(Annexure D)

10.That the impugned-notification busted the Appellant from competition and 

prorhotion hence filed a' Writ Petition no 2297-P/2G14 which 

dismissed.
was

I

11. That The Appellant’ftled Civil Petition no 119 of 2015 which the Apex Court 
dismissed with observation and direction to the Tribunal for sympathetic 

consideration on point of limitationl..( Copy attached as Annexure Ej)
12. That; the same polity still exists and the Appellant has^ no chance of 

prprrrotion and Being aggrieved hence this Appeal inter alia, on the 

following grounds:-
GROUNDS:-

AC'That the modification in the previous notification Dated/'November 13, 
2012" and issuing'bnother Notification of 24’^ July'2014-depriving the 

■ Appeirant of vested right and ousting him from promotibn to the post of
r 'V-'

blb/l / ■

1;

-.f
I

I

*.

r

'■■r-
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- SST^(BPS 16 and-omitting 4% quota of the Appellant is without lawful
^ 'Authority, witHb'.ut jurisdiction, and is of no legal effect hence such

.rnpdification bej’set aside and declared against the law, discriminatory,
: arbitrary and agaiirist the Principle of equal opportunities of promotion.

B. that the Appellant( Physical Education teachers) have been ignored for 

■ their promotioin.;and posting as,Secondary School Teachers where as he
fulfilled the requisite qualification as mentioned in column No 3 of the 

Appendix i.e.. they^are MSc/M.Ed. and due to shortage of qualified staff 
is mostly teaching to secondary classes and on the other hand the 

.Appellant is not master in Physical Education hence has no chance of 

. further promotion.
C. That according'td'the seniority list, the Appellant senior most officers 

and bligible for promotion and is fit in ail aspects for the posts but he 

has been discriminated by not giving him 04 % Quota.as per previous 

rutes’and'by modifying the earlier notification.
D; That there is plethora of judgments of the Honorable Apex Court on the 

point that notification/executive orders could’ only operate 

prospectively and ’not retrospectively. At the time of the impugned 

notification Appeilant 'has. already gained legitimate expectancy, so 

qdota meant fdr-.the Appellant group or modifying criteria cannot be 

unilaterally withdfawnT(2012 SGMR para-874).

E. Tb'at--the impugned notification' by the Respondents is in violation of
•- fa.ctuaTand’legaj-^dsitidh'which’amounts to exploitation and against the

fuhdahienta! pfincEples that every citizen shall be dealt with according to
\

hfs ' a bi 1 ity"a nd^;^p''fR.
F. That the impugned hotificatioh'’is'detrimental to the interest and legal 

■ rights of the AppOilant'as ■he'has-irnproved his qualification hence the
notification is liable to be'corrected;

G. The Appellant'jhas attained the right of Locus Poeniteritiae and once it 
has taken' legal 'effect'and Q'reated: certain rights'in favour of the 

Appellant theh'iCcannot be withdrawn.
H. fhat.ft’ds ir'o'nicaT'that subjects/combination once studied in 1990 i.e. 

• twp^becade a'go'eannot'be. changed in'2014 or afterwards.

!

i

•T ! i
l

i
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I. That'it is settled\;tKat'the Appellant has hot been treated equally before 

law and has- been. discriminated for unknown reasons against the 

Principle of faircprnpetition which is tainted malafide and deemed to be 

done with ultertd/motive.
J. that-the impugned notification is without lawful authority, illegal and , 

void ab-initio .smacks arbitrariness, is deviation from the normal 
procedure'of law as'the qualifications already acquired by the Appellant 
for- promotion foiiSST shall not be against a group specific.

K. That in the impugned notification quota reserved for others is 

maintained and the same is the criteria but the quota of the Appellant 
and criteria forTis group is changed considering the Appellant inferior to 

other teachefs.'’ ”'

L That the Appellant'has mot been dealt with in accordance with law and 

Constitution of 'Islamic Republic-of Pakistan. The Appellant enjoys the 

protection of law under Article 4, 5 and 25 of the Constitution hence is 

- entitled'td be-e'qual before the law and to equal protection of law.
M. That the Rules which enable the Respo'ndent to prescribe qualification 

ahd’OGnditions 'fpf any post are delegated and the Respondents cannot 
travei-'b'eybnd the scope of delegated power and it cannot issue any 

notification whichas against the object of the original Rules.
!' 4 "

i

Prayer:

It-is,'therefore, prayed that the Appeal may b 

prayer.
c^pted with the above
—7 / M

K

rz
j Through

* f*
Tulam Mohy-ud-din Malik 

""Advocate &
Nazir Ahmad /j 

Advocate. Peshawar.

;
.j.T'

- {

i

V- •.

i ^

* ‘C
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IN THE^KPK Service Tribunal PESHAWAR

/MeService Appeal

■,^h;

■•1

- , '§
Mia Zia Ur Rehni|n , VERSUS Govt: of KPK and another.

Affidavit

li

• ■

I Mian Zia-ur-Rehman S/d^Mian Noor-ul-Huda, Senior Physical Education Teacher 

Government Centennial ;||6del Higher Secondary School No 2( Osama Shaheed) 

Peshawar.-.. ;do hereby affijm and declare on oath that contents of this Appeal 
true and correct to-the -fiest of my knowledge and belief and nothing has been 

kept concealed from this^Hbnorable Tribunal,

are

Deponent

fS
msTs^ < 

POSL/C
> •
■-{

II-

. i
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IN THE KPK Service Tribunal PESHAWAR■

/

.Jh.
41/2016Service Appeal No

■,u\

Mian Zia Ur Rehraan
i:-j-

ri:,:
Govt: of KPK and another.VERSUS

!
1

ADDRESSES OF PARTIES

Appellant

1. Mian Zia-ur-Rehmari S/o Mian Noor-ul-Huda, (Senior Physical Education
Teacher) Government Centennial Mode! Higher Secondary School ( Osama

*.'
Shaheed city no 2 Peshawar

■ i

Respondents:-
1

1. Government, of Khyber Pakhtunkhwa through Secretary Elementary & 

Secondary Education, Civil Secretariat, Peshawar.
2, Director 'Elementary & Secondary Education KPK, Dabgari Garden 

Peshawar.' • ‘'

pellant
Throug

Counsels Advocates.^ 

Peshawar
i

j .

/ r

:•

h’

r
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IN TH'^ KPK Service Tribunal, PESHAWAR.m-.
Service Appeal no |g^2016

Mian Zia UR Rehilpan ^ VERSUS Govt: of KPK and another.
iv'ii;:.;-':

Apphcatiorv^or condonation of delay if any.

:Jl5I
5

Respectfully Sheweth:

1. That the Appellant filed, a Writ Petition no 2297-P 2014 in the Peshawar High 

Court Peshawar as irilhis vie it was a matter of fitness for promotion which 

was dismissed and tfiVn filed a civil Petition no 119/2015 in the Supreme 

Courtwhich he withcj-r^Wwith the request that the point of limitation before 

the tribunal will be sympathetically considered.
I' * • *

That-the grievances of,the Appellant still exist as the notification is still in the 

field.

Therefore it is ■ hum’bly'' prayed that the matter in hand relates to the
•■Clh';-

promotion and consJ,q.uent thereof the monetary issue is involve so a 

recurring cause of action.

2.

Appellant

-i:

r

Through Counsels

•i-
;

•i'-.r -

■ 1: ■Vi

:
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■;

;
r
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• O ^ COVERNMKNTOF'nfl-: KlIYRER PAKHTUKKHWA 

elementary and secondary EDUCATrON DEPARTMENT.

..>4
■ ---'OTfEICATfON

Peshowcr. ■. c(ithe r.'oveniluir n.20!2.

/
- rulc(2)ofr. : Khybcr l-Wmi.kluvn civil

■. (Ap,- ..A.cn,, ,>..no:,on ..A, :;30 a:ah „„

;';-.::..-'ii l.\-..\!i (i:K’:i[ lu coiisuif.-iiion ’.villi liic r'-^lnhli- '-'-.'-f p,.,„.; ,,C .-• / ,, X
aama,--------- - (he h,.e((cc I^D^a-^k hereby .Ao dovrn ihc nrclbod of rec,„i(r,(cnl

■ ■ -'alu;.!! . :;.| oi.’UT cu;idi[ions iiriccilicd --1 ihi^ ••.-if.;',• i i /
'.■■■'■ uh lIi Ni,nfbc 'pphc.-iilc [oNl ilic ::5ts TcciHa! In Column No. 2 oflhc-

sa; • .•\ppcn(!i;\ .iiicl (ho schedule (hcrcwidi. ' ' ' '

I

• !

i\
V
A .■^.-.CRE1 Ai(Y 1 0 GOVEIC'i'iMENT OETnE.ERYinLR PAKHTUNKilWA 

-LKiMi'.N I ARY AND S.SCO.NDAI^ Y EDUCA'llfON DEl’A RTMEN'i'.: \M .IS

h‘;:j)y .v.-:;.,ied lo -

It-v OSCfCl.uy !o Oovl. of Kfv/bor Pn- r.a.'nkh'.v.i. IN.CcOsh;:' 
Alocn. l.uy !o (-Ovl of Kfiyl.’C-r l^y- r.h.i'.'r.:

! .'•■ fa-.-Ui/y :o (.•'•.vi of K)-,yl;er I
-•'.'iiy r.ikr.un-.-.ly.v.-i. -ubiic Sc-n.;.----

.rro:,'nl.)i’.l Gcnoml. Kfiyhpr fAv.nuunkl-.v.i Pc^V v’ -.r 
•i If-;- p..lor (li.-.Sf.-) Kfiyhcr P.ikldur-. f...vn rvsl.a.-, 

fr: [. .'.y.icf Ih.'i.-o.-i.on (FAr/X), (-'’cs.-ir 
i Cc:.,- ■.U(Vj.iM.L.’s:.-i.-,-.n K(>K

•Fv-'-einiKr-.' Ii I- :•
■) - •

All,if•O',;-..Si ‘

Attsmei
/

to bi^rue copy/ik.
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/)OSf.
■Mini’

.'",'"'";,T'--'//ncr,/i0M and
"'■'fin/.-ini Aoc

f'ntff. '^?crno([ 0/'•Scci', i 3.0) •S'ccc/nJ cl.-i5s I3.-IC •I.

''■'‘■'‘'■--"■>.0,11/,liver,,-ly. „r

5.'I iSfoJo (M pcrccni by 
0^ •'^cn/ori(y 
'D.'iniicr:

p.'oniod’oii
bnsiy, ion

in ihc.[6liinv,ng.iJi’oiips '/’roni :i

(0
XCf7l/iC(j

i (ii)

Ccn'n'iu/ Tc^-,-' / 7S^'5“"'"eX

fc|gCrv,;,fear'S;; zl’^- ““Ss"s:iiS/

;
'^•'cliclors Decree i 

Um'vvrs/fy.

or

r .

•/oiir

• ni Cdliun

/ I

N'o.j; M

) /'v)i'r \ / •
.7

M.:-
"Il/l

' •'.S Midi
0|^.‘(l(•I()|)^^•,J

•■"id /i.ivuil:
,"> I'o/iiniii i\\:Attested
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to be true copy
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i'!: S.’ S!,“° c'“»; “ »“S,lrE"X"T'"', “>“' ™““
iij:s:j;gS“;~2HEE ..

16. P.S Co Governor. Khyber Pakhlun.khwa
17. P.S lo Chief Minisler. Khyber Pakhlonkhwo
18. P.S lo Chief Secrelary. Khyber Pakhlunkhwa,

-1a W’'^'ster E^^SE Khyber Pokhlunkhv/a Peihowar'i
'0 f $ 1(5 .Sccri:-!.;r/ E.?.SE Depaf;n';c-nt.

Pesh•-.=
./

.S'cc/Tuii Officer (i’i'i(i);irv)

Aitmc'j! 1

'Aio he4iTnc copy
VA y •
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R-^‘\J\J'l'rLp\jr^fri 
SECONDAJl Y ED UCA T/OX

.A-

ws#
^^^lQXlEICAJ70]\r

DEPARTMjj^^^r-^

Peshaiuar^ dated the
didy, 20UI.

WISSIS^iiSiBmssY^x^
:i::::=-=^=s£32mm

Serial No. I

imrs BS Degree : 
subjecL; and

(i)

N bejore Serial No. iB,
CIS so renumbered, thefoUyjji'^'-■ing neiu entries shall b

4
5ree or l-S^OBo (a) 

gears
fu typer cent oy prornotioiOSn the oo^TTi 

oy ee,uor,ty-cunt^p,,,,^ j,,
subject Jrom amonyst the Secondary School 
leachers (BPS-t6), ^uith at least fd e ar -

r:Ls.y::iy‘-’

in the relevant i

n. Bachelor oj Education or Master 
Educaaon (Industrial Art 
Education) 
equivalent

OJ
, ^ on Business I 
^dA Education01 or

qualification 
recognized University.

3-from a
^gte: If no suitable candidate is available 
relevant subject the 
promotion

in the )
post falling in their I

eeyjNNNNAyjfjioh
__

(I)



?

♦

recruitment; and
fifty percent by initial recmitment.

/
(b)

Director Physical
Education
(BPS-iy)

At least second ckiss Master’iB 
Physical Education from a 
University.

rtgi'ee in
recognized

(a)Fifty percent by promotion, on the bcSCm 

semontij-curr:-fi!ness,/rom amongst Senior 
f hysical Edncation Teachers (BPS-16) wi/k 
at least five years service as Senior Physical ■ 
m,cation Teacher and Physical Education ' 

.acher ana having- qualification 
^i~^>^ntioned in column iVo.-s:

22-35
years

/'

Provided tnat if no suitable person 
1= available from amongst Senior Physical 
EcMcation Teachers for promotion then t/m 

^post shall tefilled by promotion 
basis of on the

seniority-cum-fii-ness, from 
aniongst the Physical Education Peacherc 
with at least five years service as such mi7i
having cpiahfi.cation mentioned in column 
No. 3;

Note:- If no suitable candidate i
■ ,, , - civailahle
in tne relevant cadres of the above teochms 
,the post falling in their promotion quota 

criiitment; and'C i

. j (^)fifiv. Percent by irdticilrccruitnient''
; and

\J..

■ i

U) :}

y/



(

00 Sey-ial,\'Q^ 2B,
namely: for the existing

^'^t'-ics, the following Shall b
- ^nbsti:iitec!, in ’■cspectivc column

3

I ^^ncberfBPS-jsj

\
least 4Oeoree, S" --^5

University on twed ba- 0
D

Seventy Five 
basis of 
SisMct

percent by promotion^ 
^eniority-cum~fihi ess, 

concenirdiu thefollowi

! on the 
f=o:n the .

^'oig nianner:
^ ^ the &n/or

five least
Teacher

.valfcatiof^f fZ,

coliimnNols: ntv.iy ni

Or
(b) (Physics. Maths -M--’ or ‘F" ■-■c Statistics)

Or

(c) (PIiunaniFes

9^'oups at degree level 
os compulsory subject;

i cuid other equivalent 
■^h EnglishIV:

Prouidod that if no suitablecandidate icnicl
of Education 

(industrial 
Education)

^ available from
Senior Certified Tead 
then th

ii- Bachelor ,
PEhication 
Business 
Education 
f ialificalions from a 
Eniversitij.

amongst

post shall beon th- hn-h rsf ^ P'Oniotion,

from amongst Certified Teach " ' 
f years service
having giialifcation 
column Bio. g;

-Blaster of 
. Art

or
car

M.A 
equivalent

eccognb/.ed

or
or

Cl'S, luith 
os such, and

nientwned in
U

(b) foil]- per cent from amongst Ihm SmPor

Povtj ZmlffM^
column No.g:

'Oiuuig 
and

oientioned inon
■r
X-'

(3;n/
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i ■

/

Provided' that if no suitable
candidate is available from amongst 
Senior Draiuing Masters for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-ciimfitness, 
fi'om amongst Drawmg Masters with at 
least five years service as 'such 
having qualification mentioned in 
column No.

\

and

(c) four per cent fivm amongsr the Senior 
Arabic Teachers(BPS~i6), with at least 
five years service as Senior Arabic 
Teachers and Arabic Teachers, and 
having qualificatiori mentioned 
column N0.3:

Provided that if no suitable 
candidate is available from amongst 
Senioi- Arabic Tcachei's for promotion 
then the post shall be filled by 
promodon, on the basis of seniority- 
cum-fiti:ess,froni Arabic Teachers with 
at least five years service as such and 
having qualification - mentioned in 
column No. 3;

in

(d) four per cent from amongst the Senior 
Theology Teachers(HPS-i6), with at least 
Jive years service as Senior Theology 
Teachers and Theology Teachers and 
having qualification mentioned in 
column

J

V
'\ N0.3:

'/
(‘0>•



--:L\.-''^.r;?>0.r-j;^J^;rd ■:'

“V.i:..

■Provid.: 'that if no suitable 
canchdate /j available fi'om amongst 
Senio?' Theolcyj Teachers for promotion 
then the post.hall be filled by promotion, 
on the bcisi: of seniority-cumfitness, 
from amongs.Theology Teacher's with at 
least'fve yr-s service as such arid 
having qudf cation rnentioncd in 
column No.^:

(e) three per cert from amongst the Senior 
Qar'is (BPS-if. with at least fve years 
service as Srdor Qarn and' Qari and 

, having qudfcation mentioned in
column No-S:

\

■ Pivv:d-:-d that if no suitable 
candidate is Clailable from amongst the 
Senior' Qaris then the post shall be filled 
by pr-omotion, on the basis of senior'ity- 
cumfi[ness,from Qaris whdi at least five 
years service as such and having 
qucdficationrrerdioned in column No. 3; AT(M

0) twenty per cent from amongst the 
Primary Schocl Head Teachers (BPS-16), 
with at lecist seven years service as 
Primary Schr.ol Head Teachers and 
Senior- Prvna-'y School ' I'eachers and 
Primary Sclic cl Teachers and having 
qualification mentioned in column P-o. 3:

Pr'ovidec that, if no suilable 
candidate it available from amongsta: —

(5)
’-V1H



TTT

*

/
;

Piimaru Schoo/ .Head 
provnoiion then ti\e post shall be filled c 
promotion, on (he basis of seniority 
JiPiess, from amongst Senior 
School 7 ecchers luith at least save 
service

:or
oij; -cirm- 

Primciy
: \

n years 
Primary Schaol 

teachers and Primary School Teachers 
and having qualification mentioned in 
column PiO'.g:

I

Senior;

I

;
Proeided further that if no suitaNc 

IS available from 
Senior Primary School Tcachei
candidate amon::-st

- ft)r
promotion then the post shall be filled 
from amongst Primary School Teach 
ivith at least seven years 
and having qualification mentioned i 
column Ho. g; and

■ers
service as suchi

in
:

(ii) tiventy Five 
recruitment.

percent by ini rial

Ho tc:
Ij no suitable candidate is available 

the relevant cadre of the above teacher:., 
the post Jading in (heir promotion cpiota 
snail beJiLed by iiuital recruitmcn ^

/.
?;?

V
Posts of General SST and SSTs-i Scicn -e 
and SS'T-a Science

n

shall be filled Py 
promotion or initial recruitment, each cu 
need basis separately.''..

(6)

j
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SECRETAR Y TO COY ERRJ\ lENl' OE KJEVE ER PAKH TirNKII \ YA 
EL EMERTAR 5' j:.- SECORDAJl Y EJ) lCA TION DEPAR 1 'MERT

\

Endst: of even Rq tV' dcUe:

1. The Secretary to Government ofKhijber PakhEinRnua, Esta'.-lLhment and Adininistratiou Departin-or.t Peshawar.
2. The Secretary to Gover:'.:r.-:::t o/Ehyber Pc.khtwikhwa, Finance Departn'^ent Peshawai'.
3. 3'he Secretary to Government ofKhyber Pakhtnnkhwa, Law Departrrient Peshaivar 
d. The Secretary Khyber Pakhtnnkhwa, Public Service Commission Peshawar.
5. The Accountant General Khyber Pakhtunkhwd Peshawar.
6. The Director, Elementary and Secondary Education Deparlm.ent Khyber Pakhtnnkhwa Peshawar. '
7. Tiie Director of EducatioJi (f'ATA) Peshaivar.
3.- The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.
9. The Director, (PITE) Khyber Pakhtunkhwa Peshawar.
iG:Tke Dmect-or,-ESRU Elementary and Secondaiy Education Department Khyber Pakhtnnkhwa Peshawar.
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.
12. The Deputy Director, EMIS (SKSE) Department Khyber Pakhtunkhwa Peshawar.
13. All District Education Officer (MKF) in Khyber Pakhtunkhwa. 
up All District Account OJfccKdn Khyber Pakhtunkhwa.
13. All Agency Education Officer in FATA
16. Ail Agency Account Officer in. FATA.
17. PS to Governor Khyber Pcikhtunkhwa. Peshaivar. 
iS.PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.
19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar.
20. PS to Minister FS:SE Khyber Pakhtunkhwa. Peshawar.
21. PS to Secretary E&SF Khyber Pakhtunkhwa. Peshawar.

■ 22:AJastcrfilc ■

[ZA.Mii^ kiia:-; moimamdj 
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sitiinmSsmikijEiwshi
091-9-0^359, 9-'jo953, 

91110^:^7,9010957, 90^0466'

iJofcc/i-’c6;/jau)a?'i/ic 10/07/00/j

Vi

V ^ybsT- Pez^htzz7z%h 
PIINo.

Tu

All the District Education Officers

IHl.

.^'Jcniu:

r.r orm T-i • —Q>»o>n//<-c Juv Promoiion to theion

IC?'

.SsfisSsfSsft^sai^
..‘•’•■•■AASAZA

>■ I'tnalScniorili, [ffi.i tindisptUrd 
Sy^^opsisoflastsycarsACKs.

, 5- Last three years result.
4- Lion involvement certificale

7. BA/BSC Degree 
S. B.Ed/M.Ed

^-^<msilim_CjmimliLZZ.^ ^f^.^t-preie/iicd in the meeting of Llcjmrtinimujl

M? ')iE^tab)
,-. , , . ‘̂^^^'idary /uv’ucafi'of!
Lhyher Vuklunhkluea I'eshaiuar.

^J^i^iASnjMlW22cA,jU02^^ Baled Peshmaa,

;ipSSS=S=r-

Dy: Dii 
Elementary0 an

Endst: No.
' jn/ny/om .<

ESeSE Dcpartincnt. 
Lcshauiar.

\
. Dy:mrhctor(Estco)

XAkhsAis:^'

/
/ to fce^Tue copy
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V

Sample
Dislvicl Bdncalion Officer

(Malc)/l-cuialc___________ _
Wnrkmci Papers for Deparhnental Pi'omotiorL 
Coniinittccs for Che Proinodon of'SCT/CT lo SSf J>~j6

Total No of Vacant SST (Bio Clicm) posta .1 no

~1 ToU;! I'ufiiio! Kecniidnent
2n‘T- Initicil Itccnntincnt 25

-10% Ini promotion from SCL'/CI' iB.
-J0% b\i prowotinn from PSHT/SPST/yST

o
20

.>0S b\i promotion frotn SDM/DM
■ = ■}9S bi! pramotion from SAT/AT

■1% hi/ pminolioi} from STJ'/'H'__
'i'T. bi/ i)rotnoiioii from S-Oari/Oari J.
'rntnl 100

List of C'I'fi (Male) for the Promotion ofSCJ'/CT to SST

.V.A'o S.I..
No

lUiic <!/• 
/Ij/poui/Micnf 

us Kc<jaUir

Niuin' Qtiulincdlion \\'hc(hfr
I'/i i;i lilf'lKii'

Proinolioii

lifiiiiirks
of of

Ofj'iciul liivlh
S: CT

Vi't'srnt
I'Utcc

of-
Postincj

1 NO Nothciviny Basic 
Qualification for 
the post

2 Yes

Certificate:

Ii is.ccrtifed that all the SCT/CTs (Male) included in the panel for the
Proinoliun of lo SSTISio-Chcin post

■ a) Hold, the posts on regular basis and none of them is holding the posl 
adhoc/acting charge basis/contract.

b) Have completed the required minimum length of quclifjing service and 
qualifications as required for Promotion to the post of SST under the 
Rules."

c) None of them is on deputation to any organization under the Federal/ 
Provincial / Autonomous/ Semi autonomous / International 
Organizations.

d) Neither any disciplinary/ departmental proceedings/Anti corruption / 
judicial enquiry is pending against them nor has any.penalty been 
imposed upon any one of them during the last five years.

e) No one is on long leave / Ex-Pakistan leave.
f) Their ACRs, Synopsis arc free from adverse remarks.
g) They are all alive and serving.
h) Their appointment orders against CTs posts are attached herewith.
i) The Seniorily list of B-16 officers is final, undisputed and not sitbjudice.

The Departmental Promotion Committee is requested to determine the
suitability of the above SCT/CTs for Promotion to SST B-16 post with
immediate effect.

1.\

on

r

*>

Distinct Education Officer 
(Mcilcj/Fcinalc

Attest<ecf
lo 5^/fuc "-'opy/

//
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^ ^ and Secondary
-Et^ucafio?! Khyher Pakhtrunkhiua Peshawar

STATEMEXT SHOWING THE DISTRICT WISE DET.-UL OFVAC-iNT
---------^OTMALE/FEMAHE FAI.T.TNa IN Ouola

ISIMfe
1

N..Vi). S*.’Uixlricl >J hm •fi
J |.•l66off/\6od I JO 12 Hi 30 33 11 :03 ,’6o55h'cnni:2

1012 i6 ‘iS So50 J30Balia Gram |3 21 J 20 i62! 02 So1’4Kjjiiicr•;
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11 34 II 6617 ii 77DI Kium7 S45 40 11 lil 133 11 172S Dir Ltnuir 30 20 30 24 45 55 1(15 111.I 2(H,Dir Upper9 23 4 20 6S5 S 121 I3S17ifarpu'JO iS 7 20 267 1121 .11 oSJIaripur11 46 4 11 ILL 55 27 61114 175KiUak12
H 1(1 12 12. 17 12 44 111 ElKohu!33 27 5 ILL 6S10 20 125 17S53Knliisliiit

Dikki Miii ii'iil
14 ;.s' - -J ( 1(1 f .. ..'jr;1.4 25 •I 24 11 11 4"iO .’■Icliikand

13 7 4 21 1 I 17 20 ■:617 Munschra 41 33II ■ji -.-11 
........f::-.

___ ILL •Y,!.•< A/cn'i/iiii

lu <V->U'>/lc7lf.l

21

al!
lO .. ..J‘ — 44

211 :r-‘ 22 1 •••;20 yvs/iijuar
12. 1641 11 (< 105Shur.^ia i;;7i’j tS 4 ILL 4 1611. __ L!22 .Vli'lt/n' 42 >) 41 dll. Ill23 3u'Ut s17 11 ILL IO 6010 -21.2.1 Tank 07
17 12. JL 11. 64II 1.3 5."25 Tuiir Ghx-.r 3 3 21 I ILL I'n.iiii ILOoy 6792og 45S 9S5 50S 2.241 '■'7,7 3-416

1 .io'a: cr 373 III 'l('2 2-14 400 271 I, I or.i. 20% FST 163 5O iSi 122 211i 121 r<07.j9:. DA? on12. ILII 2.1 51 77 no 214%Ar J,S'7> 12. ILlII 24 27 no 63j%Tr 132A IL 36II 74 IL 27 JIO 03Otiri Hi 274 ti 27 IS IL 20 onTaUd 47-I 607 137O79309 4r,s 50^'LlLl 2,241 ‘■‘7.3
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'ill

Name __

Father's Name__

j.

O

School.Post
Academic Quc{lificalion _ 

In case o/B.Sc (Subjects). 

Division in By\/B.Sc___

3-

4-

D-

6.
Professional QualiJicuLion (Training received).

Insliinle
7-

1‘eriiHlne^icrigtian.Serial .\'a
j.

2.

Pale afPinh3.

Date of first joining the service and the Post in which joined. 

Record of Appointnient:-.

]^lu:rd~iiPS

9-
30.

PeriodWheiher 
regular/adhoc basis

S.No on

From To

■:

S

days.years months11. Total service

months days.22. Total service on the present post years
I

13. Detail of Non qualifying Service if any,_

Signature

ADO /Principal /Fleadmaster DYiDEO

Countersigned by DEO

\

/
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r
SUPREME COURT OF PAKISTAN

(Appellate Jurisdiction) i:
i:

Present:
Mr. Justice Gulzar Ahmed 
Mr. Justice Qazi Faez Isa

Civil Petition No.ll9 of 2015
[On appeal against the 27,10.2014 passed by ,the 

'Peshawar High Court, Peshawar, in W,P.Nos.3073-P 
and 2297 of 2014]

tPetitioner(s)Mian Zia ur Rehman
VERSUS

Respondent(s)Government of KPK through Secretary Elementary & 
Secondary Education, Peshawar & others

I

; Mr. Ghulam Mohy-ud-Din Malik, ASC,For the Petitioner(s)

: Mr. Umar Farooq Adam, Addl.A.G. KPKFor the Respondent(s) f

if
: 0,1.04.2016Date of Hearing

i;
0-RQ£R!'

;
GULZAR AHMED, J.— Learned ASC for the petitioner, at the outset, 

st;a\e’cr that the petitioner is going,1;o_;appr.oaphyth’e^ Service Tribunal for 

red,t:ess«of^,h.i-s-g-r*ievanee, by filing Service Appeal and that it may only 

be"*^bservS"That the point of limitation m:ay^>'b.e considered by the

nu ■» J
In :the circumstances, this; petition] is dismissed, as 

'However, the petitioner ’ may approach the Service 

Tribunal for redress of his grieva^ncepqd^.tbei^TTlbp^al wiii consider the 

case of the petitioner, on the. point of limitation, sympathetically.-
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Service Tribunal sympathetically.
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iwithdrawn.
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Sd/- Gulzar AhirxedJ 
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ATTESTED & A0CEPTED:

ufamJMsfija-
Advocate

Supreme Court of Pakistan.
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WAKALATNAMA

\i.. Ss-aAcqIn the
/

A p p e 11 a n t / lyajjjtiff/Petttfnri e r

Respondent/DecfeprdanT

MiiL.i/y4

do hereby appoint Nazir Ahnnad, Advocate Peshawar High Court, 
Peshawar as our/my Counsel in subject proceedings and authorize him 

to appear, plead etc. compromise, withdraw or refer the matter for 

arbitration for me/us without any liability for his default and with the 

authority to engage/appoint any other Advocate/counsel at our/my
'71

expense and receive all sums and amounts payable to us/me and to all 

such acts which he may deem necessary for protecting our/my interests 

in the matter. He is also authorized to file Appeal, Revision, Review and 

Application for Restoration or Application for setting-aside ex-parte 

decree proceedings on our /my behalf.

c

Dated:
Appelrafit/Plaintiff/Petitioner

Nazir Anmad 

Advocate, Peshawar
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THEHONORABLE KHYBER PAKHATUNKHWA service tribunal PESHAWAR.

Service Appeal No: 627/2016
¥

Mian Ziaur Rehman SPET Govt: Centennial Model School No: 2 Osama 
Shaheed Peshawar & others

;
Appellant.V' •'

VERSUS
4"
•jSecretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents

■ - *FARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No; 14. I
Respectfully Sheweth

‘ ■%

The Respondents submit as under:- 'A

1PRELIMINARY OBJECTIONS.
• !;■

1 That the Appellant has got no cause of action locus standi.
I

2 That the Appellant has concealed material facts from this Honorable Tribunal in the 
instant service appeal.

.n
■■h

-h.i3 That the instant service appeal is based on mala fide intentions.

4 That the Appellant has not come to this Honorable Tribunal with clean hands.

5 That the instant Service Appeal is against the prevailing law & rules.

6 That the Appellant has been treated as per law, rules & policy. i'
lit

7 That the appeal is not maintainable in its present form.

8 That the appeal is bad for mis joinder & nonjoinder of the necessary parties.

9 That the instant Service Appeal is barred by law.

10 That the Appellant is not competent to file the instant appeal against the Respondeuis.

11 That the impugned Notification dated 24/7/2014 is legally competent & is liable to be 
maintained in favor of the Respondents.

12 That the Respondents are entitled for the amendment in the eligibility criteria for
promotion in accordance with law & demands of the Respondent Department. Hence d ;i 
Tribunal has no jurisdiction to adjudicate the matter.

ON FACTS

1 That Para-I needs no comments being pertains to the service record of the appellant.

2 That Para-2 is also needs no comments being pertains to the academic record of 
appellant.

i

3 That Para-3 is correct. Hence needs no further comments.

i
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4 That Para-4 is correct to the extent that vide Notification No: SO(PE)4-5/SSRC/Meeting 

/2012/Teaching Cadre dated 13/11/2012, the prescribed /Minimum qualification for the 
appointment / Promotion against the SST(M/Female) post in the Respondent Department 
was BA/ B. Sc with B. Ed with at least two subject in Chemistry Betony, Zoology 
Physics, Maths Statistics & Humanities or any other relevant subject of MA Education 
from dully recognized University under the method of Recruitment of 50% by 
Promotion on the basis of seniority cm fitness. However, later on this service/ 
recruitment rules were amended / changed vide another Notification No: SO(PE)/4- 
5/SSRC/Meeting/2013/ Teaching Cadre dated 24/7/2014, wherein the 4% quota for 
PETs/SPETs have been abolished by the competent forum in accordance with law, 
(Copy of the said Notification dated 24/7/2014 is attached as Annexure-A).

5 That Para-5 is also incorrect & denied. The Respondent Department is entitled for
bringing amendments in the service rules. Reliance is being placed on judgment dated 
31/5/2016 passed by this Honorable Service Tribunal in Service Appeal No: 1343/2012 
case titled Javed Iqbal Versus Govt: (Copy of the same judgment is annexure-B).

6 That Para-6 is correct. The Respondent Department vide Notification dated 24/7/2014 
has brought certain amendments in the service rules & as per recommendations of SSRC.

7 That Para-7 is correct that the Respondent Department has promoted the eligible & 
deserving candidates against the SST(M/F) posts in BPS-16 vide the Notification dated 
24/7/2014 as per recruitment service rules.

8 That Para-8 is also incorrect & denied on the grounds that no Departmental appeal has 
been filed by the appellant till date.

9 That Para-9 needs no comments being pertains to the Court record of the Honorable 
Peshawar High Court Peshawar.

10 That Para-10 is also pertains to Court record of the August Supreme Court of Frisian.

11 That Para-l 1 is correct to the extent that the Respondent Department is bound to follow 
the prevailing service rules dated 24/7/2014, wherein, the appellant does not fall. Hence, 
the instant Service Appeal is liable to be dismissed on the following grounds inter alia :- : 1

GROUNDS

Incorrect & denied. The Respondent Department is entitled to bring changes & 
amendments in the service rules thus amended the previous policy dated 13/11/2013, 
vide the service rules dated 24/7/2014 which is not only legally competent but is also 
liable to be maintained in favour of the Respondents in the interest of justice.

A

B Incorrect & denied. The appellant has been treated as per law, rules & prevailing rules 
dated 24/7/2014 by the Respondent.

C Incorrect & denied. The appellant does not falls within the ambit of service rules dated 
24/7/2014 of the Respondent Department. Therefore, no question of discrimination arises 
in the instant case.

D Incorrect & denied. The case f the appellant is different on both in nature & criteria wise. 
Hence the referred citation of law is not applicable upon the case of the appellant.

I'i

E Incorrect & denied. The impugned Notification dated 24/7/2014 is within the ambit of 
law, rules & even based on basic fundamental principles of natural justice.

F Incorrect & denied. Detailed reply of this ground has already been given in the foregoing 
paras. Hence, needs no further.

•.i|
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Incorrect & denied. The appellant is not entitledifdr the grant f 
SST(M) in BPS-16 post in view of the impugned Notification dated 24/7/2U1 .

Incorrect & denied; It is the mandate & prerogative of the
amend the rules. Hence, the plea of the appellant is baseless & is liable to be struck 

down.
Incorrect & denied. The appellant has been treated as per law, * ^
24/7/2014, wherein, wherein there is-no provision of promotion of PEi against tne
SST(M) B-16 post in the Respondent Departments

Incorrect & denied. The impugned Notification dated 24/7/2014 is legally competent & is 
liable to be maintained as they are being promoted BPS-17 against DPE post on e 
reserved 5o% quota in DPE for promotion against the SPET,

Correct to the extent that the 4% Reserved quota of the PETs for J"
SST(M) B-16 post has been abolished on the analogy of right man for ng J y
Respondents.

Incorrect & misleading. The appellant has been treated as per law 
question of violation of Article 4, 5 & 25 of the constitution of the Islamic Republic of

Pakistan 1973.

Incorrect & denied. The Respondent Department is entitled to ^end the rules as per 
need & requirements. Hence the Respondents seek leave of this Honorable Tribunal to 

submit additional grounds & accord at the time of arguments.

In view of the above made submissions^ it is requested that this 
Honorable Tribunal may very graciously be pleased to dismiss the instant 
service appeal with cost in favour of the Respondent Departmen^/
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Director

E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 1&2)

Se^ret^^r
E&SE DepMneni 
Pakhtunkhwa, Pes lawar 
(Respondent No:37
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;SUPREME COURT OF PAK7STAM

- .3 (Appellate -Jurisdiction)vv

Presentr
Mr. Justice Guizaf Ahmed, 
Mr. Justice Qazi Faez Isa

!
Civil Petition No.119 of 201S

;
[On appeal against the 27.10.2014 passed by the 
Peshawar High Court, Peshawar, in VV.P.!Nos.3073-P 
and 2297 of 2014]

Mian Zia ur Renman Petitioner(s) . ii
VERSUS

Government of KPK through Secreta-yEiementary^St 
Secondary Education, Peshawar &. others

RespondentCsJ

I:

For the Petitioner(s) Mr. Ghulam Mdhy-ud-Din Malik, ASC

For the Respondent(s) Mr. Umar Farooq Adam, Addl.A.G. KPK '

Date of Hearing 01.04.2016

ORDER

GULZAR AHMED. J.— Learned ASC for the petitioner, at the outset,
'V ‘ •

Stated that the petitioner is going to approach the Service.Tribunal for
I ! . . •

redress.of-his-grievance, by filing Service Appeal and that it may only 

be observed that the point of limitation may»be considered by the

. > . .J
In the circumstances, this petition is dismissed as 

However, the petitioner may approach the Service 

Tribunal for redress of his grievance and t;he.Trlbufial will consider the 

case of the petitioner, on the point of limitation, sympathetically.

.• .i:
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Service Tribunal sympathetically.
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iwithdrawn.
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Sd/- Gulzar Ahmed,J 

Sd/- Qazi Faez Is^J
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