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c:7
/2020Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3 •

The appea! presented today by Mr.’ Umar Farooq Advocate may 

be entered in the Institution Register and put to the Learned Member for 

proper order please.

02/11/20201

This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on

MFM13FRQ].

1'he learned Member Judicial Mr. Muhammad Jama! Khan is 

on laave, therefore, the case is adjourned. To come up for the 

same before S.B on 26.07.2021.

01.03.2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR •f

f

APPEAL NO. J2020;

MIHAD BEGUM VS EDUCATION DERTT ;
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APPELLANT 1

t:•:!THROUG ;

UMAR FAROOQ MOHMANO 
ADVOCATE

Flat No; 4, 2"'’ Floor,: Jumma Khan. Plaza,

.T

V

•:
Warsak Road,. Peshawar 

:: . 03J3-8901647

\
■%

iiNote r

Sir^ .*
Spare cppies wiirbe submitted 

After submission of the case.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE tRIBUNAL;

•V-'; ■• . *.* . ;
»;•V PESHAWAR . r -' ' M
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y' IAPPEAL NQ.: ^/202ay mm: .•v
tr *.*

: .Mst.Mibad Begum,CT (BPS-15),. . 
GGMS,Sra Shah/ District Mohmarid;

>
> • " •;;;

./.APPELLANTS &• B ■ ■ B',B 1 BBasaiBBiBBaBB-B

"*.4

•••; - V I -
•.JVERSUS

Ir The Government of Khyher Pakhtunkhwa through Chiefs Secfetafy,
; khyber Pakhtun^^^^ Peshawar.:

2- The Secretary .(E8iSE) Department, Khyber Pakhtunkhwa, PeshaVy^ar., 
3^The Secretary Rhahce bepart.meht, khyber- PakhtUnkhvyaV.

■ 4® The Accountant General,. Khyber Pakhtunkhwa, Peshaw^
■ .5" The Director of (E&SE) Department,: Kh^er PakhtunWiwa^SPeshawak®^
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APPEAL UNDER SECTION-4 OF THE KHYBER^ PAKHTUNKHWA /
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED

^ ACTION OF THE RESPONDENTS BY ILLEGALLY i AND S S 

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE S®®/ 

OF/ THE APPELLANT DURING WINTER & SUMMER
vacations AND AGAINST NQ; ACTION TAKEN ON THE

S DEPARTMENTAL APPEAL OF THE APPELLANT WltHlN THE
STATUTORY PERIOD OF NINETY DAYS.

■.
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/-•SPRAYER:
That on acceptance of this appeal the respondents'ma 
'kindly be directed not to make deduction pf/ conve^ahce 

® _ allowance during vacations period (Sumrner ■ ^
miedtoHA^acations) and make the payment of all ou^^riding/arpounT

: \ Conveyance allovyance vyhich have ^ been deducted
«Lie£i«i:raf|,r(0vibusly with all back benefits. Any other rehiedy/w^^

\ ^MSMst Tribunal deems fit that may; a1sp.be avyarded in
.;::://favorofthe-appellant. ' y
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V. v;R/SHEWETH:
ON FACTS: \ :•

•ii ••'» : •;.*. '•
i/'That : the gppellarit' is /seryihg 1ri/the Elementai:yy&/Seironda^ /yS^ 

■ Education Department as- CT(BPS-16) quite effieie^
/' entire.satisfactionpf theirsupetiPrs,; : /

y that the Conveyance Ajlowarice is admissibiejtp/aiQtheyiyjl/Ser^ante^ 

:.;//and^ to /this ./effect a ./N^ifiratipn 'No. \FD/ 
/Kl4;6y20iyvya^Mssued/That latermVide revised Notificafidri/dated ' 

;20.12.2012 .7; whereby ' . the/ , conveyance. ailovyance/y /fcin 
enriployeesworking in BPS. I to. 15 were enhance/revised ,while 

■ ■ ■ ■ ■ "" ■^ ®sfe/
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employees from
BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure. A.

3-That appellant was receiving the conveyance allowances as 
admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/dedueted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is hot allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 
attached as annexure ......B&C.

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure....... D.

5- That appellant preferred departmental appeal before the respondents 

under the rule of consistency against the unlawful action of deducting 
the convince allowance, but no response has been given by the 

respondent department till the expiry of statutory period of ninety 

days. Copy of the departmental appeal is attached as annexure.....E.

6- Thatappellant feeling aggrieved and having no Other remedy filed the 
instant service appeal on the following grounds amongst the others.

GROUNDS:

A-That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules oh the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C-That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundarnental rights duly 

conferred by the Constitution and is liable tO be declared as null and 
void. .

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 
Leave Rules, 1981 while the vacations are always announced By the 
Government, therefore under the law and Rules the appellant fully 
entitled for the grant Of conveyance allowance during vacations 
period; ' ■.

■i



E-.That the Goyernnient Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations^re allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation

, such as appellant is allowed one day leave in a month a'hd twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance, for vacation, period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant. .

F- That as. the act of the respondents is illegal, unconstitutional, without any legal 
authority and .not only discriminatory but is. also the .result of .malafide on the 
part of, respondents.

G- That appellant has the vested right of equal treatment before law.and the act of 
. the respondents to deprive the petitioners from the cdnveyance/allowance is 

unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised, leave Rules, 1981 vacations are 
holidays and not leave of any kind,and therefore, the deduction of conveyance 
allowance in vacations is against the law and rules. ' ; '

I-. That according to Article 38. (e) of the .Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals. Including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant , of conveyance 
allowance during vacations..

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time: of arguments.

It is therefore,, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

Mihad Beigum

THROUGH:
UMAR FAROOQ MOHMAND

&
KAMRAN KHAN 

ADVOCATES
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• GQVHRN^^i£NT.aF KHVE-ER l^AKHTUNKHWA. 
FINANCE DEPARTMENT;

(REGULATION y^IMG}
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'T?:c: St?cr?l>.ry to Gc^-i. c>f hjrytv'.if P.oi-hiuriiLhV/a..
, rina.’vco O^I^CiilTncr.i. ,

Pejthg.war. . '

5 ■ .. AJF/^*3?ftrJsbrarn-<:. S^o«cr^ie^lvGov!.
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j •. ^'W.5r/ io:G:5^r-fs;»-.K:n.y&£rPli'-CN^inM«-a •/ .,

Trre 5-i<;ret$r/IQ Cnidi KH'ybe:: p'i^ihiy^vzHvv:?,. • - • .
s.- . ‘ T-nc ijr-creury. .^'T^ndai Kj^yb^f ’p3vi^ibrk‘ri-'.v>i .
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government or KHYBER PAKHTUNTCHWa 

finance DEEARTMEPfr-
(REOlFALTiON-WR^G)- '

• t

NO.Fi:;)/so(SR-ny52/2;o]2 ’
Dated Peshawar the:' 2’OT 2.2012

Fronv

The Secretary to Go’.d: of fChyberP^t-UBKliw
• Finarice-DepartmeBt, Peshawar. • '

a. •

' ■

To:

1 - , All administrative Secretaries to GoWr of IChyber PaJchtunkhwa'- 
-■ The Senior Member, Board of Revenue. ICbyber Palchtunkh 

The'Secretary' to Governor, I<Giyber Pakhhinkhwa. . '
The Secretary' to Chief .Minister', Khyber.P.aJchrunkhwa.’
The'Secretary,'Proyiiicial Assembly, Khyber PaJchtunPh
■All Heads of attached Departments in KhyberPakhtunJ^wY ■' ■', ■
.AJl District Coordination Officers of Khyber.PaJditiinJchwa;.
^VJl Political Agents/District & Session Judge in KHyber P'alchtuhk]

.9. ITie Registrar Peshawar High'e.ourt. Peshawar! ■.
The Chauman Public Service Commission; KRyber Pakhtunk'iwa.'

11. ITe Chairman,' Ser^'ice Tribunal, Khyber P.akiiruiy^

: Rg^gSIOtLillTHE RATE- OF CON^YANrE- ■ vOT'

... CmLJEIvrPLO'^'EES OFTHEJOTYBER PAICHTTfNlYtnVi: -
• GOVERNMENTBPS-1-19 ----UAcy;v).pit..,lAj.,.

/ •
f )

wa.
.T

■ 4

'1 ■ 1

wa.6 I

7
' 8 . itwa,

;
JO.

wa‘.

t. 1 i
I

;

Dear Sir,

The Govemmoh of Khyber Pakhtiinldiwa has been pleased to erthEincc/ie-M ■■ ■ 
of Caonveyanee AJlowaoce admissible to ail- the Provincial Civil SeRants Gosd-of Khvhn'

I alehtroWawa (working'in BPS-1 to BPS-1 5) ■w:e:f from 1" September: 2012fab the folloVna, ' ; 
lalcs. However, the conveyance allowance for employees in BPS-16, to. BPS-19.will 
changed-.' • ■ ' ' . , . - i.', ' ;

rale

remairi un- ■

S.No. •BPS ■ E.visting Rate (.PFD- Revised Rate tPMi 
■Rs: 1,700/- 
Rs. .1,840/:

2,72'0/.- .. ■
TRs. 5,000/T?~^

Conveyance.^llowance at the above rates.per month shall be'admi.ssible-'t.g' those'BPS 
l-S and 19 officers-who have not been sanctioned o'fGcial veliicle.

Your Faithfully '-F

1. 1-4' • Rs/HSO'Q/- 
Rs. 1,500/^5H0 . i

11-15 .. Rs-. 2,0007-
4. 16-19 • rRs: 5,000/-

1
.1.

2
-..1 7,

r

. (Sahibzada Saeed Ahmad)- • ■ ,
Secretary Finance ■'•

•f

Endst No. FD/SO(SR-II)S-52/2012 Dated-Peshawar the 20^ December-^AOi-a A.Y ••'i -' ■•
.IV.-.

k
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1
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P Sec: 001 Month: February 202ip.j 
MG6015 -Government Middle Schools 

GOVERNMENT MIDDLE SCHOOLS

GHALANAI
S#: 1

rs #: 00102704
MIHAD BEGHUM 

CERTIFICATED TEACHER 
CNIC No.1710211193124 
GPF Interest Free

16 Active Temporary 
PAYS AND ALLOWANCES:
0001-Basic Pay 
1000-House Rent Allowance 
1210-|Convey Allowance 2005 
1528-Unattractive Area Allow 
1947-Medical Allow 15% (16-22) 
2148^15% Adhoc Relief All-2013 
2199-jA.dhoc Relief Allow 010% 
2211-^Adhoc Relief All 2016 10% 
2224-jAdhoc Relief All 2017 10% 

Gross Pay and Allowances 
DEDUCTIONS:

i Buckle:
'NTN.: 
GPF #: 
Old #: .

me:
IV-EDU-MND.5686

-il'
;'i^f

40,190.06-1:. 
2,727.06iii- 
5,000.00;'.:! 
2,500,00::i;f;' 
1,500.00;; s: 

775.0C^1ll. 
524.06:i;' 

2,695.00;i 
4,019.06, v: 
67,968.06‘-

MG6015

r.
1':

I '

IT Payable 
GPF Balance 
6505

3,742.16 
85,265.00

GPF Loan Principal Instal 
3501-Benevolent Fund 
3990TEmp..Edu. Fund KPK 
4004 -R. ■‘Benefits & Death Comp:

Deducted 6,045.00 TAX:(3609) 
S'ubrc:

936.00.'.1
3,340.00;"l
3,700.00'^:-;

8oo.o6,V:
150.OC^;.^ 
650.00^^

Bal: 111,500.00

!f.'

Total Deductions 9,576.00v

58,392.0:c

D.O.B
11.10.1976

17 Years 02 Months 001 Days

LFP Quota:
HABIB BANK LIMITED HARICHAND, CHARSADDA 
7900554903 • ■: r ■

i

f

STED

;•

■!.



■y %\

noor mahal

Gross Pay and Allowances 
DEDUCTIONS:
IT Payable 
GPF Balance

47,381.00
0.00 Deducted 250.00

Subrc:305,255.00

Total Deduct'lons 4,960.00
42,421.00

D.O.B
01.01.1965

20 Years 06 Months 001 Days
LFP Quota:
UNITED BANK LIMITED SHABQADAR 
010-2745-2

i

I

Page 2
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P-FFO-RT- the KHYBER PAKHTUNKHWA SERVlCE.ja

mmam y.^
APPEAL. 2019

;
; u

•:>. i(•••/

Mr, Maqsad Hayat, SG' (BPS-16), 
GHS; Masho Gagar,■Peshawar...... appellant: ,• >> ■.

M

VERS.US

Government' of Khyber Pa'.khtunkhwa ■■through - Chief Secretary,•l-Tiie,
Kiiyber PakhtunKnwa,Peiihavvar.- ■■
The Secretan/ (EBiSE).Department, Khyber-Pakhtun.khwa, Peshawar. 
The Secretary Finance Department^' Khyber P.a.khtunkhwa, Peshawar. 

’ Accountant General, .Khyber Pakhtunkhwa,.Peshawar. . I ^ .
TFSiSE) Department, khyber'Pakhtunkhwa,_. Peshawar.

•, ..... .......-^RESPONDENTS

*•n-
3-

■4-;.‘Tlie 
S-'- 'riie. Director

i'lAOPEA' seCVLO^A-QFJMMmKMmmmm

OF ducting the rnNVFY&Mr.E ALLOWANCE
SUfVl'MER

THE .'ACTION ■ ■:OF
•• UNLAIA/FULLY

DURING WINTER 8l 
£.f:;^\TMST NO ACTION TAKEN ON THE 

OF "APPELLANT ■ WITHIN' THE

THE ' 'APFELIJ^NTOF
yACATIO-NS..^MP
nFPARTPIENTAL. -APPEAL__ _ __ _
ST AT UT O' gV_PF_RIQD OF NINh-fY^gLS

- PfCAYER: '
That on acceotance of this -appeal -the. respondents may

previously .with ■all back :fen-sfits. Any other; remedy^ch 

" TmC..:,.:;.-' this august Tribuna! deeork -fit that.may-also.
favor-Qf the appeUant. ’

.'of C

' i

R/SHHWEIH:
KhyW.:-'^ ^ ■

That I'ha appRllant Is serving in thes-elementart' eSuI-aC deparaneht as CeTiried Teacher (BPS-15) gSte eftpehc,

' ' ' ■■■ and UD to-the entire ,satisfartion. of the .superiors.

. i
4OFI FACIDS:\ ■•vrs

• I
'■j ■

^ f;/ V
•■e

;9>1>

:(•n r-W.T
XaOi; That the. Conveyance Allowance is daS

•and t-d this effect a Notification No. FD .(PRC)- 1 i/zi’ii oaiu 
■T4 07 2D11 was issued. That later ion v.ide irevised NotifiCotiGn^dated
,2o'.i2'.2pi2 whereby the cohveyaifce^.all^jy^Wy''-

if /•;
i.L.'

.2-
G .■

;
j.

ATTESTS•!; ‘ ''I

•I

f.
1

< • ■•

I
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I

:;■

C0„el r., .i,. f Q

■ Learned counsel.referred, to thejudgment.passe^y learned Fed^eral

Serv.ice Tribunal 'm. Appeal 'No. I-888(R)CS/.20'16. .vybidi .was handed :down 

on Q3.12.201S. .Through the said;'judgment'.the'.'issufV.'of payment 'of 

Conveyance-' AHowahce. to a ' dvilV.seryant.^ during/ ;summer" .arid winter 

vacations was.heid to be 'within nis...entitlement ,and the'deduction already 

inade from him was to be,.reinibursed. Similar reference'was rriade^ to tiie 

■judgment by Honourable Pes'Kavvar. High Court.passed'-on, dl.l0'.2019'in 

the ca'se..of appellant.

I (■ iMi,20:1.9

■ i

■I -
11.'

I
I

ILL
I

1

I
■ k

■;

■ i
Learned counsel, when " confronted with, the-proposition "-tiiab the 

was dilated upon' by the Federal Sdrvice Tribunal' and 

more -pa-riricularly,. by the Honourable .Pesha'war' High 'COurt in''the casp of 

appeiiant, . .stated -uhat in case the respondents are 'required to execute' the 

r'judgment 'of Peshawar High Court, the appelfanf will haye mo -cavrl about 

• • , disposal'pf instant,appeal..' •

The record-suggests'that while. handing down judgment m the'writ 

. fetition.preferred'by, the appellant,the Honourable 'HighXourt'not"only 

"■ expounded, the derinitlon of''’Pay"-,as'-well as .'’Salary" but aiso entitlement ' 

of -3 - civil sen/Bof -for the - Conveyance- Allo'wance .during the. period^ of' 

.vacations, -It ishmpbrtant td note that the"respondents werem.eprkented' '

■ .before, the High. Court during the.proceedings

I
\issue, in essence, • 1

)

V

r

In vie'w or the' above noted facts- and :c-ircumstahce:s and in. order to • !

; protect the-appellarit from .Q. fresn round or iitigation-which- may. protract- 

a -formidable period, t.he appeal ■ in'.band.-ts; disposed of with- 

■ obsemation that the-judgment of Honourable Peshawar hligb Court pas.red ' '

in Wric.-Peucions including W.P : Noi• 3152-P/2019 shall be honoured an.d 

im.piemented by the. respondents''jwithin shortest- -possible''time. ;Tie 

appellant shall, however, be at liberty to seek remedy in' accordance‘.with
/ . . . .H-4 ( ^

law' in-case his grievance is not .redressgd'.by 'the rd.sp'ondenfe within a -

over
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reasonable-time. ;■
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■ Fiie be consigned-to the reedfdl /
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To,
, The Director, (E&SE) Department, 

Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS ^

Respected Sir,.

With due. respect it is stated that I am the employee of your good self 
Department and is serving as CT(fePS-16) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is adrnissible to all the civil servants and to this effect a Notification No. FD (PRC) 1* 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification .dated 
20.12.2012 whereby the conveyance allowance for employees working .in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal, pretext that the same is 
not allowed for the leave .period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/20i6 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was'accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. ITiat I also the similar 

. employee of Education Department and under the principle of consistency I am also .. 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the. same conveyance allowance 
which is granting to other employees. Copy attached. I amTeeling aggrieved from the 
action of the. concerned authority regarding deduction of conveyance allowance in 
vacations .period/months preferred, this Departmental, appeal before your good.self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted frorn my monthly salary during the winter & summer vacations.

Dated: 15.07.2020

Your Obediently

Mi had Begum



VAKALATNAMA
f ‘

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

: OF 2020 ; ■

^ (APPELLANT) . T .*
Mihad Begum .. (PLAINTIFFS

{PETITIONER)

VERSUS :•

(RESPONDENT)
Education Departmerit (DEFENDANT)

• ^

I/WeMihad Begum__
Do hereby. appoint and constitute UMAR FAROOQ MOHMAND, 
Advocate, Peshawar, to appear, plead, act, compromise, withdraw or 
refer to arbitration fpr me/us as my/our .Cpurisel/Adypeate in the above ; 
noted, matter, without any liability for his default andpwlth the .authority to . 

. . engage/appoint .any> other Advocate /Counsel on my/bur cost. I/we . . 
authorizp the said Advocate to deposit, withdraw pnd receive on ihy/our 

behalf all sums and amounts payable or. deposited on my/our account in 
the above noted rriatter. . i

Dated. • /: J2020

CLIENT :
..V

: -

(py ACCEPTED 

UMAR FAROOQ MOHMAND

.*
KAMRAN KHAN 

ADVOCATES

OFFICE:...
Flat No. 4/2"^ Floor, Jumma Khan Plaza, 
War^ak Road, Peshawar 
0313-8901674
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