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_ __ PESHAWAR o
APPEAL NO )3 ¢Q§/zozo

Mst Mrhad Begum CT (BPS-lS), o
GGMS Sra Shah Drstrrct Mohmand

VERSUS

, ..'1 The Government of Khyber Pakhtunkhwa through Chlef Secretary,
“ o7 Khyber Pakhtunkhwa, Peshawar.: < % Al
: 2 The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar VE
TR = The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar
k. ¢4 The Accountant General, Khyber. Pakhtunkhwa, Peshawar. -
S ._5 The: Director of (E&SE) Départment,; Khyber Pakhtunkhwa Peshawz
S ,,..r.............................,.A....,...._...,............._...,.‘.,..........RESPONDENTS:

e ;{:I?APPEAL UNDER SECTION-4 0|= THE KHYBER PAKHTUNKHWA
. o SERVICE TRIBUNAL .ACT, 1974 AGAINST THE I IMPUGNED
.=+, ACTION” OF i THE - RESPONDENTS" BY - ILLEGALLY i AND
e ,"UNLAWFULLY DEDUCTING THE. CONVEYANCE ALLOWANCE’}%
. OF..THE' _APPELLANT ' DURING. WINTER:: & SUMMER‘
. " VACATIONS: AND AGAINST. NO: ACTION -TAKEN ' ON: THE’,’.’
i DEPARTMENTAL: APPEAL OF -THE. APPELLANT WITH
o : STATUTORY PERIOD or= NINETY DAYS

PRAYER : LTl 2 ‘

That on- acceptance of thls appeal the respondents;. may'.-.:

et klndly be -directed not to make ' deduction: ‘of: conve’yance'-f»

%‘ - - allowance - durmg vacatlons .period ° (Summer & Winter
1

edﬂ”“'acatrons) and make:the payment of all outstanding. amount -, : i~

= _u.of - Conveyance allowance ‘which - have’ ‘beén.: deducted” -
.. Registratyraviously with all back benefits. Any other rémedy which -7
Y 1 ‘\’)o this august Tribunal deems fit that may also be awarded in:
LA favor ofthe appellant B

[SHEWETH i
ON FACTS: - " s

1 That the appellant |s servrng i the Elementary & yndary:
."Education Departnient as €T (BPS- 16) qurte efﬁcrently and;_up'”"'
entlre satlsfactron of therr supenors - RS

2 That the Conveyance Allowance IS admrssrble to aIl the Crvrl.:Servantsj
+* Zizand- to-this ‘effect’ a" Notification --No, . FD (PRC)1:1/2011 7 dated
o 14:07.2011 was issued: That" Iater ‘on. vide revrsed ‘Notificatio datedi}-
7 2720,12.2012° 1 Whereby . the’ " .conveyance’. - allowance.:: < for:
. SR _"‘._';_,employeesworkrng in BPS. 1 to 15 were enhance/revrsed whilg®




' employees from

BPS- 16-to 19 have been treated under the prevuous Notlflcatlon by |

- ‘ . not enhanc:ng their conveyance. allowance Copy of the Notlflcataon
dated 20. 12 2012 are attached as annexure..-._-'.'...;.,.', ...... A

3-That appellant ‘was - recelvmg the conveyance aIIowances as
admissible under the law and rules but the respondents without any -
o valld and justifiable . reasons stopped/deducted the - payment of -

conveyance allowance under the wrong -and" |llegal pretext that the

- same is not aIIowed for the leave per:od ‘Copies of the Salary Slips of ,"

working/servi ng month and vacatlons (deductlon period). are
: attaChed as annexure ------ ---lu‘u'uuul.l\!‘.-l‘[soli-'. nnnnnnnn »onn-.-upu"..us.-nurct:nu';.:y‘-l:--'B & c-’

R 4- That some of colleagues of the appellant approached to thls august

4 Trlbunal in different service appeal which was_allowed by this august
Tribunal vide its Judgment dated 11. 11 2019 Copy of the ]udgment is
attached as annexure ...... PPTT. ST TIT PN i Dy

5 That appellant preferred departmental appeal before the respondents

'under the rule of consistency against the unlawful action of deducting
“the convince allowance,- but no response has. been- given by the -

- respondent department till the expiry: of statutory period of- nmew
days Copy of the departmental appeal lS attached as annexure ..E.

lnstant serwce appeal on the followmg grounds amongst the others

GROUNDS

: A That the actron and inaction of the respondents regardrng deduct:on .
-of _conveyance allowance for: vacations perlod/months |s |Ilegal .

agalnst the Iaw, facts norms of natural Justace

| B- That the appellant have not been treated by the respondent b .."
- Department - in_accordance with’ law and rules. on’ the subject noted .
_ above and as such the respondents violated. Artlcle 4 and 25 of the

constltutlon of Islamlc Republlc of Paklstan 1973

Cv That the actlon of the respondents IS wuthout any legal authorlty,

~ discriminatory  and in clear violation of fundamental- rights- duly - ,’
- conferred by the Constltutlon and is llable to be declared as nuII and.

v0|d

D- That there is clear dlfference between leave and vacatlon as leave is

applied by the Civil Servant in- light Government Servant Revised
. Leave Rules, 1981. while the vacations are-always announced: ‘By the

Government therefore - ‘under the. law and Rules the: appellant fully
.. entitled’ for the grant of - conveyance allowance durlng vacat:ons o

penod

| 6 Thatappellant feelrng aggneved and havmg no other remedy ﬂled the, =



E- That the Government Servants Revrsed Leave Rules, 1981 clearly explam that
~ the civil servants.who avail the: vacations’ .are allowed only one leave in a month
- whereas, the other civil servants may avall 04 days. leave in'a calendar months ‘

and the same are credited to his account and in this way he may avail 48 days

- earned leave ‘with full- pay, whereas the GO\/ernment servants to ‘avail vacation

.. such as appellant is aIIowed one day leave in a month and twelve (12) daysina
* year and earned leave for twelve daysin a.year are credited to his account and -

there is no questlon of deduction of conveyarice. allowance for -vacation period,

the respondents while making the deduction of conveyance allowance lost- sight

_ of this legal aspects ‘and illegally and -without any authorlty started the recovery,

: and deductlon of conveyance ailowance from appellant :

- F- That as the act of the respondents |s :Ilegal unconstltutlonal wrthout any Iegal L

authority and.not- only dlscrlmmatory but is also the result of malaf de on the
part of respondents : c e

G- 'l‘hat appellant has the vested rlght of equal treatment before Iaw and the act of
. the respondents to deprive the petltloners from the: conveyance/allowance is
Vunconst|tutsonal and clear violation of fundamental rlghts o

) H- That accordlng to Government Servants Revused Ieave Rules 1981 vacations are

holldays and not leave of any kind,and therefore, the deductlon of conveyance
allowance n vacattons is against the law and rules ' .

I- That accordlng to Article 38 (e) of the Constttutlon of Islamic Republlc of
- Pakistan, 1973 the state is bound to reduce dlsparlty in the income and-earning

~ of individuals~ inclading persons .in the “services of the federatlon therefore in -

- light of the said - Article the appellant fully entltle for- the grant of conveyance '
allowance dunng vacatlons o e

- J:: That the petltloners seeks permrssmn of thrs Honorable Court to ralse any other .

grounds avallable at the time of arguments

CItis therefore most humbly prayed that the appeal of the appellant may be
accepted as prayed for. ‘

Mlhad Begum L

o _'-_THROUGH:I‘ -
UMAR FA’ROOQ MOHMAND
KAMRAN KHAN
ADVOCATES
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GOVERNMENT OF KHYBL PAR ufuymnwnt -.‘1'_' ;
o - FINANCE DEP&RTMEN‘T ; B
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o GOVERNMENT OF KHYBER DAL &HTUN] .\
' : : v L FINANCE DEPAR TMENT. | S
" I e tu%JAL:IJN wwm} ‘

.

NO FD/SO(SR H)/57/701 2
Dated Peshawar the 70 17 701 2

From-

’ The Secretary to Govt of Khyber Pakhlunﬂlwa
. Fmance Departmem Peshawar '

To: ' ’ .
CAD admmlstratnfe Secr e!ancs to Govt: ofI&yber Pa.kht'tm.khwa
* The Senior Mémber, Board of Reveuue Khybel Pakhtlm.khwa
The’ Semetar} to Govemor Khyber Pakhtunk_hwa B
_The Secretary to Chief Mu-\;ster Khyber PaLhrun.Mua Qo
'The Secretary, Provincial Asscrnbly, Khyber Pa.khturlk_hwa T
‘All Heads of attached Departments in Khyber Pakhtun_khwa
All District Coordmahon Ofﬁcers ofK.h)ber Pal\hmrﬂchwa L R _
All Political Agents/District & Session Judge in I\hyber Pakhmn.khwa I
The Registrar Peshawar High Court, Pcshawa.r S SRR
T he Chaiiman Public Service Comm_assmn I\_hyber Pal\.htunkhwa ST
. The Cha1rman Servlce Tnbunal Khyber Pakhmnkhwa s

o o

PRI R U

— — O ca

Subject: - REVISION IN THE RATF OF CO‘\IVEY ~\NCE ALLO‘»VANC]: T‘OR TT—TF
o - CIVIL EMPLOYEES OF TFTF KHYBFR PAKFITUNKH'\ A PROVTNCIAJ
GOVERNMTNTBPQ 1-19 : LN
R
A Dc*:{r Sir, . B . i
’ The Govcmmuu of Khy btr Pa.ldm'nldma has been p,r,aﬁed to cnhdmuru.« i Lrn
rate of Conv ‘eyance Allowance admlssxble to ail EhL Drovmwal Civil Serv ants GovI of Khiybher '
P’!U‘iﬂm}\h\\'a (workmg in' BPS-1 to BPS- ]3) wie.f from 1% ertember 2012 at: the {DI'L NEHY
Fates. Howwer the conveyance allowanc; for emp]ovees in BPS 16 to: BPb 19 \\rll remum s " ]
changed! . ’ Ny ’ ' . : N
S.No. |'BPS © . | Existing Rate (PM} -Rm ised R'uc (PM)
T, 14 R_s.—'1500/- A Rs 1,700/ T
12, 5:10 . . |Rs. 1.500/- -~ 7 Rs..1,8404 . T {e 4
' 3. 11-.15 "~ |Rs.2,000~ .~ [Rs. 2,720/-. - T ey SR B
| 4. 16-19 . - Rsl_S,OO,O/-A R 1 Rs. 5,000/-0 - I
a0 (““nvcyancc Allowance at the above rates. per month shall be adrmsmb]e to thoa, BPI: 17 o %
18 and 19 offlcera who have not been sanctloned oﬁ'ﬁcml veluc]e o o
X our Falth{'uily :
(Salubzada Saeed Ahmad) : 3 S
Secretarv Fmance PR :
Endst No. FD/SO(SR-I)8-52/2012 Dated.:Pgshéjwar, the z»_o,"_h Deéembété:'ﬂo:}'?_‘_f {tr Ly
“'v-
R ' ‘,’:, ; ’ ¢




A e -
o GHALANAI
S#: 1 ’ - .
: MG6015 -Government Middle Schools
irs #: 00102704 Buckle: ) s GOVERNMENT MIDDLE SCHOO
Pime : MIHAD BEGHUM ' “NTN: ‘
CERTIFICATED TEACHER - "GPF #: IV-EDU-MND.5686
CNIC No.1710211193124 o1d #:. '
GPF Ihterest Free
16 Active Temporary © MG6015
PAYS AIND ALLOWANCES : ’
0001-Basic Pay 40,190.
IOOO—Pouse'Rent Allowance . 2,727.
1210—Fonvey Allowance 2005 5,000.
1528~Unattractive Area Allow 2,500.
1947-Medical Allow 15% (16-22) 1,500.
2148-115% Adhoc Relief Al1-2013 775.
21991Adhcc-Relief Allow -@10% 524.
22117Adhoc Relief All 2016 10% 2,695,
2224-Adhoc Relief A1l 2017 10% 4,019.
qugs Pay and Allowances 67,968.00%
DEDUCTIONS: ; . Y
T P%yable 3,742.16 Deducted 6,045.00 TAX: (36093) 936.00ﬁ5
GPF Balance 85,265.00 Subre: 3,340.00 7
GSOS%GPF Leoan Principal Instal Bal: 111,500.00 ~3,700.
3501TBenevolent Fund 800.
3890+Emp..Edu. Fund KPK 150.
4004rR. ‘Benefits & Death Comp: 650.
Total Deductiens 9,576.00., .
5g8,382.C0
D.0.B LFP Quota: S
11.10.1976  HABIB BANK LIMITED HARICHAND, CHARSADDA
7900554903 . L

17 Years 02 Months 00l Days

£STED |




Gross Pay and Allowances
DEDUCTIONS : :

IT Payable
GPF Balance

0.00 Deducte
305,255.00

Total Deductions

D.O.B
_ 01.01.1965
20 Years 06 Months 00l Days

noor mahal

d 250.00
Ssubrc:

LFP Quota:

47,381.00

4,960.00
42,421.00

UNITED BANK LIMITED SHABQADAR

010-2745-2

AN
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oM. r\' aqsad H aydt SCI (BPS- 16), R ,
' _-(Jl $ Masho Gdgar Pn:shawar._... ...... ..... APPELLA

BER F’

BEFORE THE KHY
' s w H'\WAR

gﬁb. ,-/mth sk\‘x\\*
. .\Sor‘\'}fﬁ""it"‘ R '
N .

/”

- ﬁw&m NO.. 15 ?L

vmsu" EEA _j"f_g-::‘ . .:f L

',‘.*- me uovemment of - Khyber Pakhtunkhwa throuc;h C hlef ‘Secretary, "
Kl lyber Pakhtunknwa, Peshawar. i b :
';‘7~ The Secretary (E&SE) Department, Khyber Pakhtunkhwa P&hawar L !
- 3- The Secretary Finance Department, Knyber Pakhrunkhwc;, F eshawar ' '
4- The Accountant General, Khyber Pakhtunkhwa; peshawar. | !
5- The Director (E&SE) Depamnent Khyber Pakhtunkhwa Peshawar,
: RESDONDLN s -
é**"r AL UDNMNER SES CTION-4 OF "’iPE‘ KH‘{BER PAKHFUN%M‘NA -
SERVICE TRIBUMAL ACT, 1974 AGAINST. THE TMPUC‘NHJ f
rTiON OF  THE  RESPOMDENTS - BY. TLLEGALLY 'AND
W\-%LLWVH;HY ‘)LDU"‘”TIWG THE CONVEYA'\!CE ALJ_OWM\!CE o
COF _ THE APPELLANT - DURING _WINTER &  SUMMER
j,\’ﬂ\C;&TIONJ AND . AGAINST MO ACTIONM TAKEN onN_ THE
C DEPARTMENTAL APPEAL _OF APPELLANT WITHIN THP*[ ,
| ;&mmmw' nmm'm OF N ?Y%FY Dmf L o

annzlﬂqwvv-‘u!-u-’Ic=nxn'hu.un!:unvo‘ﬂuUru!.vnll'vty'u""-il' ---------

nt on; d{.mmanm of thl'-; appea! the respondenﬁs may
'mdiy be" directed not to make. deductnon of ronw Jance
‘ahowance during vacations: penod (Summer 2 ‘Winter
“Vacations) and make the payment of all’ putstanding. Jl.aount'
‘of Aonvgyarafa allfowance which have = been’ tiul scted

Lo ’?“Vype' iously with all back ‘henefits. Any other remedy whick

. TS FUGUS F Tribural dc_envs fit ‘Lhat mav alsa oa,na‘wa l_,.,g;g in
‘¥ favorof tiw apneﬂani s . ’M A ;

[%%:EW‘ET%«:. TN D
w« A("if“ T e Aplk e
e lhdt mv’ appellant. is servmq in the elemeﬁtary and&se’cond'ary
- educ ation demrmumt as Certified Teacher (BPS- 15) qlnte efﬁmency .
"~ and up to Lhe entire’ satxsfaction of the supe_nors a g
, . o _
e 21‘ hat. the Conveyance Anowance is admlssmle to all the rivu sorvants
. and to - this effect -a Notification - No. FD (PRC) 1-1/20G11 datec

: 14.07.201% was lssued. That later ion vxde revised Nouﬁcmm dated
T 00.12.2012 whewt‘v the co weyance -a! ,,;wap;.;e...for ariployees

A Lz S
b i "}' L . L s " ¥ ‘,". , ',"‘." [ '::....l,’-.—'-‘""" ' v;\; " ",,v"'?, Ty




the fclhe of apocllant

oe‘ore thf Hldn Court - dunnn the proceedsngs I R

NN

0
41 (/Q‘“’ / Zz(/’{ﬂj

E‘.,ou n,sel For th'e‘appella'nt- pres_‘e’nt.

Learn;_d counqel lelerred to the Judgment pasqe

S on Eb 12.2018 Throug the, sald Judgment the* issue of payment of

-

: Conveyanee .L\Ilow' nee. to @ uval cervant dunng sumr'ler and wxnter

i

‘ vacauons was ..eld o be v.ltnln hi nntl rnent and the dec‘uctlon already'
‘ lr‘u.}d!' from nim was to be. rezmbursed Slrmlar reference was madé‘ to the L

'Judgment oy l-lonourablo Pesl.awar H|gh Court passed -on, 01 10 2019 in

Learned COUﬂScl when confronted w1th the pr’OpOSltIOﬂ thatt the

issue,. in essence, -was dl'BL@d upon’ by the Federal gdmce @'Inbunal and

i '\ 1

m0n_ partlcultrly, by the Honotlrable Pesnawar ngh (,ourt in Lhe_ casge of'

apD ellnnt stated an in ra)e the I'QSDOﬂdLﬂtS are requ red to execute tne

:“‘Judnment of Pashay v’c High 'brt, tl‘e uppeilant Wl“ have no cavxl about

disposal'of in:;"tant_abpeal,.‘ .

The record. suggeSB that - whule handlng down Judgment n the Wnt

Petition. preferred by the appellant the Honourable ngh Court 10t only
’ .' ":').Dl')UﬂdEd the dennltion of 'Day as well as "Salary but also entttlement
of '3 uwl ,ervant for. the ronveyance Allowance dunng the penod of -

_\/acatlons It is lmpnrtant to note that the respondent; were repr&ented'

S 1 m uc‘\f» of the oove nOLLd rcus al ud e..\.umstancec and in o*der to

1 RS

~ ;,Jroten't the appellam tom rreslz rao.ud o l:ugatton wh.ch may orotram‘-
o\'nr 3. 1'Or"l"ldable oenod P'appeal m hand |5 GISDOSE’.d of w:th-

' Obs;watlon that th e udgment oF Honour-able Peshnwar l—hgh Court pas' ed

in Wit HF'HL:ODC lnciurmg W.p No glCZ P/2010 shall be honoured and

Irmaiermented by tne respdndenL “within shorte_st possxble tlme ,ﬂwe

appel'ant Sho” however be at uber*y to seek remed\y in acc:;rdance {thh,

‘|,,

a”onatJle time.

T .:c b(_, (.L;l'lSlng" d 10 the
ety

L&
£

reg:

. &
[ S

y Iearned Federal_
‘ Serwce Tnbundl in Apneal No 1888(R)CS/2016 whrch was handed down

law in- rase his gllewnc» i not redressed by the re>pondenﬁs W|thln a’-

g "’l".




S The Dlrector (E&SE) Department, .
' ‘Khyber Pakhtunkhwa Peshawar N

- Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
C " THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
. DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
: SUMMER VACATIONS :

‘ Respected S|r

4 : With due respect it is stated that I am: the employee of your good self

Department and is serving-as CT (BPS-16) qurte effdency and up to the: entire

- satisfaction of the superiors. It is stated for kind mformatron that Conveyance Allowance -
. is admissible to-all the civil servants and to this effect a Notification No. FD (PRC) 1-
~ 1/2011 dated - 14.07.2011 was issued. "Later on -vide revrsed Notification’ dated
- 20.12.2012 whereby the conveyance allowance for employees workmg in BPS'1 to. 15
were enhance/rewsed while employees from BPS 16 to 19 have been treated under the
prevuous Notification by .not enhancung their conveyance allowance.’ Respected Sir, 1

was receiving. the conveyance allowance as. admissible under the law and rules but the -

- concerned authorlty without: any valid .and justifiable reasons stopped/deducted the

- - payment of conveyance allowance under the wrong. and’ illegal: pretéxt that the same is

o not allowed for the- leave per:od One of the employee of ‘Education". Department in

Islamabad - filed” service: appeal No.1888 (R) CS/2016 before - the Federal Service
‘Tribunal, Islamabad regardlng conveyance allowance which: was. accepted by the
" Honorable: Service Tribunal vide its. judgment dated 03.12.2018. That I also the similar

* - employee- of Education Department and under the principle of con5|stency I am also

. entitled for the same-treatment mieted out in the above mentioned service-appeal but

the concerned’ authority ‘is not. willing to |ssue/grant the. same conveyance allowance -

which is grantmg to other employees. Copy attached. I am’ feelmg aggneved from the

action of the concerned authority regardlng deduction of conveyance allowance in
vacatlons perlod/months preferred thls Departmental appeal before yOUr good self

c It is therefore most humbly prayed that on acceptance of thIS Departmental
4 appeal the concerned authorlty may very kindly be directed the conveyance allowance
- may not be deducted from my monthly salary durlng the wmter & summer vacatlons

Dated 15 07 2020

Your Obedlently |

Mlhad Begum

% :!\1"\"93%;0




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAlL -
- PESHAWAR -~~~

OF 2020
T (APPELLANT)
Mihad Begum___ . . ~ (PLAINTIFF);.‘
T T T (PEFITIONER) - B

>

VERSUS

U (RESPONDENT) ~-
Edu_cation--DeDartme'nt .~ (DEFENDANT) .

| '__.I/WeMlhad Begum L e

Do . hereby appoint. - and Constltute UMAR FAROOQ MOHMAND

Advocate, Peshawar to appear, plead; act, compromise, withdraw or

refer to-arbitration for me/us as’ my/our CounseI/Advocate in-the -above -

" noted. matter, wuthout any hablllty for his default and W|th the: authorlty to

-"fengage/appomt -any: other- Advocate -Counsel on- my/our ‘cost.- I/we ..~

authorize the said Advocate to dep051t -withdraw and recéive on. my/our
behalf all- sums and amounts payable or. dep05|ted on my/our account in
‘the above noted matter L AN -

CDated ) 2020 o o AR

Y CLIENT- '_.-

(L ACCEPTED ..A_’ S
- UMAR FAROOQ MOHMANDV. L

. ,.&; o
KAMRAN KHAN -
ADVOCATES
~ OFFICE: i o """
Flat-No. 4 nd FIoor Jumma Khan Plaza -
-~ Warsak Road Peshawar
- -0313 8901674



