Order

31.10.2019

Announced:
31.10.2019

N AR T R

Counsel for the appellént pfesent. Addl: AG 'alQn.'g"\}vith Mr.
M. Sharif, ADEO for respondents . Argumerts heard and rccérd

perused.

This appeal is also remitted as per detailed juc_lgment of »today
placed on file in service appeal No. 1259/2014_titled' “Mﬁshgrraf .
Khan-vs-The Additional Chief Secretary FATA, FATA Seérétériat,’
Warsak Road, Peshawar and two o”thiers.” Parties are left to 'bg'aat; their

own cost. File be consigned to the record room.

Ahmad Hassan)

| Y Member

(Muhafnmad Amin Khan Kumd)
Member
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24.042019 Counsel for the appellant and Addl. AG alongwith
I - Naseem Mehmood, AAEO for the respondents present.
v | Learned couhsel for the appellant requests for

o adjournment due to over work before the honourable High;Cour‘t

today.

* Adjourned to 08.07.2019 before the D.B.

Chairi

08.07.2019" Counsel for the appellant and Addl:AG for respond.ents' -
present. Counsel for the -appeilant‘ seeks adjournment. L
Adjlou'med.iCeise tdvcom‘e up for arguments on 23.09.2019

before DB

N
~Me ber ' : Member :

23.09.2019 Due to generél strike on the call of Khyber
| Pakhtunkhwa Bar Council learned counsel for the -appellant
is not in attendance. Mr. Kabirullah Khattak learned
Additional Advocafe General for the respondents present

Adjourned. To come up for arguments on 31.10.2019

before D.B.
(Hussain'Shah) | (M.@n Khan Kundi)

Member Member



"

26.09.2018 Counsel for the appellant present. Mr. Kabirullah
Khattak, Addl: AG for respondents present. Learned Addl:

AG seeks adjournment. Granted. Case to come up for,

arguments on 08.11.2018 before D.B. N
_(Ahmﬁssan) ‘ (M. Amin Khan Kundi)
Member ' Member
08.11.2018 _ Due to retirement of Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. To

come up on 31.12.2018

31.12.2018 Junior to éoi_ms_effor the appellant and Mr. Kabirullah khattak
learned Additional Advocate General alongwith Naseem
Mehmood AAEQ present. Junior to counsel for the appellant
seeks adjournment as senior counsel for appellant is indisposed.
Adjourn. To come up for arguxﬁents on 06.02.2019 before D.B.

Mafber CQ/\

Member

06.02.2019 Clerk to counsel for the appellant present. Mr. Kabirullah
- Khattak, Addl: AG alongwith Mr. Nasim Mehmood, ADEO for
fespondents present. Clerk to counsel for the appellant seeks

adjournment due to general strike of the Bar. To come up for -,

‘arguments on 24.04.2019 bcfore D.B.

NI . M N
(Ahmjd Hassan) | (M. Amin Khan Kundi)

Member : Member



. 29.03.2018

01.06.2018 .

202.08.2018

Counéel for the appellant and Addl. AG alongwith Daud
Jan, Supdt. for the respondents present. Learned AAG seeks
adjournment. Adjourned. To come up for record and

~arguments on  01.06.2018 before D.B.

/)

Member - Clfareman

L~

. Counsel for the appellanf and Mr. Muhammad Jan,

- Deputy District Attorney alcingwith Mr. Naseem Mehmood,

AEO for. respondents present. Representative of the

respondenf-‘department seeks adjournment to produce

complete record as mentioned in previous order sheet dated

20.12.2017. Last opportunity is granted. Adjourned. To come
up for record and arguments on 02.08.2018 before D.B.

Y P
{M. Amin Khan Kundi) (M. Hamid Mughal)
Member Member

Junior to counsel for the appellant and Mr. Kabir Ullah
Khattak - alongwith Mr. Naseem Mehmood AAEOQO for the
respondents present. Junior to counsel for the appellant seeks
adjournment as senior counsel is not in attendance. Adjourned.
To come up for arguments on 26.09.2018 before D.B.

ﬂ/

: (Ahmad Hassan) (Muhammad Hamid Mughal)

Member ' Member



30.05.2017 Clerk of the counsel for appellant present. Mr. Muhammad

Adeel Butt, Additional AG for the respondents also present. Due to

strike of the bar learned counsel for the appellant is not in atténdance.

Adjourned. To come up for arguments on 22.09.2017 before D.B.

(GUL ZEB KHAN) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER MEMBER -

—

25.09.2017

Since 07.09.2017 has been declared as a public holiday on account

of first Muharram. Therefore cases adjourned to 20.12.2017.l %

20.12.2017 Counsel for the appellant and Mr. Muhammad Jan,
DDA for the respondents present. Arguments partly heard.
During the arguments, this Tribunal _'reaches the conclusion
that for proper appreciation of the facts of the present appeal,
the record of selection process is must. The debartmenl 18
directed to produce all the record of selection proCef:ss
including the advertisement, minutes of the DPC and recofd-
whether the posts were project posts or regular poéts. To
come up for further arguments on 07.02.2018 before this
D.B.

l\jiber ' al

7.2.2018 Counsel for the appellant and Addl. AG for the
respondents present. Due to shortage of time, arguments could not be
heard. To come up for record and further arguments on 29.03.2018
before the D.B already heard the case on 20.12.2017.

M%: \\ man
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Agent to counsel for the appellant and Mr. ‘M

04.08.2016

.

Stenographer alongwith Addl. AG for respondents p
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reply not submitted. Requested for adjournment. Req
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Clerk to counsel for the appellant and Mr. Muriaza'
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Stenographer alongwith Addl: AG for respondents prese
{The:
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assigned to D.B for rejoinder and final heariﬁg on 9.0

¥
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obtained from the learned counsel for the app'ellént.
i

reply submitted. Cost of Rs. 300/- also paid and r

09.01.2017
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(AHMAD HASSAN)

30.05.2017.
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24.02.2016

28.4.2016

04.08.2016

' before S.B.

Agent of counsel for thé'appellant and Mr. Kifayatullah; Junior

" Clerk alongwith Addl: AG for respondents present. Written reply not
submitted despite extension of-last bpportunity and cost of Rs. 200/-.

A Requested for further adjournment. Another last opportunity is
exteﬁded subject to paymeﬁt of further cost of Ré. 100/- which shall
be borne by the _respondents from their.own pockets. To come.up for

~ written reply/comments and cost of Rs. 300/- on?ﬁ,ﬁ-‘?iOE before -
5.8, o |

Member

Agent of counsel for the appellant and Mr. Shahabud

Din, AAEO for the respondents present.-Cost of Rs. 300/- paid

and receipt whereof obtained from the agent of counsel for the

appellant. Written reply not submitted despite extension of last
opportunity “and cost of Rs. 300/-. Requested for furthér
adjournment. Another last opportunity is extended subject: o~
play'ment of fturther ¢ost of Rs. 300/- \-Nh'iﬂch shall be borne: by
the respdndems from their own pockets. To come up for

written reply/comments and cost of-Rs. 300/- on 04.08.2016

Ch;ﬁéﬂﬁn i

No one is present on behalf of the appellant-and Addl. AG

ORI -

for respondents present. Notice be issued to the parties. To come up

for reply on ZQ— 9 - % .

Mgyber

r:{ T tees 4 : Y T ;rn"ﬁf
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4 13.05.2015 Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar

NaWaz, Assistant Agency Education Officer alongwith Addl: A.G for

respondents present. Written reply not submitted. Requested for

adjournment. To come up for written reply on 10.8.2015 before S.B.

Ch%r?rxan

5 10.08.2015 Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar
szWaz, Assistant Agéncy Education Officer alongwith Assistant A.G for
respondents present. Written reply not submitteu. Requested for

further adjournment. Last opportunity granted. To come up for written-

Cha%lan

Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith

reply/comments on 29.10.2015 before S.B.

29.10.2015
Addl: A.G for respondents present. Written reply not submitted despite

last opportunity. Requested for further adjournment. Last opportunity
is extended subject tb payment of cost of Rs. 200/- which shall be
borne by the -respbndénts from their own pockets. To come up for

written.reply/comments and cost on 24.02.2016 before $.B.

»ﬁr’
Ch an




3 (. Reader No’te:
02.12.2014 - - Clerk of counsel for the appellant present. Since:the

‘ | - Tribunal is incomplete,- therefore, case 15 adjouméd 10 12.02.2;015

- for the same.

3 - 12.02.2015 A ‘ Counsel for the appellant present. Argued that the ép‘pellant-was

appointed on the strength of judgment of the Hon'ble Peshawar High
Court, Peshawar dated 24.02.2011. That v1de 1mpugned order dated
':20 5.2014 the said appomtment order was withdrawn on the p}ea of
Anon-‘avallablllty of PTC posts. That the appellant preferred ' :
departmenta] éppeal against the said impugned order on 462014
which remained un- responded and after lapse of statutory perlod of 90

days, the appellant preferred the present appeal on 15.9. 2014. |

That since the appellant was appointed on the strenvgth of the
judgment of the Peshawar High Court, referred above, as éuch the
: ~1mpugned order is malaflde and illegal and the issue of non- avallablilty

.].

of PTC posts was the result of mahce

Points urged need consideration. Admit. Subject to deposit of .

security and process fee within 10 days, notices, be issued to the Lo

respondents for written reply for 13.05.2015 before S.B. ,

'
[ 0 i

Chirmah '




| Form-A o
FORM OF ORDER SHEET
.Cdurt of - ' -
3 Case No. 1171 /2014
$,Nof\ Datg of qrder A-'Ordgr or oth;r proceedings with signature of judge or Magistrafe-
. P:roceedlngs :
1 f 2 3
' ’ e
3 . 23/09/2014 The appeal of Mst. Minhaj Bibi resubmitted today by
' ' | Mr. Noor Muhammad_Khéttak Advocate may be entered»i»n“th_e
Institution »register- é~nd'put up to the Worthy.Chairman for-
| preliminary héaring;b |
_ This case is entrusted to Prima‘r‘y Bench for prelirﬁinal"

3 /,./0"30 /éf.

‘heariﬁgto be put up the‘i'e‘cﬁ VQ\ ,-*-1/0 - /20/4 )
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Mr.Noor Muhammad Khattak Adv. Pesh
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and resubm|55|0n W|th in 15 days -

- The appeal of Mst. Minhaj Bibi PST GGPS Rai Khan Kot, NWA received to-day i.e on 15.9.2014 is
mcomplete on the following secore which is returned to the counselfor the appeilant for completson

‘appellannt mentioned in para-4 of the memo of appeal are not attached with the appeal
Wthh may be placed onit.

No. ’365 /S.},

o
Dt.l !’ i /2014.

Coples of appomtment order dated 4'3 2014 and charge. report dated 5.3.2014 in respect of

Service Tribanal
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEALNO. /] 7/ /2014
Msé MINHAJ BIBI VS EDUCATION DERTT:
'INDEX
| S.NO. DOCUMENTS ANNEXURE PAGE
1. (Memoofappeal = | sesereresess 1- 3.
2. Memo of writ petition A 4- 9.
3. Judgment B 10- 11.
- 4, Application C 12.
5. Scrutiny Committee report D 13- 15.
6. | Appointment order E 16- 17.
7. | Charge report . . F 18.
8. Withdrawal order G 19.
, 9, |Letters H 20- 24.
10. | Departmental appeal I . 25- 26.
11. |Vakalatnama = | seseeresseee 27.
APPELLANT

THROUGH: |
NOOR MOHAMMAD KHATTAK
ADVOCATE
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: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
Appeal No.____ ||| /2014
Mst: Minhaj Bibi, PST,
GGPS Rai Khan Kot, North Waziristan AGency..eissrsssiasasss Ap ;ella
’ W w’ ‘ 3

VERSUS ' , :% ‘
e ;
1-  Additional Chief Secretary FATA, FATA Se mre“’fgé{' /Al

Warsak Road, Peshawar.
2- The Director of Education FATA, FATA Secretanat
: Warsak Road, Peshawar.
3-  The Agency Education Officer, North Waziristan Agency at
Miran Shah. ‘
......................................................... Respondents

APPEAL UNDER SECTION-4 OF KHYBER
PAKHTUNKHWASERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 20-05-2014
WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW AND RULES AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the impugned
-~ order dated 20-05-2014 may vary kindly be set aside
and respondents may be directed to re-instate the
appellant with all back benefits. Any other remedy
which this august Court deems fit may also be

..v " T / awalded "l |aVO|" of the "
a S ' d p pe ant.

ON FACTS:

, Cred w&’i’ That the appellant is the local resident of Miran Shah North
se-submItt Waziristan Agency and have the requisite quahﬁcatlons for
the post of P.S.T.

That appellant filed a writ petition No.46/2011 in the Hon’ble

Peshawar High Court Dera Ismail Khan Bench for o
appointment on the post of PST. That the Hon'ble Peshawar o
High Court Dera Ismail Khan Bench while disposing the writ S
petition of appellant directed the respondents for

disposed of the representation/application of appellant with

in @ month time strictly on merit and in accordance with




rules and policy of the Government on the subject vide
judgment dated 24-02-2011. Copies of the memo of writ
petition and judgment are attached as annexure

That on the direction of Hon'ble Peshawar High Court Dera
Ismail Khan Bench, respondent No.3 (Agency Education
Officer) constituted a committee to check/Scrutinized the
documents and determines the merit/rights of the appellant.
That the committee has strongly recommended the
appellant for appointment on the post of PST vide dated
26.3.2014. Copies of the application and scrutiny committee
report are attached as annNexure ...uussvssssesssnnne - C&D.

That on the directions of Hon’ble Peshawar High Court Dera
Ismail Khan Bench, and recommendation of the respondent
No.2, the respondent No.3 issued appointment order of the
appellant as PST vide order dated 24-02-2014. That
accordingly the appellant took over the. charge of his post

vide dated 26.02.2014 and started performing his duty quite
~efficiently and up to the entire satisfaction of superiors.
~ Copies of the appointment order and charge report are

attached as anNeXuUre iivvissssssssssssscssanssssssansnsess E and F.

That astonishingly respondent No.3 vide order dated
20.5.2014 withdrawn the appointment order of the appellant
with out any reasons/justification. That it is very pertinent to
mention here that the Directorate of Education FATA

~ Peshawar already directed the respondent No.3 to re-

appoint the community School Teachers as per policy vide
dated 19-02-2014. That it is further stated the respondent
No.3 vide letter dated 06-06-2014 addressed to respondent
No.2 refused to comply with the verdicts of Hon'ble
Peshawar High Court Dera Ismail Khan Bench judgment
dated 24-02-2011. Copies of the withdrawal order and
letters are attached as anNexure ..icuiessssessasmanaaans G & H.

That feeling aggrieved from the impugned order dated 20-
05-2014 the appellant filed Departmental appeal to
respondent No.2 but no reply has been received so for.
Hence the present appeal on the following grounds amongst
the others. Copy of the Departmental appeal is attached as
ANNEXUIE varvarsnsersnsasses A IEREETEsMEEARAREEEATERERERASENNHNERON N I.



GROUNDS:

A-

That the impugned order dated 20-05-2014 is against the
law, facts, norms of natural justice and materials on record

~ hence not tenable and liable to set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such respondents violated article 4 and
25 of the constitution of Islamic Republic of Pakistan1973.

That no show cause notice has been served on the appellant
by the respondent Department before issuing the impugned
order 20.5.2014 against the appellant.

That no chance of personal hearing/ personal defense has
been given to appellant before issuing the impugned order
dated 20.5.2014 against the appellant.

That the impugned order dated 20.5.2014 has been issued
by the respondents in violation of the principle of Locus
Poenitentiae.

That the respondent Department acted in arbitrary and
malafide manner while issuing the impugned order dated

~ 20.5.2014 against the appellant.

That appellant seeks permission to advance other grounds
and proofs at the time hearing.

It is therefore humbly prayed that the appeal of the
appellant may be accepted as prayed for.

e
APPELLANT

MINHAJ BIBI
THROUGH: )

NOOR MOHAMMAD KHATTAK
ADVOCATE
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BEORE THE PESHAWAR HIGH COURT

Mr. Hakimuliah S/C Akbar Nawaz }\han

Mst Najma D/0O.Zahic Khan, House- 25 SEFLEL
VDhaSQ-S, Hayatabad, Feshawar. : -

Warsak Road, P csnaw,'.-.:;. ; : '

k-
A,

R e D

Writ Petition No.__ 4% /201§,

Mr. Zabihuilah S/O Mir Daray Jan, Prese"]h\/ Paradise'
Hostel, Warsak Road, Peshawar. :i‘---‘

Mr. Muhammad Shcl[ll S/0 Sher Ali Kh?m Pros
Paradise Hostel, Warsak Road, Peshawat.

Darmangi, Warsak Road, Peshawar. ;
“r. Niaz Muhammad /0 Sher Ali Kl'an
Bagh, Street No.2, Warsak Road, Peshawar. ' |
Mst. Nazreen D/ O Ghafoor Khan, House Vo 4
Town, Dalazak Road, Peshawar.

ry

"

Mst. Sher Bano D/0 Muhammad A
Street No 13, Phase-1. Ha‘yai:abaci :
Mst. Nasreen D/C "Hazrat Gui,

.
158
e

es
Ka
Mr. Ahmad Qadir 5/ Miari Khan, \/I !age
<hel, Tehsil Mir Ali, N A. ;

Mr. Naseerud-Din S/ /hmad di-Din, Vili
Tehsil Mir Ali, NWA.

Mr. Noor Lias S/0 Mir Mawaz Khan, Vi!laﬁge Pa
Tensil MRN, NWA,
Mst. Kﬂatum areena D/O Mohammad Akb"*.;f_""';' -
DPK, Tehsil MNR -NWA. ]
Mst. Saseda Akbar [/ Mohammad. Akbar,
Shahzada Kot, Tehsil IMRN, NWA, ; H
Mr. Khalid Rehman, /.0 Bakh: Jan,-Village

NWA., RN N
Mr. Matiullah §/0O Bati.iar Khan, Village DPK, "‘.ahsil
‘\"] R[\j, l\J ‘V\/A. ) . :*i' R

Mo Sasmatulliah 570 ahadar Knan, Villa g f)md‘v
Darpa Khel, Tehsii MR, NWA. _ o
Mr. Khitabuliah S/0 sikbar Jan, Village f\'iisa!j;;:;i"iah,.
NAWA, M

Mr.o Anwar Shamim S/0 Qadar Jan,
Tehsil MRN, NWA,

R

2.
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‘Miranshah, NwWa,

% ,,"\ .
-.L v .\' S ] E
' _,'c% t Raoo

Mr. Salimullah Khan 5/0 Pir uhulam ’Vul
Tehsil MRN, NWA .,

Mr. Javed Khann S/(I) Akbar Dm V:Hage
MRN, NWA.
Mt gamarulloh S/0 Akbar Naws - VlilageP r'fn.":'
NWA.
Mr. Umar ;<hiyam 5/0 Gul Mohcmmad \/,ha:""""
NWA.. L
Mr. Wasim Khan, $/0 '!-'iarocin 'Khar{,‘fi
Miranshah, NWA: : IR
Mr. Shabir Khan '$;0 Dir wiuhan mad
Miranshah, NWA, :
Mst. Rozeena Bibi D/O Muham'nad Iqbo,
Miranshah, NWA,
Mst. Noor Alida D/O Ahmadud Din, !V|Ilage‘E'H
Tehsil Mir Ali, NWA. o

Mr, R|a7ullah S/0 Hasan Khan Vlliagc M:ranshah
NWA . '1&,,‘.

Mst. Nooreen Avyaz d/o “/u.nammad Ayaz
Miranshah, NWA? .

Mst. Ambareen Ayaz 13/O l\/uhammad Ayaz

Mst. Sanjeea B/O Shahzad Gui, Vi!!agje
D tta Khei, NWA,

Mst. Minhaz Biti D/ Saaduliah, \hllag Lcnd T"
Datta Khel, NWA.
Mr. Yaseenullah 5/0.M.igbal, Vl!lage Daq
NWA. , ; : R
Mr. Hamayun Khan $/0 Mir Daray: .K—hanl:
Miranshah, NWA, ' A
Mr.. Kaleem «Khar $/C Mir Deray. l(han,
Miranshah, NWA. : '

han 4
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VERSUS o o

Mhe Director of Education, FATA, N W: P, Peshaw _
The Dy: Director of tiducation, F A TA, Pesbawar
The Agencv Educau on Officer, Miranshah NWA ‘
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i - WRIT EETITION (NDER 4p TICLE 799

| ' OF THE CONSTITYTION 1= PAKISTAR - 3.
el : P .‘_'h—_f':“_’— T
y - 197345 AMENTE Up TG DATE

RESPECTFULLY SHEWETH:

Bric ! facts giving rise to the pia

1. That the petitioner dars t

N.W.A. and have the ' ;
PST/PTC poste laying  vacarr :
' Communal Schools Piiiect. b
- SRS
2. That a pProject for the Communal. ! : {
Initiated in the N.y. A. in which the Ic i !
Who are qualified are appointed ag PTC/PSTite l"'
directly on the 'f€Commendations of the r 7
No.1. (Director Education, FaTA Peshawar). R Ly
3. That the petitioners,being qualified alsg abpl.‘fédf{tb :
the respondent no. 1 (Director Education FATA), For: g
directing the '€spondent No.3. for ap:poin.l't'inc_ji;*;?gj:ﬁ’g_‘; o |
petitioners as PTC/PST -teachers in-the Comn;];unar P
Schools and on that application the res_ponde;h._tzg‘.;i}yg‘;fg7 g
directed the respondant No.3 (Agency Education’
Officer) on 11112005 to.appoint the petitionar: N
under intimation tg the respondens No.if.,Cojri)‘/.Qf; A0
Order is attzched 3¢ Alinexure-A. S o
. -b T 'f; ,‘. R
4. That as the respondsznt No.3 was not willing..to.
appoint the petitionere and to obey thefdiré’cjti NS, Of s
the respondent No.1 (Superior Officer), thle'ref,o_'(gz,-,;j. i
the petitioners again dpproached tq the respondent: : :
No.1 for implementaric of hic sreviouys order:and: :
the respondent No 1 Was kind €n0ugh to direct the ) < |
respondent No, 3 again for 8ppointing the petitioners =
'n Communal Schogls o, 2.2.2006 on the same letter, f
dated 11.11.2005. Cupy of the Order is irésqy - !
attached as Annexyre-a . F I
' wE
5. That as €ven then the Tespondent Ng.2 ‘w,fa‘s ,j?fnot'v .
willing at aj therefor».z?, the p'e'ti-.tjoners'apprf:,ja"gﬁ'é'c{;ii"e" TR
the Addl: Chjer Secretary FATA for redressal 4¢ Fhejriri s A
,.,,,,._a:.:‘?;,«’i?»‘:'i}rievances and the A - FATA weas alsc- plege ptois &
F\,‘;\;\:‘VW Issue the directions v the respondent No. 1 lor
Fay B . . e




/.
10,

’ ACS FATA and Connm-,.,roner Bannu D:vnsmn Bannu:

d.?

considering an_ petitioners for PppOlntment n the’ <
same letter datéd 11.14, 2005, the copy of the orcei.
is already attached as Annexure A. -

T, . -'\""
Coreoouy . !
.o

That despite of the
No.1 and ACS FATA, the respondent No 3. was’talled:.i.
to comply with the r}rxier,;, therefore, ‘the petrtioners
filed appeal before the Chief Mm:ster of the NWI‘P
and he was also kind enough to direct the Political's
Agency NWA and the Director EdUCatIOR-FATA ‘to
appoint the petition: -l* in the Communal School The
said directives:were also endorsed and senL to the

The Commissioner Bannu Division also c’irecteds‘th’
PA, NWA for favourable disposal. . Ccp\/ ok
directrveo of CM is cl”clf'hQO' as Annexure B

The Pohtlcal ‘Agent issued order on 511 :
Agency Education Offizer, Miranshah iin lloh* of"},the
Commissioner’s directives but no- actlon was tak’en.fby
the Agency Education Officer, .Miranshah, Copy""
Order is- attached as Anne\(ure B I

That on tne basis of the zbove o:roctwes tbe Si
FATA Secretariat issued letter to .esponccn
and the respondent No.1 issued the dlrecmons
same letter to AEO (Fespiend=nt No.3) © fa“ rn‘s
as_indicate _above” but no a<rion was tom;’]'*‘
made the excuse of ron aval.dr)'my of: postb COpy:
the letter and rcp!y are attac‘wed =s ’Annexure U&D ]

e ,".’."
l~'“1"*." -

That in the mean while the "wsponden* No. 3 'made
appointments on various dates which proveq that
false statement was given by him in response,o the
directions by meaking the excuse of non avallabrmy '\1‘
posts. Besides thal so0 many other teachers havc
been appointed - on,ihe simiiar de ect:on of th
respondent No.1 &ler 11.11.2005, |Coo|e< of l.
order a.e cttached & Annexme-E F, G and }—.

"j ’ ) et
)\: I( I'L(" /)J’(‘. ,:"4 ’ . ;/"' ".: ¢",,11 !' ',‘ ) ‘f ) )")".
Ll "’ !’ oy 4’[2 -L) € ". £

That some other l’eachers L1avc Ja!co been
recommended for anpointment by the Commuqsml*e'
Bannu Division in his decision which was: made bvu ot
the Commissioner Eannu Division mau\.. Li*err;,'.‘.',j"'
appeals. But the Cummls iorier Bannu did. wo';ullew

nis previous verdich for the petitioners. ol py ‘of th’*‘

decision of Commissioner is attzcihed as Ann exure- .

oo R me e
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- power judiciousiy  apg independe:?tiy ;and  his

E)

i=)"

and not based Ot well fourideq reasons

. case cf other teache s ear)jgy ‘i the directio -

Other grounds and proofs at the time of hea_’ring}

. - . .
W . . .
. . . B
.
. -
bl IPL B

Y. . . - . g

. .

R .

. That the Hon‘able Supreme Court of Pakistan held in

many cases that “Whan 3 point of a law detided by a

- Court'that the deman¢ of gooc governess is that the

same penefits shovtt also L extended, : - giher

similarly placed person who might ha\/:e not iitigated

rather to compel thag #or litigation:

That  having po other  remedy against  the
discriminatory {reatmant by the respondenti\io..’ﬁ thie
petitioners are-constrained o file the Writ' petitioner

- On the following grode amongst the Gthers:

That the attitude, action and inaction angd :treatmeni:
of the Fespondents ¢, 3 is d‘iscriminatory, arbitrary
and against the normis of justice. .

That - the such c!iscrim-ination, made’ by the
féspondent No.3'jg against the Article 4, 25 and 27 of
the constitution of the country in which.ec’;ual,rights
have been given’to all citizens of the Pekistan, .

That the petitibners’ are eligible.and qpaiifife_?d for the
appointment and willing to Serve atfag'r—fluhg_arrears

in FATA, North Waziristan Agency; wh,ére_-'othér*’

teachers usually not Willing to perfor_m;”thei?‘du‘éiesz

That the Feéspondent No.3 has not been e:<e,}'c'is‘ing his

treatment towarys ‘e petiticners e fdiscf'iminato!'y

. That the Petitioners. alsg have Similar  rigihts of

appointment as made by thg.‘respondent +NO.3, in
wof the
respondent N.1 and  after the decisions g the
Commissioner of the Banngy Division. Tl ‘

That the Petitioner; soek Permission g

advance
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It s, therefore, most humbiy praved that ogn
acceptance of this wyrit Petition, the respondents’
o, attitude apd inaction in. making appointments of the
', - petitioners May be declared as illegal discriminatory
and against the noims of justice and orinciples of

equity. The' respoicants ‘may further please pe
directed to appoint the petitioners as per directions
and directives- of the high ups. Any other remedy
which this august Court deems proper that may also
be awarded. '

PETITION ER
e
Zabilllah etz

Dy . e '
AT THROUGH: o~
S )
X ﬁ“‘tl}? B : . ‘ VN /-
e ; ' ' o PO~ )

H v

: M. ASTFYOUsSAFZAT
-  ADVOCATE.

“\“’I.t is verified that no.other similar Writ Petition has earlier
wxbeen filed between the same partjes. : P

DEPONENT.

J SYRN

';wnuzcOnsrnutkn1ofPakunan 973. .
- Aty other case: law’as per need. ;
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PESHAWAR HIGH COURT D.1. KHAN BENCH

FORM OF ORDER SHEET

S.No. Date of 71
— Proceedings
! 2
24/2/2011

WP No.46/2011.

A'l

Order or other l’mu(dmp with sw:mlmt of lu(l;_,t

2resent:  Mr.Muhammad  Asif  Khan
Yousufzai advocate for the petitioners.

TAULLAH KHAN J.- Through this

3

2.

3.

4.

writ  petition, the petitioners  sceks
issuance of dircctions to the respondents
to consider them for appointment on the

requisite posts.

considered the arguments of the learned

counsel for the petitioners.

representation and  remit it to  the
respondents for disposal within a month
strictly on merits and in accordance with
rules/policy of the government on the

subject.

off accor (llnu]} ' .
JUDGE
15SUL
2T i.—;UE\f
Addl Beg s

We have heard ani

We  (reat this petition as

The wreit petition is disposed

Dato. 1// =
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| , FATA SECRETARIA ! N
. v DIRECTORATE OF EDUCATION |

LSIRNT N II\I(HIHIII\IIW;\ WARSAI KAl 1o+ CHAVEAL, 1o

Elio“l. UJI 9210368 Faz 061. Illt}£1(:
. 78 78

| Date Peshithe - ) 7672011 D —

i T e L TR R = e prettri

North Waziristan Agency

Subject; Ag‘péaI/Court Decision
Memo:- : '

I.am directed to enclose herewitr: an appeal in r/o Zabihullah PTC

and others alongwith court decision for implementation and necess sary action
* under intimation to this Directoraiz. ' : o

/}a/

. : : . Deputy [)JjL or (Istaly)
~ Endst:No. . : //

Copy to:-

P.A 0D or Education FATA Local Directorate,

/—“.—A

—_—

Deputy Directer (Estab}

.,-..,. nern ,
N s,

2

" )

s
\
3

o,
0

|
|
To
- The Agency Education Officer _ ‘ ,




@

OFFICE OF THE AGENCY EDUCATION QFFICER
NORTH WAZIRISTAN AGENCY MIRANSHAH

OFFICE ORDER

Consequent upon the decusnon of the honorable Peshawar ngh
Court Peshawar bearing writ petition No. 2768/2011, '568-P/2012 and honorable High Court
Peshawar at D.L.Khan bench bearing writ petition No. 46/2011 and Director education
‘FATA order dated 5/12/2013. The following committee is hereby constituted to check

Iscrutinized the documents and determines the merit/ rights of the appellants recorded in
the relevant court decision. '

. Umer Niaz Superintended A.E.Office  Chairman

1
2. Taj Muhammad AAEO. Member
3. ‘Sadiq Ali Khan AAEO .' Member

ion\Officer
Wazirjstan Agency

Endst: No._//6U—$(; IAEO/NWA  dated 24/ 3 /2014,
o Copy forwarded to:- |

1 The Registrar honourable High Court Peshawar for information.
2 The Registrar honourable High Court Peshawar at D.l. Khan bench.

o 1 3 The Director Education FATA Khyber Pakhtunkhwa Peshawar with reference to his
order date 5/12/2013. : '




{ From:

' ' The Enquiry Committee

AEQ Office Miran Shah.

“To: : '
- The Agency Education Officer

North Waziristan Miran Shah.

SIJBJECT:; ENQUERY REPOR‘E”.

. Memo:

Kmdly refer your order dated 26/03/2014 and to state that we
the undersigned Scrutnized check the documents and determined the merit
- of the candidates recorded there in and the applicants in the write petation
- No. 2768/2011, 568-/2012 and 46/2011 and found that they deserved
appointment as required in the applications. The Court decision may be
honoured in favour of the above mentioned write petatloners

y B e

-1- Mr. Umer Niaz Khan Supdt Chairman N S e

2- Taj Muhammad AAEQ - Member gé gf‘z; é: - 7

3- Sadiq Ali AAEO Member ~ W( @
: &




OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH

APPOINTMENTORDER /COURT DECISION . /= - @
N
s L o Consequent upon the implementation of Director Education order No.1216-2o

dated 3/2/2014 a IarQe No. of PTC posts are vacatéd in NWA.

In the light of Peshawar High Court, D.l.Khan Bench decision vide Writ Petition

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates are

~ hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month

| plus usual allowances as admissible under the rules with ¢ """“”” 24-3%ifin the interest of
Jgstl‘ce /Public Service.

SN:O“Name ) ¢ - Place of Posting = - Remarks

1. L.lblllullah I’TC GPS Jalal Bat Kot ' Vacant Post
2. Hamayun Khan PTC GPs Badshal Mir khan Vacant Posl
3. Khalid R(lnn.m o 'S Kharsin Vacant Post
o, “Matiullah P1IC B GPS Chatoon Vacant Post
5. Asmatullah PI'C GPS Bahdar Kot | Vacant Post
6. Khetabullah POTC GPS Gulab Khel Vacant Post
7. Anwar Shamim {PTC GPS Melowgi Vacant Post
8. Salimullah Khan PTC GPS Noor Khan Kot Vacant Post
9. Javid Khan PTC GPS Anwar Abad Vacant Post
10. Umer Hayan PTC GPS Noor Khan Vacant Post

1. Their appointments arc made on Temporary basis and are liable to terminate at any time without -
any notice. If they wish to resign from their posts they sh‘ould give One month prior notice or forfeit
Onc month pay in licu thereof,

They should bring their medicai certificates from Medical Superintendent AHQ Hospital MRN

If they fail to assume their charge within 15 days, their order sﬁall be treated as cancelled.

They should be handed over charge if they are not less than 18years and above than 33 years of age.

nok N

Their original qualification date of Birth and Domicile certificate should be checked and be placed

on the record.
6. Their services will be terminated if they found absent for four days continuously from the date of
taking over charge.

7. They will be terminated if their certificates found fake/bogus and tempered.

Agency Education Officer
North Waziristan Agency

»
Ends:- No. 2-32"57 /Appointment/ PTC/AEQ/MRN  Dated 9 /3 2014,
Copy To:-
1. The honorable Registrar Peshawar High Court, D.I. Khan Beneh w/r to writ petition
No.46/2011,
2. The Dircctor of Education (FATA) KPK Peshawar w/r to his letter No. 7898 (l‘nlul .
2/6/2011. e
3 The Political Agent NWA Miranshah.
- 4. The Agency Accounts Officer Miranshah.
5 AALEQ Concerned.
5 Candidate concerned.




' OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH
" APPOINTMENTORDER /COURT DECISION @

-~ '
v Consequent upon the implementation of Director Education order No.1216 -2v

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

. In the light of Peshawar High Court, D.l.Khan Bench decision vide Writ Petition
No. 46/2011 dated 24/2/2011 an-(.i Director Education FATA K.P.K Peshawar order No.7898
dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates are
hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month
pl.us usual alloWances as adhissible under the rules with é’ofl]d%’ﬂm 24-2-00; in the interest of

Justice /Public Service.

Name:: - . | Place of Posting Remarks
1 Wasim Khan PTC GPS Mirsalam jan Vacant Post
2 Shabir Khan PTC GPS Baka Khel Malool Kot Vacant Post
3.+ | Rozina Bibi PTC GGPS Mohd Amir Kot Vacant Post
4 Ambreen PTC GGPS Mohd Amir Kot - " | Yacant Post
5 Noor Alida PTC GGPS bahadar Kot Vacant Post
6. Sanjida PTC GGPS Gul Hawas Kot Vacant Post
7. Menhaz Bibi PTC GGPS Rai Khan Kot Vacant Post
8. | Riazullah PTC GPS Khalil Kot Vacant Post

9. Yasinullah PTC GPS Gul Shin Kot Vacant Post -
10. Nasir ud Din PTC GPS Dari Wasta ' Vacant Post
11. Kalim Khan PTC GPS Muzamil Kot Vacant Post

ot BT A R

rerms:con

g ‘."'v‘i"aﬁw&iﬂz}ﬁ'{
dition:-

1. Their appointments arc made on Temporary basis and are liable to terminate at any time without
any notice. If they wish to resign from their posts they should give One month prior notice or forfei
Onc month pay in licu thercof. . : :

They should bring their medical certificates from Medical Superintendent AHQ Hospital MRN

If they fail to assume their charge within 15 days, their order shall be treated as cancelled.

oW R

They should be handed over charge if they are not less than 18years and above than 33 years of age.

W

Their original qualification date of Birth and Domicile certificate should be checked and be placed

on the record.

6. Their services will be terminated if they found absent for four days continuously from the date of
taking over charge.

7. They will be terminated if their certificates found fake/bogus and tempered.

Agency Education Officer
North Waziristan Agency
N

| L
Ends:- No._§2/-25 /Appointment/ PTC/AEQ/MRN ~ Dated 2€ /2 2014.
' Copy To:-
1. The honorable Registrar Peshawar Iligh Court, D.I. Khan Beneh w/r (o writ petition
No.46/2011. A L :
2. The Dircctor of Education (FATA) KPK Peshawar w/r to his letter No. 7898 dated- -
2/6/2011. R
3. The Political Agent NWA Miranshah. ' -
4, The Agency Accounts Officer Miranshah, , Zb&‘,‘
5. AAEOQO Concerned. '
S. Candidate concerned.

""" North W tan Agency

A

1

/ - -
//A% ion Officer
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ORpE z OF THE AGRICY EDUCLTICN OFF CRR NORTH WAZIRTGDAN Ko san

v gy W ‘.

L N

T u,INaI‘Iuw onao Ro

b

, In the light of Dirnctor of bducation PATA LR
Peghaway letter No. /727/— 72 dated /7 — 2 / /2818, The

. Appointmente ovders ¥ide NO.821+25 dated 26,7.2014 8nd No,85°-57 dated

"&.3.204& of th@ folloving agnn*rt@e ig herahry withdrewn/rancelled from
the dete of issue due %s Woneiwailihility of P7C @ Posatn,

'Soﬁba Vanme Tleen of porting,

"4,  Zabikhulleh PTC GFS Talalbat kot
2o ~ Heomayoom ¥hen PTQ @rS Badghah Mip khsn kot.

B, ¥nalid Kehwan PTO ¢TL Yharsina,

&,  Metiuilen IO aP% Chetonn.

5. - Asmatullah PO $¥2 Bahadu® kot.

6. ~ Enitabulleh P70 670 Gulad khal,

7.  Anwer shemim PTC 87E Melogai,

8,  Javed ¥han PP 6PS Anway Thad,
- 9, sslimullah  PT0  GPS Noor ¥hmn kot.
| 10, Umep Thayen 71C ¢PS Neor khan kot.

44, Wegim khan b GFS Miy salanm jen.

42, Shedbiy Xhan P10 ¢GPS Nakke khol ‘ialool kot. i
1%, Roaina Biwy pro QYPS Mohewm:4 “miy kot. *
44,  Sohopip PTG cerz  “ohommed “mir ket. o
4%,  Noot Blide PO 637S Bohadur Xot.

16,  ssnjida - pC G6PS Gu) Eawes kot
17. Henhaz bibi PI¢ GGPS Rai khan ket.
18; Rfazuliah.  PTC ETS ¥nalil ket.

4@, - Yaginullph PP G?ﬁ gutshin kot.
20, Nagipud Din 70O * apdwagta,

- 2%, ¥alim khon e nrs P"uza‘ei}__ kot

Sl

' Aﬁeﬂcy Education officer

?nastf@b. 1207 - 55 faater_22_y L yooan,  Torth erirtaggy Anency,

‘ 3.The Bir@ctor of Edueation PATA Paghawsrp,
!
|

?.Tha el@%ﬁeﬁ Agent WéA

3. Me Pgoney Acoounts officar HWA
& Accounfan? loezl office.

5. Toacher soncoynad,

of fimey
Arangey,

; o - G-
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y FATA SECRETARIAT 77
) DIRECTORATh OF EDUCATION

s WAPRAK AOAL FEROAWAD FARIREAD
Fhuid py). 'llnluh Iyh 2 IR Yliwnsn

we LaATED ) ,9\
. | MOJAMAMI - TAYFEN TR AFD NWA :
L [
/ 7

Jl-

) - , ® . \
. ormc £ om;m 1»

'Ihu compctcnt authority (Sccrctary Social Scclm Dcpdrtmenl) has been pleased to ‘

d(. \,l'm. ‘;H th‘ :lpp(\m[mr‘nt? made in N W, 'A\mmcy since 70/6/2013 as null and void being

madc contrm y 10 thc cxxstmg recruitment pohcy

\

and were recruited in the ban period as per result

HEE R U | (Muhamm.ld Islam Bangash)
. ‘ ( : : ' Director Education (FATA)
| / f9 / ~20 o

"_Lopy to tlu, -

L i’olmcal Ag,n.nl North Wanustcm Agency ¢ al Miranshah

25 Aguncy Education Off; ficer N, W. A;_,umy at Miranshah
\_/’3/ Agcncy Accounts Officer N.W, /\m,; ¢y al Miranshah
4. PSt0'Seerctary SSD FATA ¢ L '

5 :1’;(;\'L'o Dircetor Education FATA

Addl: l)iifnor (Estah:y ‘ o
~, A/ g

: O] T'I(“F Oi‘ THF ACFNCY FDUCATTON OFFICER N.W.AGENCY
,I_nast No .570 ~ b5

_/AEO/NWA dated /o /02 /2014,

-l
i
1
|
!
!

', The Above cited order is foxwaldcd to the concerned for immediate

:mp,cmentatlon in letter and Splut Alll

s of ¢incerned schools, AAEO (Male
&;I“ ema e) and AEO Ar‘countant should take nécessary action in this regaxd with

p: opel 3'n fo 01 matzon to me undcm gned within a wc,ek p031t1vely

HHTHIATS Emrzeaum il
Norh Wazlr!saaa ngeu




FATA SECRETARIAT
DIRECTORATE OF EDUCATIO

KPK WARSAK ROAD PESHAWAR, PAKISTAN
PHONE 091.9210166 FAX 091- 9210214

No. 7227/ .
Date Pesh: the /7 102/2014

‘Subject: .

"~ Memo: :

: Asstt:
] Endst,NoJ g 2?7" / . ¥

Copy to,

prescribed policy, please.

The Agency Education Officer
N.W Agency

RE-APPOINTMENT

I am directed to enclose photo copy of DO letter of MNA, N.W. Agency vide No '
NA-40-786 NK/N.W Agency dated 17-02- ’)014 and to state that ban imposed by the

Federal Government on fresh recruitment.

Furthermore, u,appomlmull ol wmmumly School Teachers are adjustment/

regularization as per policy.

You are requested to adjust/regularize community schools teachers as per

1reefor (P&D)

1 PA to Director Education FAT A Peshawar,




he Agency Educatlon Officer
gNorth Waziristan Agency at Miranshah,

EThe Director Education FATA
A.'Secretanat Peshawar.

‘Kindly refer your letter No.7694 dated "12-6-2014 and to state that a

large .number of vacancies have been vacated due ic null and void the
i appountments made during ban period after 20-6- 2013.

_,1 "'In the mean while the Director Education FATA issued a letter vide
I No )2.-5/5.?'_.1‘0 dated_3 ~2 - 2014, wherein the Community teachers have
' g—}en regufarlzed may not disturb and restore in their own posts.

..".,,, i,lln this conneclion the vacancies were again fitd by the Community

- Nt e

Ao rpr 1y bt -

» It ‘IS jherefore humbly requested that this Office is unab'e to honour the Court
écusuon <§ue t0vnon availability PSY posts.

roya, ¥ PraF
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o g [, “The Director Education FATA,
- l\Pl\, Peshawar.

"Tmnlemcnt'mon of Court Decision Be’mn Appeal
i N6.1316/2011 Ahmad Oadar V/S Agency Education Officer.
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U VAKALATNAMA
" INTHE COURT OF_AAK Serivie Fontwsnod folrhhnocrenr
- OF2014 -

- ~ (APPELLANT)
Llpbay by (PLAINTIFF)
- (PETITIONER)

VERSUS |
~ (RESPONDENT)
MMM D&g/ | (DEFENDANT) .

I/We /\4/57/74/' Srbri |
Do hereby appoint and constitite MOOR MOHAMMAD
KH/\:TAE\, Advocate, Peshawar to appear, plead, act,
'comprumlse withdraw or refer to arbitration for me/us as
“my/our Counsel/Advocate in the above noted matter,
-without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or S
- deposited on my/our account in the above noted matter. |

Dated. | /2014
_ CLIENT
NOOR MCHAJIMAD KHATTAK
-‘ ¢ (ADVOCATE)
 OFFICE:

Roorh No.1, Upper Floor, :
- Islamia Club Building, Khyber bavar
- Peshawar City.
: P'honc 091-2211391

Mobile N0.0345-9383141




'BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No: 1171/2014

Minaj Bibi ............. R e et e e e e e Appellant.

1.
2.
3.

VERSUS
The Additional Chief Secretary FATA Secretariat, Warsak Road, Peshawar.
The Director Education FATA, FATA Secretariat, Peshawar.
The Agency Education Officer, North Waziristan Agency ... ............. Respondents.

Para-wise comments‘ on behalf of respondent No: 2 & 3.

Respectfully Sheweth:

Preliminary Objection

o o0~ 0Dd =~

That the appellant has got no cause of action to file the instant appeal.

That the appellant has not come to this Honorable Tribunal with clean hands.
That the‘appellant has concealed material facts from this Honorable Tribunal.
That the appellant is estopped by his own conduct to bring the present appeal.
That the appeél is bad due to mis-joinder and nbn-joinder of necessary parties.

" That the appeal is barred by law and no departmental appeal is made to the competent-

authority against the impugned order. Hence not maintainable under Section-4 of

Service Tribunal Act.
\,.

On Facts:
. Subject to proof.

Incorrect. The writ petiti‘bn earlier filed by the petitioner/appellant clearly showed, that
they pray before the honorable court for issuance of writ to direct the respondent i.e.

Agency Education Officer for appointment against project communal PST post, so it is

incorrect, that they had file the same petition for permanent PST post. (Copy of writ
petition already attached as Annexure (A) by appeliant.

The committee so constituted has wrongly/mistakenly implemented court directions
dated 24.02.2011. As the honorable court has directed to dispose of the case of the

_petitioners as per law/policy, (copy already attached as Annexure-B by appellant).

Whereas committee has altogethér ignored the fact, that appellant had filed their case
for appointment against Project PST posts, which was not advertised, nor applications
were called from the appellants, and furthermore, no merit record have been shown by
the committee from_whicH it can be inferred that they were entitled for appointment.

Incorrect. The appointment ordefs were issued without due course of law/policy, as

~ direct inductions without any advertisement/merit and policy is liable to be

cancelled/withdrawn. Furthermore, the appellant appointment were made without taking

into consideration the availability of vacant posts, therefore, respondent depértment

. legally interfered and rectified the matter as was required.
- Incorrect. The cancellation/withdrawn order dated 20.05.2014 is legal, as under the law,

the competent authority where can make an order also can rescind an order under the
law. -

The competent authority cancelled/withdrawn' the 'appointment order of the appellant
being repugnant to rules/policy.




’ " Grounds:

A.
B.

Incorrect. That the impugned order dated 20.05.2014 is in accordance with law/policy.
Incorrect. Respondents have acted according to law/policy, as the appellant was wrongly

- appointed, therefore, their appointment was liable to the struck down under the law.

Incorrect. The show cause notice is usually issued in absentees cases, whereas case of
the appeliant was of serious nature being a loss to national exchequer, because there
were no available vacant posts on which appellaht were appointed which was a sheer

- violation of law/policy. Further an iI'Ie'gaI act can not create a right.

m

Incorrect. The appellant were properly informed to submit their initial appointment and

service book which they did not so provide, and it is clearly showed on their part that

they were quiet known the fact of their illegal appointment.
Incorrect. The rule of locus poenitentiae is not applicable in an illegal rules.
Incorrect. Herice denied. - - ‘ L

. The respondents also 'sé_ek permission to advance other grounds and proofs at the time

of arguments.

In light of the above facts it is humbly requested to please dismiss the appeal with cost

throughout.
- —~
Respondent No. 2. @ Director Education FATA.

 RespondentNo. 3. Agency £ (icatibn Officer

b

orth Wazisistan Agency.

AFFIDAVIT

- We the above respondents do hereby declare and affirm that the above comments

are true and correct to the best of our Knowledge and belief and nothing has been concealed
from this Honorable Tribunal.

s

‘Respondent No. 2. .12“ Director ETication FATA.

%

North Wazisistan Agency.

. Respondent No. 3. - | ' - /L_{Agency Education Officer,




