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Order

V
Counsel for the appellant present. Addl: AG alon'gwith Mr. 

M. Sharif, ADEO for respondents . Arguments heard and record 

perused.

31.10.2019

This appeal is also remitted as per detailed judgment of today 

placed on file in service appeal No. 1259/20i4 titled “Musharraf 

Khan-vs-The Additional Chief Secretary FATA, FATA Secretariat, 

Warsak Road, Peshawar and two others.” Parties are left to bear their 

own cost. File be consigned to the record room.

Announced:
31.10.2019

\Ahmad Hassan) 
Member

(Muhammad Amin Khan Kunid) 
Member

t
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Counsel for the appellant and Addl. AG alongwith 

Naseem Mehmood, AAEO for the respondents present.
24.042019

'.i'.i

Learned counsel for the appellant requests tor 

adjournment due to over work before the honourable Migh Court 

today.

Adjourned to 08.07.2019 before the D.B.

ChairiMn

08.07.2019' Counsel for the appellant and AddhAG for respondents 

present. Counsel for the appellant seeks adjournment. 

Adjourned. Case to come up for arguments on 23.09.2019 

before D.B.

Me^er
Member

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council learned counsel for the appellant 

is not in attendance. Mr. Kabirullah Khattak learned 

Additional Advocate General for the respondents present 

Adjourned. To come up for arguments on 31.10.2019 

before D.B.

23.09.2019

/

(M. Amin Khan Kundi) 
Member

(HussaimShah)
Member

iV.-
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n 26.09.2018 Counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG for respondents present. Learned Addl: 

AG seeks adjournment. Granted. Case to come up for 

arguments on 08.11.2018 before D.B. V

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

08.11.2018 Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To

come up on 31.12.2018

31.12.2018 Junior to counsel for the appellant and Mr. Kabirullah khattak 

learned Additional Advocate General alongwith Naseem 

Mehmood AAEO present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for appellant is indisposed. 

Adjourn. To conie up for arguments on 06.02.2019 before D.B.

Me^^r
Member

06.02.2019 Clerk to counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG alongwith Mr. Nasim Mehmood, ADEO for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment due to general strike of the Bar. To come up for - 

arguments on 24.04.2019 before D.B.

/yyfh \

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member
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Counsel for the appellant and Addl. AG alongwith Daud 

Jan, Supdt. for the respondents present. Learned AAG seeks 

adjournment. Adjourned. To come up for record and 

arguments on 01.06.2018 before D.B.

■ 29.03.2018

CMember

Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Naseem Mehmood, 

AEO for. respondents present. Representative of the 

respondent-department seeks adjournment to produce 

complete record as mentioned in previous order sheet dated 

20.12.2017. Last opportunity is granted. Adjourned. To come 

up for record and arguments on 02.08.2018 before D.B.

01.06.2018

(M. u g h a I)
Member

(M. Amin Khan Kundi) 
Member

z02.08.2018 Junior to counsel for the appellant and Mr. Kabir Ullah 
IChattak alongwith Mr. Naseem Mehmood A AEO for the 
respondents present, .lunior to counsel for the appellant seeks 
adjournment as senior counsel is not in attendance. Adjourned. 
To come up for arguments on 26.09.2018 before D.B.

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member
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30.05.2017 Clerk of the counsel for appellant present. Mr. Muhammad 

Adeel Butt, Additional AG for the respondents also present. Due to 

strike of the bar learned counsel for the appellant is not in attendance. 
Adjourned. To come up for arguments on 22.09.2017 before D.B.

(GUL |EB KHAN) 
MmBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

25.09.2017

Since 07.09.2017 has been declared as a public holiday on account 
of first Muharram. Therefore cases adjourned to 20.12.2017^^^

20.12.2017 Counsel for the appellant and Mr. Muhammad Jan, 

DDA for the respondents present. Arguments partly heard. 

During the arguments, this Tribunal reaches the conclusion 

that for proper appreciation of the facts of the present appeal, 

the record of selection process is must. The department is 

directed to produce all the record of selection process 

including the advertisement, minutes of the DPC and record
V

whether the posts were project posts or regular posts. To 

come up for further arguments on 07.02.2018 before this 

D.B.

Member

7.2.2018 Counsel for the appellant and Addl. AG for the 
respondents present. Due to shortage of time, arguments could not be 
heard. To come up for record and further arguments on 29.03.2018 
before the D.B already heard the case on 20.12.2017. ✓

.V man
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Agent to counsel for the appellant and Mr. Murtaza |[iiah, ,

^ i'i •■?5c?: '-X

m
. i

04.08.2016
Stenographer alongwith Addl. AG for respondents present. \Vritteiyi^^W

;• 3*? i^***^^*^^^^*^ • ^iC-
reply not submitted. Requested for adjournment. Request accepted;+^5[v y 

To come UD for reolv on OQ^Oi^f/. /’ I 5T'
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Clerk to counsel for the appellant and Mr. Murtaza'Khari, .,

Stenographer alongwith Addl: AG for respondents present. Written .

reply submitted. Cost of Rs. 300/- also paid and receipt th^eof 

obtained from the learned counsel for the appellant., rhe^appeal is |p|?j 

assigned to D.B for rejoinder and final hearing on 9.0 '.2017.®

hi- ■■:i

. ■!

29.09.2016
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-■ Clerk to counsel for the appellant and Mr. Haj^Muhammailja! 

AAO alongwith Addl. AG for respondents present.^ Reioindef tiil'' 

submitted which is placed on file. To come up for arguments"on'

.109.01.2017 - •*;
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Agent of counsel for the appellant and Mr. Kifayatuliah, Junior 

Clerk alongwith Add!: A.G for respondents present. Written reply not 

submitted despite extension of last opportunity and cost of Rs. 200/-. 

Requested for further adjournment. Another last opportunity is 

extended subject to payment of further cost of Rs. 100/- which shall 

be borne.by the respondents from their.own pockets. To come up for 

written reply/comments and cost of Rs. 300/- on‘i^.9!2016 before

24.02.2016

V

S.B.

Member

. i

28.4.2016 Agent of counsel for the appellant and Mr. Shahabud 

Din, A AEO for the respondents present. Cost of Rs. 300/- paid 

and receipt whereof obtained Ifom the agent of counsel for the 

appellant. Written reply not submitted despite extension of last 

opportunity and cost of Rs. 300/-. Requested for further 

adjournment. Another last opportunity .is extended subject-to 

payment of further cost of Rs. 300/- which shall be borne by 

the respondents from their own pockets. T'o come up for 

written reply/comments and cost of-.Rs. 300/- on 04.08.2016 

before S.B.

r

I

n' '*

No one is present on behalf of the appellant and Addl. AG 

for respondents present. Notice be issued to the parties. To come up
04.08.2016

for reply on ^ ■

.1M« mber

1
y? ,v
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Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith Add!: A.G for 

respondents present. Written reply not submitted. Requested for 

adjournment. To come up for written reply on 10.8.2015 before S.B.

13.05.20154

i

D-;

Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith Assistant A.G for 

respondents present. Written reply not submitted. Requested for 

further adjournment. Last opportunity granted. To come up for written 

reply/comments on 29.10.2015 before S.B.

10.08.20155

S'

I
Chairman

>l

I
Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith 

AddI: A.G for respondents present. Written reply not submitted despite 

last opportunity. Requested for further adjournment. Last opportunity 

is extended subject to payment of cost of Rs. 200/- which shall be 

borne by the respondents from their own pockets. To come up for 

written.reply/comments and cost on 24.02.2016 before S.B.

29.10.2015
6
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3- Reader Note:
m .

02.12.2014 Clerk of counsel for the appellant present. Since rtiie
i

1
Tribunal is incomplete,-therefore, case is adjourned to 12.02.2015!

for the same.
I

!

12.02.2015 Counsel for the appellant present Argued that the appellant was 

appointed on the strength of judgment of the Hon'ble Peshawar High 

Court, Peshawar dated 24.02.2011. That vide impugned order dated 

; 20.5.2014 the said appointment order was withdrawn on the plea of 

i non-availability of PTC posts. That the appellant preferred 

departmental appeal against the said impugned order on 4.6.2014
i

which remained un-responded and after lapse of statutory period of 90 

days, the appellant preferred the present appeal on 15.9.2014.

t

}

That since the appellant was appointed on the strength of the 

judgment of the Peshawar High Court, referred above, as such the
I

impugned order is malafide and illegal and the issue of non-availability 

of PTC posts was the result of malice. i
ii

■;

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices ,be issued to the | 

respondents for written reply for 13.05.2015 before S.B. j

ChaJrman

i

i;

I

I

i
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\ '\\Form- A1..

■\ FORM OF ORDER SHEET ;•
J

Court of

117172014Case No.'

Order or other proceedings with signature of judge or Magistrate- .S.No: Date of order 
Proceedings
j

\

31 . 2
\

The appeal of Mst. Minhaj Bibi resubmitted today by 

Mr. Noor Muhammad Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

. 23/09/20141

i

1-/0 This case is entrusted to Primary Bench for preliminar 

hearing to be put up there on

2
/

• \



: i
The appeal of Mst. Minhaj Bibi PST GGPS Rai Khan Kot, NWA received to-day I.e on 15.9.2014 is 

incomplete on the following secore which is returned to the counsellor the appellant for completion, 
and resubmission with in 15 days:-

Copies of appointment order dated 4.3.2014 and charge report dated 5.3.2014 in respect of 
appellannt mentioned in para-4 of the memo of appeal are not attached with the appeal 
which may be placed on it.

15^ ys.T, :No. m /2014.Dt.

Khyber Pakhtunknwa 
Service Tribunal 

Peshawar.
Mr.Noor Muhammad Khattak Adv. Pesh.V
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* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2014APPEAL NO.

EDUCATION DERTT:VSr/\Zt MINHAJ BIBl

INDEX
PAGEANNEXUREDOCUMENTSS.NO.

1- 3.Memo of appeal1.
4-9.AMemo of writ petition 

Judgment
2.

10- 11.B3.
12.CApplication4.
13- 15.DScrutiny Committee report5.
16- 17.EAppointment order6.
18.FCharge report

Withdrawal order
7.

19.G8.
20- 24.HLetters9.
25- 26.IDepartmental appeal10.
27.Vakalat nama11.

APPELLANT

i
THROUGH:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

laiAppeal No. /2014

Mst: Minhaj Bibi, PST,
' GGPS Rai Khan Kot, North Waziristan Agency, Appellant

Sm l
Additional Chief Secretary FATA, FATA Sec^^^ 

Warsak Road, Peshawar.
The Director of Education FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Agency Education Officer, North Waziristan Agency at 
Miran Shah.

VERSUS

/4P
1-

2-

3-

Respondents

APPEAL UNDER SECTION-4 OF KHYBER
PAKHTUNKHWASERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 20-05-2014
WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW AND RULES AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the impugned 

order dated 20-05-2014 may vary kindly be set aside 

and respondents may be directed to re-instate the 

appellant with all back benefits. Any other remedy 

which this august Court deems fit may also be 

awarded in favor of the appellant.
p

R/SHEWETH:
ON FACTS:

That the appellant is the local resident of Miran Shah North 

Waziristan Agency and have the requisite qualifications for 

the post of P.S.T.

That appellant filed a writ petition No.46/2011 in the Hon'ble 

Peshawar High Court Dera Ismail Khan Bench for 

appointment on the post of PST. That the Hon'ble Peshawar 

High Court Dera Ismail Khan Bench while disposing the writ 
petition of appellant directed the respondents for 

disposed of the representation/application of appellant with 

in a month time strictly on merit and in accordance with



f*s

rules and policy of the Government on the subject vide 

judgment dated 24-02-2011. Copies of the memo of writ 
petition and judgment are attached as annexure
................ .......................... .......................A and B.

That on the direction of Hon'ble Peshavyar High Court Dera 

Ismail Khan Bench, respondent No.3 (Agency Education 

Officer) constituted a committee to check/Scrutinized the 

documents and determines the merit/rights of the appellant. 
That the committee has strongly recommended the 

appellant for appointment on the post of PST vide dated 

26.3.2014. Copies of the application and scrutiny committee
C&D.

3-

report are attached as annexure

4- That on the directions of Hon'ble Peshawar High Court Dera 

Ismail Khan Bench, and recommendation of the respondent 
No.2, the respondent No.3 issued appointment order of the 

appellant as PST vide order dated ^^05--2014. That 
accordingly the appellant took over the charge of his post 
vide dated ;i5.0?.2014 and started performing his duty quite 

efficiently and up to the entire satisfaction of superiors. 
Copies of the appointment order and charge report are 

attached as annexure E and F.

5- That astonishingly respondent No.3 vide order dated 

20.5.2014 withdrawn the appointment order of the appellant 
with out any reasons/justification. That it is very pertinent to 

mention here that the Directorate of Education FATA 

Peshawar already directed the respondent No.3 to re­
appoint the community School Teachers as per policy vide 

dated 19-02-2014. That it is further stated the respondent 
No.3 vide letter dated 06-06-2014 addressed to respondent 
No.2 refused to comply with the verdicts of Hon'ble 

Peshawar High Court Dera Ismail Khan Bench judgment 
dated 24-02-2011. Copies of the withdrawal order and 

letters are attached as annexure G&H.

That feeling aggrieved from the impugned order dated 20- 

05-2014 the appellant filed Departmental appeal to 

respondent No.2 but no reply has been received so for. 
Hence the present appeal on the following grounds amongst 
the others. Copy of the Departmental appeal is attached as 

annexure

6-

I.
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;4-
GROUNDS:

A- That the impugned order dated 20-05-2014 is against the 

law, facts, norms of natural justice and materials on record 

hence not tenable and liable to set aside.

That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such respondents violated article 4 and 

25 of the constitution of Islamic Republic of Pakistan 1973.

That no show cause notice has been served on the appellant 
by the respondent Department before issuing the impugned 

order 20.5.2014 against the appellant.

That no chance of personal hearing/ personal defense has 

been given to appellant before issuing the impugned order 

dated 20.5.2014 against the appellant.

That the impugned order dated 20.5.2014 has been issued 

by the respondents in violation of the principle of Locus 

Poenitentiae.

B-

C- 'i

D-

E-

F- That the respondent Department acted in arbitrary and 

malafide manner while issuing the impugned order dated 

20.5.2014 against the appellant.

G- That appellant seeks permission to advance other grounds 

and proofs at the time hearing.

It is therefore humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

7-* c
APPELLANT

MINHA3 BIBI

THROUGH: 
NOOR MOHAM D KHATTAKMA 

ADVOCATE
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THE heshx'.war High court. PESHAWA^t•* \

... :

Mr. Zabihullah S/0 Mir Daray Jan, Presently .Paryi^^j'i:l|N, 

Hostel,. Warsak Road, Peshawar. '. - I ^ :
Mr. Muhammad Shalil S/0 .Sher Ali Khan,, Pryyfiyf 

Paradise Hostel, Warsak Roa.d, Peshawar.
Hakimullah S/0 Akbar .Nawaz ■ Khan,'

Darmangi, Warsak Road, Peshawar. ' I r 
Mr. Niaz Muhammad S/0 Sher Ali Khan,/Khusl%i::K||f^^^ 
Bagh, Street Mo.2, Warsak-Road, Peshawar..^
Mst. Nazreen D/D Ghafoor Khan, House;No:4^/Giryny§/?;’|/|- 

Town, Dalazak Road, Peshawar. ' '-’l
Mst Najma D/O-Zahid Khan, House-25,! Streep ,

'■Phase-6, Hayatabad, Peshawar. . / '■ i’
Mst. Sher Ba'ho D/0 Muhammad Akbar, House:-i/log8,^y|T'|i?.,; 
Street No.13, Phase-I. Hayatabad,.Peshawar.
Mst, Nasreen D/0 Hazrat Gul, KabapyanMiKyalPk^alpIMiu/*'; 
Warsak Road, PeshawBi-,; ■ ,i
Mr, Ahmad Qadi.r S/O' Miari Khan, Villag.eViKbaHaTt^iSSp?®''--' 
!<hel,Tehsil Mir Ali, N'/vA. ' ' ' ■ K ]' ■
Mr. Naseerud-Din S/0 Ahmad-di-Din, VIHagd'/Eiyk'-y|ii|gvi/0'' 
TehsirMir Ali, NWA. ! T.
Mr. Noor Lias S/0 Mir Nawaz Khan, Village Pai^qzanWNS/-' 
Tehsil MRN, NWA. ; . 11. O'-'"''-''?''’- ''
Mst. Khatim Zareena D/0 Mohammad AkbarM'/ihagsy/f'-.
DPK, Tehsi! MNRNWA. - ’!'' d" ' ,
Mst. Saeeda Akbar D/C: Mohammad. Akbar,: Village 
Shahzada Kot, Tehsil P1RN, NWA, ■' A o...,. WtObON
Mr, Khalid Rehman, S/.O Bakht Jan, Village DP 
NWA.
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15. Mr. Matiullah S/0 Bal:-. -.iar Kha;;, Village DPK, “elisil 
MRN, NWA.
Mr. ^v1,Asrnatu!lah S/0 .Vihadar Khan, Village'Dn'nday 
Darpa Khe!, TehsiS Mi^r-, NWA. ■;
Mr. Khitabuliah S/0 /-kbar Jan, Village Miranshah},. ;
NWA.
Mr. Anvvar Shamirn S/O Oadar Jan, 

ehGil MRN, NVv^A.
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Mr. laved Kliann S/0 Akbar Din; Village Df>@TSMi&S=

. Mr Qamarullah S/0 Akbar Nawa.-, Village MiUhilfir^' 

NWA. "I V/j/.-Visf^SoS-'-
Mr. Umar Khiyam, 5/0 Gul Mohammad, Viiraqe'rbplc'-^^

Mr. Wasim Khan, S/0 Harodn Khan',vl0i|:ianefel^r’-: 
•. Miranshah, NWA{ ‘

Miranshah,.'NWA. ■ .-i • iVry.jise-/.i;;
Mst. Rozeena Bibi D/0 M-uhammad I Iqbal/him^piliu:'- 

■ Miranshah, NWA. ,r . •.. > p^oli
Mst Noor Aiida D/0 Ahmadud Din, I Village 
Tehsil Mir Ali, NWA. j ■■.■tiff:
Mr. Riazullah S/O llasan Khan, Village ■MiramshaHy:iy??4'''
f^WA. , . : ■ VI ■

Mst. Nooreen Ayaz d/o Muhammadi Ayaz'lS/ilfaq&Sf^^i^'^-' 
Miranshah, NWA: | ^
Mst. Ambareen Aya;^ D/0 Muhammad Ayaz;■ 
Miranshah, .NWA. I '

1 .•i-"

i r

.!■■-

V -•*'

19. Mr. Salimullah Khan 
Tehsil MRN, NWA.,

i
S/0 Pir- .Ghuiam,-j %

r'
ir‘

20.

2j

22

23.

25.

26.

27.

28.
I
■29.

Mst. Sanjeea D/O Shahzad Gui, Village LiandTJehsilriVi:^" 
Datta Khei, NWA, ■' ■ I 11:--H
Mst. Minhaz Bibi D/Q. Saaduiiah, Village Lah'31ehbi' 
Datta Khel, NWA. ;

32. Mr. Yaseenullah. S/Q . M.Iqbai. Village .ba'tjDakh
■ . : ■ w ■ wqvvt.-fwTiii,;

33. Mr. Hamayun Khan S/0 Mir Daray^ .IChan/.i Viilageiff*?:
Miranshah, NWA. ; . '''

34. Mr. Kaleem Khan S/0 Mir Daray- Khan, i1vilage-&-. ■■
Miranshah, NWA. : , ;if JJKV/vgGiS.w.

^ ~7rr7'-
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30.

31.
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iiw:VERSUS

Hie Director of Education, FATA, NWFP, Peshawari
The Dy: Director of liilucation, FATA, Peshbw’aq.i,'.
The Agency Education Officer, Miranshah NWA/V
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considering the petitioners forsam^l^ter dated t l.Jl.ZOOS, the^copy oHrte'iprd'^;:^--: 

IS already attached as Annexure-A.

y."

•r

• •
‘ /S' .

„ , ice directions: of respondent .
No.l and ACS FATA, tine respondent No.3 .Was Tailey-''^"^ " 
to (^mply with the orders, therefore, The petitibnerslP*"- 
filed appeal before the Chief Minister of the :NWFP|Jp^iy'*t 
and he was also kind enough to direct the iPolitical#:®"'' 
Agency NWA and the. Director Education! FATA. tcThAiiTii;: 
appoint the petitioners in the CommunarSchoolTThb'Slir':' 
said directives.'were also endorsed and sent to .'tbe-iil^i'th:’ 
Ap FATA and Con-irnissioner Bannu Division'Bannuvi®tc 
The Commissioner Bannu Division also direct4cfAtheil^|JK^- 
PA, NWA for ravourable disposal, i'Copy TofiCtheMl#- ' 
directives of CM is attached as Annexure-B. j

The Political Agent issued order on’ 5.’il!
Agency Education Officer, Miranshahiin liaht^^eiKSi,' 
Commissioner's directives but no-action wasiate'lopilf* 
the Agency Education Officer,-Miranshah. Copy^of^AiS'c^r 
Order is-attached as Annexure-B-1. : . :

That on tne basis of the above directives thecS0?Estt-’i^cT'5>c-'’- 
FATA Secretariat issued letter to reSponGjenE^No'Blif^S', 

and the respondent No'.l issued the directibhEion?th'c^%?#S;|n 
same letter to AEO (Respiend-a,->t No.S^
^indicate above" but .no action was .feKbirEariclflSIi- 

made the excuse of non availability of postE.:;:GEiD^?o:fi;iili|A; 
the letter and reply are attached as Annexufe'^C'&DA'aSiMIfe.

That in the mean while the respondent-Ncy.Bi'maSl-ffil^lE 

appointments on v.nrious dates which prbveish.that|Pir 
false statement was given by him in ’ 
directions by making'the excuse of

: }6. That despite of the . .*
\

disposal.: 'Copg-rdf

. :
7.

r.
O.

9
V'..

response; ;to;th-e::%,.iSA 
fnoh avaijaBility bfilii'E

posts. Besides that -so many other‘teachers have'i^c-h-.-
been appointed ■ oi;i.. the simiiar detection • of.‘theiiteih 
respondent No.l £iU:r ll.l:i.20Q5. iCooiefs'^f tine'" 

order are attached ai: Annexure-E, F, G arfd'iH. d .' u ,
vEE'' ■ "■'■■■ f■ /’T-'

10. Thaf'^sEme'''%ti.^ir'''?;acherr^hl^E-'^flb
recommended for appointment by the Commissioner.rihplp'- 
Bannu Division in liis decision which was: made by,.''^'V?' 

.„.--5"v-P' Commissioner Bannu Division made ■ on.'-their'g-'' 
appeals. But the Coirimissioner Bannu didlnot-.follow Vl' .r 

his previous verdict for the petitioners. Cdpy-’of th 
decision of Commissioner is attached as Ann£xure-.t.
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v: PESHAWAR HIGH COURT, D.LKHAN BENCH 
FORM or ORorR siirr/r

S.Nu. Date ol' 
Drac cediii g

Oi-der Ol- other Droccedin|^.s with .sinnatui e ol'Jtulj^e

2
VVP No.46/201 1.

24/2/2011
Pjcsciit; Mr.Miilininiiiad Asif Kliaii 
Yousiifzai advocate for the petitioners.

. > ATI AULLAH KHAN J.- d'hrough this 

petitioners seeks 

issuance of directions to tlie respondents 

to consider them for appointment on tlie 

requisite posts.

writ petition, the

2. We have hea rd an d

considered the armiments of tlie learned 

counsel for the petitioners.

3. We treat this petition as 

and remit itrepi*esenta tion to the

respondents for disposal within a month 

strictly on merits and in accordance with 

ruIes/])o]iey ol' (lie 

subject.
governmeni on (he

4. The writ petition is ^di^posed

off accordingly.
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FATA SECRETARIa ! 

DIRECTORATE OF EDUCATION
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0 'Ji •'/ n 0 16 {, i^-. A 0 01 •
i‘ A i: 1:, I AH

N». 78 fs: N L .
‘I I > ill U,

7-D.iLi,- f'cili: l)u^ /6/20 I I '3
To

The Agency Education Officer 
North Waziristan Agency

- - Subject: 
■ Memo:-

Appea(/Court Deci.'>fon

l am directed to enclose herewith an appeal in r/o Zabihudah PTC 

and others alongwith court decision for implementation 

under intimation to this Directorate,
and necessary action

IL
01’ (ICsIah)End.suNo.

Copy lo:-

P.A (0 D:-,.. ...)r Eclucalion FATA Local Director:

Deputy Director (Ji:stab ;

. ■ ;i
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■ ifpi OFFICE OF THE AGENCY EDUCATION OFFICER 

NORTH WA2IRISTAN AGENCY MIRANSHAH

OFFICE ORDER

Consequent upon the decision of the honorable Peshawar High 

Court Peshawar bearing writ petition No. 2768/2011, 568-P/2012 and honorable High Court 
Peshawar at D.I.Khan bench bearing writ petition No. 46/2011 and Director education 

FATA order dated 5/12/2013. The following committee is hereby constituted to check 

/scrutinized the documents and determines the merit / rights of the appellants 

the relevant court decision.
recorded in

1. Umer Niaz Superintended A.E.Office

2. Taj Muhammad AAEO.

3. SadiqAliKhanAAEO

Chairman

Member

Member

ioi||Oincer 
Wazirfstan Agency

gene

Endst: No. l! fp ti df, /AEO/ NWA dated -^o/ 3 /2014.

Copy forwarded to:-

1. The Registrar honourable High Court Peshawar for information.
, 2. The Registrar honourable High Court Peshawar at D.!. Khan bench.
i 3. The Director Education FATA Khyber Pakhtunkhwa Peshawar with reference to his 

order date 5/12/2013. /

Agepvf^atioB Officer 
WanristanifgencyI

\

r ••



A
^ ■ From:

The Enquiry Committee 
AEO Office Miran Shah.

To:
The Agency Education Officer 
North Waziristan Miran Shah.

SUBJECT:
Memo:

Kindly refer your order dated 26/03/2014 and to state that we 
the undersigned Scrutnized check the documents and determined the merit 
of the candidates recorded there in and the applicants in the write petation 
No. 2768/2011, 568-P/2012 and 46/2011 and found that they deserved 
appointment as required in the applications. The Court decision may be 
honoured in favour of the above mentioned write petationers.

1- Mr. Umcr Niaz Khan Supdt Chairman

2- Taj Muhammad AAEO Member

3- Sadiq Ali AAEO Member

i

■j

i
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>

;
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OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH

/r -
Consequent upon the implementation of Director Education order No.1216-Z«s> 

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

In the light of Peshawar High Court, D.I.Khan Bench decision vide Writ Petition 

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898 

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates 

hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month 

plus usual allowances as admissible under the rules with -Vr-V/in the interest of
Justice /Public Service.

APPOINTMENTORDER /COURT DECISION
A

are

SN;0 :Name.-':. Place of Posting Remarks■-

1 ZabiliuIIah PTC GPS .Jalal Bat Kot Vacant Post
2 Mainayun Khan I* I'C 

Khalid Kctiinan
lyfalinlTl^ThFl'C’

Gl’s Badsliah Mii- khan 
<;i'S Khm-siii 
(PS (diiilmm 
GlFTIFiFdaiMCol

Vacant Post 
Vacant Post 
N'acaiil Pnst 
Vacant I*o.st

3
4
5 Asmatullah P TC
6 Khetabullah POTC GPS Gulab Khel Vacant Post
7 Anwar Shainim {PTC GPS Mclowgi Vacant Post
8 Salimullah Khan PTC GPS Noor Khan Kot Vacant Post
9 Javid Khan P PC (»PS Anwar Abad Vacant Post
10. Umcr Hayan PTC GPS Noor Khan Vacant Post

[erManditidnEL

1. Their appointments arc made on Temporary basis and are liable to terminate at any time without 

any notice. If they wish to resign from their posts they should give One month prior notice or forfeit 

One month pay in lieu thereof.

2. They should bring their medical certificates from Medical Superintendent AHQ Hospital MIW

3. If they fail to assume their charge within 15 days, their order shall be treated as cancelled.

4. I hey should be handed over charge if tliey arc no( less lhan I Hyears and above than 33 years of age.

5. Their original qualiilcation date of Birth and Domicile certificate should be checked and be placed 

on the record.

6. Their serv ices will be terminated if they found absent for four days continuously from the date of 

taking over charge.

7. They will be terminated if their certificates found fake/bogns and tempered.

Agency Education Officer 
North Waziristan Agency

/Appointincnt/PTC/AEO/IVTRN Dated f /3 /2014. ^6
Ends:- No.

Copy To:-
The honorable Registrar Peshawar High Court, I).I. Khan Bench w/r to writ ])etition 
No.46/2011.
The Director of Education (FATA) KPK Peshawar w/r to his letter No. 7898 dated 
2/6/2011.
The Political Agent NWA Miranshah.
The Agency Accounts Officer Miranshah.
AAEO Concerned.
Candidate concerned.

1.

2. :tupCfl ■3.
4.
5.
5. .

ncy Education Officer/



. OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH 

APPOINTMENTORDER /COURT DECISION

Consequent upon the implementation of Director Education order 

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

In the light of Peshawar High Court, D.I.Khan Bench decision vide Writ Petition 

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898 

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates 

hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month 

plus usual allowances as admissible under the rules with jn the interest of

Justice /Public Service.

No.1216-ax7

are

SN.O:;i Place of Posting Remarks :
Wasim Khan PTC GPS Mirsalam jan Vacant Post

2. Shabir Khan PTC GPS Baka Khcl Malool Kot Vacant Post
3. •' Rozina Bibi PTC GGPS Mohd Amir Kot Vacant Post
4. Ambrccn PTC GGPS Mohtl Amir Kot Vacant Post
5. Noor AlidaPTC GGPS bahadar Kot Vacant Post
6. Sanjida PTC GGPS Gill Hawas Kot Vacant Post
7. Mcnhaz Bibi PTC GGPS Rai Khan Kot Vacant Post
8. Riazullah PTC GPS Khalil Kot 

GPS Gul Shin Kot
Vacant Post

9. Yasinullah PTC Vacant Post
10. Nasir ud Din PTC GPS Dari Wasta Vacant Post
11. Kalim Khan PTC GPS Muzamil Kot Vacant Post

ggggeniiiijajii

1. 1 heir appointments are made on Temporary basis anil arc liable to terminate at any time without 
any nolice. If Ihey wish lo resign from lluir posts (hey should j;ivc One iiionlh prior oolit e or foi feil 
One month pay in lien thereof'.

2. I hey should brinj^ their medical certificates ri*om Medical Superintendent AIIQ Hospital MKN

3. If they fail to assume their charge within 15 days, their order shall be treated as cancelled.

4. They should be handed over charge if they

5. Their original qualification dale of Birth and Domicile certificate should be checked and be placed 
on the record.

6. Their services will be terminated if they Rtund alisent for four days continuously from the ilate of 
taking over charge.
They will be terminated if tlieir certificates found fake/bogus and tempered.

not less than ISyears and above than 33 years of age.are

7.

Agency Education Officer 
North Waziristan Agency

/Appointment/ PTC/AEO/MRN Dated ^ I 2 /2014.
%

Ends:- No. ^5^
CopyTo:-

The honorable Registrar i»eshawar High Court, D.I. Khan Bench w/r lo writ petition 
No.46/20n.

1.

2. File Director of Education (FATA) KPK Peshawar w/r to his letter No. 7898 dateiF 
2/6/2011.
The Political Agent NWA Miranshah.
The Agency Accounts Officer Miranshah.
AAEO Concerned.
Candidate concerned.

3.
4.
5.
5.

Agency 
North W

tion Officer 
tan Agency
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OJ^FICr; OF f-n?. AG^??CT T:i}UCATTOr^ c^-cm HORTR WAXIRXr^TAj?
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T;:ni-iiNATiGN gk■;:.ei?.

^ Xn litrht of ^^ir?*ctor of 'Education FATA
/aw 4* Thff3®e0haw®3? lotter /7^7/- 7^ dated ~ ^ /

^^intwft'ot© order® ^Ide Ke,82l--?5 dated S?S.?«2®14 and Ko«85?-57 dated 

4o3*^0d4 of the following a^Tio^nte© is heroby vlthdrswn/caTicelled 

tbe date of iesue due to ’^oo-A-^aiid'b-nity of r*TC m f‘oata»
froTs

I^'laco -of. x»oP5tlnr!«i

ZabikhuTlah .rro
Hs@ayoo0 kheips J^C
KTas^d ^^'TO
I^atlullah 

Asraofallab TfO
?T?0

Mw©r ehaislffi I®?C
^yaved khso P?G
Sttliajulla^j FTO
Uffi®r trhsyan
W&si® fehsa P?0

d2o SbaMr 5chan
d5« BoBljae Pto

PTC

do

2o
GPS Jslalbat Icoto
OPS Badsbah Vilp -kb^n koto
CPS Kharsin*

OTi^ toorSa
GPS Babadu^ kot«
GPS ©ulab kbelo
GPS Helofsi.
GPS Anwar "^ado
GPS Koor V-hm kot®
GPS ^oor kbr.o koto
GPS Kir sal 032 ,l0Co
GPS Bakka kbol ^elooX koto

QGPS ^^ohaT^^T^^■d 'Silr kot.
GGK . ^^obaMsd '^'"ralr koto
COP’S Bahadur kot*
GGPS Oul ^Rwao kot*
OQTS Bai khan kot*
GPS Khalil kot.

GFB Kuzeetl koto

3o
4o F?C

Go

7o
o

o

PTC^9

o m
14o
d5o Hoo4 -^Xida 

sandido
PTC
FTC

i?o PTC
; dSo BftasttlXeb 

TofiiauXXj^b 
?0o fiTasirud 
2do. KeXi«j khan

PTC
PTC“o

in PTC
PTC

■^^ducntion nffic<^r
T^orth

C:V®

J<,||to© ®ir9ctoy of B^ueatioa FATA PsBhswsr. 
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7^^

fata secretariat
DIRECTORATE OF EDUCATIONTiio? » « “ p ri « ii c I < ,1 ^ w , 

■' 1 I • '< < n.i 1.«, .

_____ _/ Datco
moiumamii r*VtM lil'AfO HWA

f . f A9 H
I ■ 1 i tUi I b

\ (<f n 1

tUi.I',

C-

\: - OFFliCT ORnRf?;
• ■/

••S.

Thc conipclcnt aulhorily (Secretary Social Sector Department) has been pleased to 

declare :tll the appointment.? made in N.W. Aoency

made-contrary ,to the existing recruitment poiic) 

oflhe enquiry into the

.W-
; ’

.'•'ince 20/6/2013 as null arici void being 

and were recruited in the ban period/
as per result

ease.
■'.V-' ■

(Muhainmad Islam Bangash) 
Director Education (FATA)-rCC,:

■Copy to thc:-
'.i

holuical Agent North Wa/Jrislan Agency at Miranshah 

Agency Fxiucalion OfllcerN’w.

•' , Agency Accounts Ofn

.T

0 :. ■*•
Agency at Miranshah\

ecr N.W. Aguicy at Miranshah
‘ 4 , -PS.lo'Sccrctary SSDFAl'A '
!• 5 • i^.A to Director Education FATA

i!
AddI: Dircci or (Fstah:7

/U;

s ■

OFFICER N.W
:\Endst: No.

-.h' 'D'

/AEO/NWA dated (o I^X_/20]4.
]

I\_1,

1 he Above cited order is forwarded to the concerned for immediate 

i|plem^ntation injetter and spirit. Al! Hoads of concerned schools, AA£0 (Male

Accountant should take neeessao' action in this regard wrth 

. undersigned within a week positively.
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FATA SECRETARIAT ^ 
DIRECTORATE OF EDUCATIOh^C^^

KPK WARSAK ROAD PESHAWAR, PAKISTAN ( J
PHONE 091.'J210U6 FAX 0 9 1 - 9 2 1 0 ? u' P* /

No. -2. 7-/ /
Date Pesh; the /02/2014

: To le
The Agency Education Officer 
N.W Agency¥

■p-

• Subject: RE-APPOINTiVTF.NTf

Memo;
I am directed to enclose photo copy of DO letter of MNA, N.W. Agency vide No.

NA-40-786 NKm.W Agency dated 17-02-2014 and to state that ban imposed by the

.Tcdcicil Govci'iinicnl cm li'c.sh rccriiilnicnl, 
I'-urthcnnore rc-uppoinlmciit of cuininuuily School Teachers aic adjuslmciil/It

regulai’ization as per policy.

You are requested to adjust/regularize 

prescribed policy, please.
community schools teachers as per

T.

Endst, No / ^ Asstt:

Copy to,

1. PA to Director Education FATA Peshawar.

.'V. c -
Asstt:

W;

MTESTED
7-i-'o .
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■■ ; Agency Education Officer
^1 ;§;■ Wazirislan Agency at Miranshah,

;«;ii:v!::«:|f^P;:i ■riil'feiiJ'h? Director Education FATA
SiWifS ;i?l »•?*“"•'
; s,''!i ■liSubject;' -J-:APPEAL FOR RE-INSTATIVIENT IN SFP\/irp

-■!

ilMerno;;!' |j

; :j Kj: .:Kindly refer your letter No.7694 dated
large .nutxibfer of 

■ ■ !■<;:•

12-6-2014 and to state that a 

due i(

:-';r
.vc-V

I4;:- vacancies have been vacated null and void the
.ifTijvy during ban period after 20-6-2013

^ vide
T ’il' i-i |i„ K; c ^ dated_^i__—2014, wherein the Community teachers have

ft ^ay not disturb and restore
'i' i;:,li !';• ' it i'l- connection the vacancies were

'f'’j|i'mir 1'“ ;'l;'®';|he''efore humbly requested that this Office is

■f 'li/.i! W^'^cnon availability PST posts.
■ iiil:
iji'

r •

in their own posts.

again fil-.;d by the Community

unab!e to honour the Court

. ! ^
t 'I •
I.';' ^•■1 > ■

'I.i:

A- * t t
V

Agency Education Officer
North Waziristan Agency at Miranshah
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The Afrenoy Education pfficer
North UaEiristan figeiioyof <

= Tc;-.; '"

f; !
7' -
I

1The Director of Educatioii 
FATA KPK; PoshnwarQ

•s ■
• i... .

* V ''V
(, I

;!•} .

, Vacant Post*
- •. '<;•<,'V.-- • --------- -----

.. :v-;;o;>;i;;v v ■ ••
•••<»•'••.>
vStJeooi: , .

Director (Kr.'Daiq Khaii)
^ VATA Peshawar HomoiNOo-l4403 dated 24.4.2CM'Ao

■ :?■' por report of AsBiotant A^^enoy Education Officoro
' P.S.TCITO) in H^W.Aganoy 1b Jant for

' 11!?“^^!**! “'“?®®®°^ notion as demandad ty tho Community schooX Teacheral 
/VsCliiat of lAnosta attached).-
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------;jj.^pS|jpFFICE OF THE AGENCY EDUCATION OFFICER 

.;F;.
...

'*’..>';t!^l;^'‘ >■ ‘ , r-\er
;• M:om;;Xhc .Agency Educaiion Officer,
'i ■ Miranshali

• 'To '

f

■'i
■g\

}

NWA, MIRAN SHAK.I I

I1 1

A .
I

II:
I

I

n... Director Education FATA.
I IFriii]iX--|-ivK.PK, Peshawar.

1 ■ ■' fS Lilijcct; Jt’, if Tmnlementation of Court Decision Rearing Appeal
' f Ahmad Qadnr V/S Agenev Kduention Officer.

A-:

U)-. !
::

i! !.
• I

I

!!

... ..fCindiyjfi’efer'to your lettci-^0.20095; dated 11/11/201^
jDost lo comply Nviih the ordcr/judgmcp.i oi the Idon blc 

Scrvicc^Tribuhal* ICPK Peshawar passed in respect of .Ahmad Qadar, PIC 
^‘^'dijbl lersiqiV'd 15:5.2012. '

'ililipif
.'jRcpoi\is submuied for yoxir kind perusal please.

iiiili

i •

and to state that :
1

':!:.'Scrvicc;?Tribunal.
!

.1 I1
I

I ;

■i
I

I
!

^''AC^CY-CDaCATION OFFICER 
C^i<JORTH V/AZIRIpTAN AGENCY

r‘ 1 f .\ I

^ fN'irtfe..
'' I'lilfif ■

.tndsil’-No. '; /^if
lifiiifcss'
i| !':'A-i'-^'lliPolilical Agent. NWA, Miran Shah, for information.

. j -fiv-
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iniSiS;
! P'-lii-""'

Pisi';
■
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; I

i •• !
; II

!
/i- /X /20li.DatedI
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I
I

I

it I
1. •

I A

/i / :/!
/ t

t

Agency Education Officer, 
NWA, Miran Shah.
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VAKALATi^AMA

IN THE COURT OF A^^_JWv5^

OF 2014

(APPELLANT)
(PLAINTIFF)

(PETITIONER)
/^/ir>A t^y /^/^/'

VERSUS

(RESPONDENT)
(DEFENDANT)

■■ _________________________________________________________________________________________

Do hereby appoint .end constitute MOOR. MOHAI^MAd 

i^HA^TTAK, Advocste, Peshavyar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me,/us as 

my/our Counsel/Advocate in the above noted matter, 
without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

72014Dated.

CLIEIMT

ACe^PTED
g^OOR gViOHAfli^^AD KHATTAK 

(ADVOCATE)
/

OFFICE:,
Roorii No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.

: Rhone: 091-2211391 

Mobile No.0345-9383141 '

•A.

I
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No: 1171/2014 

Minaj Bibi.............. Appellant.
VERSUS

1. The Additional Chief Secretary FATA Secretariat, Warsak Road, Peshawar.

2. The Director Education FATA, FATA Secretariat, Peshawar.

3. The Agency Education Officer, North Waziristan Agency
Para-wise comments on behalf of respondent No: 2 & 3.

Respondents.

Respectfully Sheweth:
Preliminary Objection

1. That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honorable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honorable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

6. That the appeal is barred by law and no departmental appeal is made to the competent 

authority against the impugned order. Hence not maintainable under Section-4 of 
Seryice Tribunal Act.

S'

On Facts:
1. Subject to proof.

2 Irtcorrect. The writ petition earlier filed by the petitioner/appellant clearly showed, that 

they pray before the honorable court for issuance of writ to direct the respondent i.e. 

Agency Education Officer for appointment against project communal PST post, so it is 

incorrect, that they had file the same petition for permanent PST post. (Copy of writ 
petition already attached as Annexure (A) by appellant.

3. The committee so constituted has wrongly/mistakenly implemented court directions 

dated 24.02.2011. As the honorable court has directed to dispose of the case of the 

petitioners as per law/policy, (copy already attached as Annexure-B by appellant). 

Whereas committee has altogether ignored the fact, that appellant had filed their case 

for appointment against Project PST posts, which was not advertised, nor applications 

were called from the appellants, and furthermore, no merit record have been shown by 

the committee from which it can be inferred that they were entitled for appointment,

4. Incorrect. The appointment orders were issued without due course of law/policy, as 

direct inductions without any advertisement/merit and policy is liable to be 

cancelled/withdrawn. Furthermore, the appellant appointment were made without taking 

into consideration the availability of vacant posts, therefore, respondent department
. legally interfered and rectified the matter as was required.

5. Incorrect. The cancellation/withdrawn order dated 20.05.2014 is legal, as under the law, 

the cornpetent authority where can make an order also can rescind an order under the
law.

6. The competent authority cancelled/withdrayyn the appointment order of the appellant 
being repugnant to rules/policy.

s • /Q



>■

Grounds:

A. Incorrect. That the impugned order dated 20,05.2014 is in accordance with law/policy.

B. Incorrect. Respondents have acted according to law/policy, as the appellant was wrongly 

appointed, therefore, their appointment was liable to the struck down under the law.

C. Incorrect. The show cause notice is usually issued in absentees cases, whereas case of 

the appellant was of serious nature being a loss to national exchequer, because there 

were no available vacant posts on which appellant were appointed which was a sheer 
violation of law/policy. Further an illegal act can not create a right.

D. Incorrect. The appellant were properly informed to submit their initial appointment and 

service book which they did not so provide, and it is clearly showed on their part that 
they were quiet known the fact of their illegal appointment.

E. Incorrect. The rule of locus poenitentiae is not applicable in an illegal rules.
F. Incorrect. Hence denied. -
G. The respondents also seek permission to advance other grounds and proofs at the time 

of arguments.

In light of the above facts it is humbly requested to please dismiss the appeal with cost
throughout.

^2*^ Director Education FATA.Respondent No. 2.

Respondent No. 3. Agency Education Officer, 
TJorth Wazisistan Agency.

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above comments 

true and correct to the best of our Knowledge and belief and nothing has been concealed 

from this Honorable Tribunal.

are

Respondent No. 2. Director Education FATA.

i
Respondent No. 3. Agency Education Officer, 

North Wazisistan Agency.


