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BEF"ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Khyber Pakhtulkchwa

APPEAL No \( l ( I2021 Service Tvibunal

Miss KALSOOM PSHT (BPS 15) - Dinry ~.,’ W S

iss, K PSHT (BPS-15)

GGPS BERO DIST LOWER DIR. pacal 1! /&931

Personnel Number:00259788 T .
© reeeesirereessessessnnn reeessiereesesrrs e nnrreasenes A PPELLANT

o " VERSUS . |

" 1- The Government of Khyber Pakhtunkhwa through Ch|ef Secretary, Khyber
' Pakhtunkhwa, Peshawar. -
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

- 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar .

- 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
._‘5 The D|rector of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

L esessinsisensisieineens et ;.......RESPONDENTS

: _'_.APPE_&. . UNDER . " SECTION-4 " OF . THE

" QKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
 AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
 ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE. OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON'_ THE
DEPARTMENTAL _APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER‘ ‘

| - That on acceptance of thls appeal the respondents may kindly be

- Hiledeq. d directed not to make deduction of conveyance allowance during -

i - ~dagycations period (Summer & Winter Vacations) and make the

R&u payment of -all outstanding .amount of Conveyance allowance

/ ﬁ T‘{?*" which have been deducted previously with all back benefits. Any
’ other remedy which this august Tribunal deems flt that may-also

be awarded in favor of the appellant :

R[SHEWETH-
'ON FACTS:

1 That the appellant is serving in the Elementary &- Secondary Educatlon
.+ satisfaction of thelr Superiors. .

- 2- That the Conveyance Allowance is admissible to all the Crvrl Servants and

" to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby"
the conveyance allowance for employees workmg in BPS 1 to 15 were
enhance/revised while employees from. '
BPS- 16 to 19 have been treated .under the previous Notification by not
enhancing their - conveyance allowance Copy of the Notification  dated
20 12.2012 are attached as annexure...... .................. iaes AL ~

- Department as PSHT (BPS-15) quite effi cuently -and up to the entire * -



3- That appellant was receiving the conveyance allowances as adm:ssuble

“under the law and rules but the respondents without -any ‘valid and.

- - justifiable - reasons. . stopped/deducted .the payment of conveyance
allowance iinder the wrong and illegal pretext that the same is not allowed

for the leave period. Copies of the Salary Slips of working/serving month
and . vacations (deduction period) are attached as

' N annexure..n... ..'I..llllllll'llll_.llllllI.IlII!I'. llllllll UUI.B&C

‘"_4‘ That appellant feeling aggrueved from the action of the respon'de'ntv

regardlng deduction of conveyance allowance in vacations period/months

filed Departmental appeal but no reply has been received so far. Copy of .

the Departmental - appeal .&|s - attached = as
b annexure e -----l-.u-A-n-----n.----‘--. ------ D. - T

- -tribunal in different service appeals which allowed by this august tribunal

vide its judgment no 1452/2019 titled maqsadHayat versus Educatlon

: Department Dated 11- 11 2019 ......................................... E.

-6~ That the appellant also prayed. to be treated through the prmcrpals of ,'.' .
. consustency for allowing such relief which was granted in appeal No .

o 1452/2019 titled Magsad Hayat versus Education Department in Judqment e

o Dated 11.11.2019.

7- That where after"the appe‘llant"waited for the statutory period ot hinety

5 That colleges of appellant of different caderapproached to. th|s august .

S

" days but no reply has been received from the respondents. That appeliant . -

feeling aggrieved and having no other remedy filed the instant ‘service

' appeal on the followmg grounds amongst the others.

GROUNDS

“A- That the action and inaction of the respondents regardrng deductlon of

conveyance allowance for vacations penod/months is |llegal agamst the :

law, facts, norms of natural ]ustace

| ~ B- That the appellant have not been treated by the respondent Depa'rtment in -

accordance with law.and rules on the subject noted above and as such the

respondents violated Article. 4 and 25 of the constltutlon of Islam:c ‘

Republlc of Paklstan 1973

'C- That the. action of. the respondents is. without any legal' autho'rity, '

dlscnmmatory and in clear wiolation of fundamental rights duly conferred
" by the Constltutron and is liable to be declared as null'and vo:d

- "-D- That there is clear dlfference between leave and vacatlon as Ieave is - -
" applied by the Civil Servant in light Government Servant Revised Leave -
~ Rules, 1981 while the vacations are always announced by the Government,

/ f
S



Y

therefore under the Iaw and Rules the appellant fuIly entltled for the grant ‘

. of conveyance allowance durlng vacatlons perlod

E- That the Government Servants Revised Leave Rules, 1981 clearly explain
~that the civil servants who avail the vacations are allowed only one leave =
- in a month whereas, the other civil servants may-avail 04 days leave ina

" calendar months and the same are credited to his account -and. in this way.
 he may avail 48 days earned leavé with full pay, whereas the Government -
servants to avail vacation such as appellant is allowed one day leave in a -
- month and twelve (12) days in a year and earned leave for twelve days in
a year are credited to his account and there is no question of deduction of .
. conveyance allowance for vacation period, the respondents while making--

the deduction of conveyance allowance lost sight of this legal aspect and
illegally -and. without any-authority started the recovery and deductaon of
conveyance allowance from appellant :

F- That as the act of the respondents is illegal unconstitutional, without any

legal authority and not only discriminatory but is also the result of malaf‘ de- -

- on the part of respondents

G .That appellant has the vested nght of equal treatment before Iaw and the
 act of the respondents to deprive the - petitioners  from: the
- conveyance/allowance is unconstitutional and clear violation of.
fUndamentaI rights. | | P

"'H.- That accordlng to Government Servants Rewsed leave Rules 1981; :

vacations are holidays and not leave of any kind, therefore, the deductlon

- of conveyance allowance |n vacattons is agamst the Iaw and rules

I That accordlng to Artlcle 38 (e) of the Constitution of Islamic’ Republlc of

: Pakistan, 1973 the state is bound to reduce disparity  in the income -and

~ earning of individuals including persons in the services of the federation, -
therefore in.light of the said Article the appellant fuIIy entitle for the grant

of conveyance aIIowance dunng vacations.

J- That the” petltloners seeks perm|s5|on of this Honorable Court to raise any

other grounds avallable at the time of arguments

It is. therefore most humbly prayed that the appeal of the appellant
may- be accepted as prayed for.under the golden pnnupals of
: con5|stency : : : : : :

APPELLANT "
' _ MISS KALSOOM'
THROUGH: ' '
g ' : ADNAN AMAN
ADVOCATE HIGH COURT

°



Ng

o~
.\

~
l
had

: | - i ' ' T
YL Tl
. . . . 3 . oo ,/,,--' o /-_' .

GOVER?\‘N}EHT (}F KHYBER "’i‘:‘ }ivUNv{HWﬁ
FINARCE DEF’ART?*%ENT
(REGULATION WIRG)

NO. FOISCLS R-IF}:S-SZJ 12

Datod Pashawar they Z0-12-2012
Frotm . ' ‘ ' ' .

Tre Seorglary to Gowt (.o ¥ -;kwr*a:r\_:“»“rf o S
faid - v ik . :

% %&:ﬂ:tarf io ,(.:.f 5
< Teztetsry 1o Ch

E .l' H("‘d‘_ .,n A‘ra'-f-er' D—,:

S 'T;. e \.r-"ﬂ(a. fa FETAT

[ 2
o Tha SRaiemain,

-~ -

BEVISION IN THE F.ATJ OP LQ‘{‘}EYF\NCF ALLOWANCE -EQR THE
| CIVIL EMPLOYEES OF THE KHYBER PhKHTUHKH\HA pmwrsa&_ :
' M":‘l .E?* 1_,l9.

-t
'f\_,ll‘ [

t"lf" oA

o

- R N PR

_=....——-"—’— o “:A.’ '-;_"f" ;

Sahltw:_:u:lm S:nad Anrmgady
Secre La:‘{,' FEnance

Datnl Feziawar e T Dlepemaber, IO

Endyts ;,\‘-‘t H):‘.xinsr.z S AYE

_-.;

py 81 {o"v- ardv

. I
sl i .
MACZE
| :. ) Y ‘

Lw..,___ _




-=, BETTERROPY PAGE-S \ ﬁ H’

GOVERNMBNT OF KHYBER PA}‘{HTUNIG-I’WA -i. 2
FINANCEDE]‘ARTWNT e
REGUALTION: me)

NO. FD/SO(SR 11)157/7017
Dated Peshawar thc "0 }” 2017 -

‘From : TR
- The Secretary to Govt: of. khyberPaL.bhdenva ‘~~ REELRE - - s
Finance Department, Peshawar.  ~ Sl B o T S

To: . ’ . ’ S ..;l
All administrative Secretaries to Govt: of Khyber Pakhitunkhwa; -
The Senior Member, Board of Revenue, Khyber. Pakhtunkhwa o

- The Secretary. to Gove.rnor K.hyber Pakhtunkhwa.

The Secretary to Chief Mmlster, Khyber Pakhtunkhwa. o
The Sceretary, Provincial Assembly, Khiyber Pakhtunkhwa.’ IR
All Heads of attached Departments in Kpyber Pakhtunkhwa. T
All District Coordination Officers of Khyber Pakhturikhwa:. T

.-+ All Political Agents/District & Session Judge in I\hyber Pakhtunkhwa e
The Registrar Peshawar High Court, Peshawar. e

0 The Chairman Public Service Commission, Khyber Pakbtunkhwa

" 11.The Chamnan Scrv1ce Tnbunal K_hyber Pakhtunk.hwa )

xom\:c\m.x:.p:!u:-—

e .,.(;'~

Subject REVISION IN THE RATE OF CONVEYANCE: ALLOWANCF Fou'tag”
CIVIL, EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL
 GOVERNMENT BPS-1-19

' Dear Sir,

The Government of }\.hvber Pal\htunldawa has heen plea-:ed to enhancc:;\. Rewee 2
rate of Conveyance Allowance admissible to alt the Provincial Civil Ser\tants Gow of Khyber: '
Pakhtunkhwa (working in BPS ] to BPS-15) w.e.f from 1* Septembcr 2012 at’ the fnl.uh. g

rafes. However. the conveyance allowa.nce for. emplovees in BPS- 16, to BPb 19 \\’11] rcma'n u-

changed. . . S
S.No. | BPS © | Existing Rate PM) Rev!sed Ratc (PMVD . .
1. 1-4 ) Rs. 1,500/ Rs. 1,700/- .
2. 5-10- .Rs. 1,500/- . .| Rs. 1,840/- . <
3. 11-15 Rs. 2,000/- . Rs. 2,720/ - - ..
4. 16-19 ' Rs. 5,000/- Rs 5, 000/- ’ SR
2. Conveyance Allowance at Lhe above rates’ per month shall be adrmssﬂ)le to t.hOSl- BPb | 7,

18 and 19 officers who bave not been sanctnoned ofﬁmal vehjclc

Your Fallhfuily . }, :

(Salubzada Saccd Ahmad)
Secretary Fmance "

_Endst No. FDISO(SR-II)S 52/201? Dated Peshawar lhe 20‘“ December 20 Cw G

v g ———— b —




Dist. Govt. NWFP-Provincial
! District Accounts Office Dir at Timargar —
I Monthly Salary Statement (Deceraber-2019) -
Y ' S =
Personal Information of Mrs KALSOOM d/w/s of INAYAT KHAN
Personnel Number: 00259788 CNIC: 10877183634 NTN:
Date of Birth; 09.04.1977 Entry into Govt. Service: 14.12.1997 Length of Service: 22-Years 00 Months 019 Days
- .
.%, Employment Category: Active Temporary
: Designation. PRIMARY SCHOOL HEAD TEACH 80001411-DISTRICT GOGVERNMENT KHYBE
t DDO Code: DA6144-GOVT. PRIMARY SCHOOLS (F) SAMARBAGH
Payroll Section; 001 GPF Section: 001 Cash Center: 02
GPF A/C No: EDUDRO12191  Interest Applied: Yes GPF Balance: 461,337.00
Vendor Number: - .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 Pay Stage: 16
Wage type Amount Wage type - _Amount
0001 {Basic Pay 37.400.00 1000 | House Rent Allowance . 2.349.00
1210 | Convey Allowance 2005 2.856.00 1300 | Medical Allowance 1,500.00
1505 | Charge Allowance 40.00 1923 [UAA-OTHER 20%(1-15) 1,000.00
2148 | 15% Adhoc Relief All-2013 810.00 2199 [ Adhoc Relief Allow @10% 546.00
2211 | Adhoc Relief All 2016 10% 2,807.00 2224 [ Adhoc Relief All 2017 10% 3,740.00
2247 | Adhoc Relief All 2018 10% 3,740.00 2264 [ Adhoc Relief All 2019 10% -3,740.00
Deductions - General
Wage type Amount Wage type . Amount
3015 | GPF Subscription -2.890.00 3501 | Benevolent Fund -600.00
3609 |Income Tax -415.00 3990 | Emp.Edu. Fund KPK -125.00
| 4004 | R. Benefits & Death Comp: -600.00 ' 0.00
- Deductions - Loans and Advances h
Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 5,741.70 Recovered till December-2019: . 1,822.00 Exempted: 1434.56 Recoverable: 2,485.14

Gross Pay (Rs.): 60,528.00 Deductions: (Rs.): -4,630.00 Net Pay: (Rs.): 55,898.00

Payee Name: KALSOOM
Account Number: CA 4701-1
Bank Details: NATIONAL BANK OF PAKISTAN, 230841 NBP TIMARGARA DIR NBP. TIMARGARA DIR, KOHAT

Leaves: Opening Balance: _Availed: Earned: Balance:

Permanent Address: VILL SHINA S/BAGH

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: Email:
Kulsormr  P3HT JHPS Bre
A
o 0 Ly, W

o e




Dist. Govt. NWFP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (August-2019)

Personal Information of Mrs KALSOOM d/w/s of INAYAT KHAN
Personnel Number: 00259788 CNIC: 10877183634 NTN:
Date of Birth; 09.04.1977 Entry into Govt. Service: 14.12.1997 Length of Service: 21 Years 08 Months 019 Days

Employment Category: Active Temporary

Designation: PRIMARY SCHOOL HEAD TEACH 800014 11-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6144-GOVT. PRIMARY SCHOOLS (F) SAMARBAGH

Payroll Section: 001 GPF Section: 001 Cash Center: 02

GPF A/C No: EDUDROQ12191  Interest Applied: Yes .. GPF Balance: 449.777.00

Vendor Number: - ‘

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 Pay Stage: 13

Wage type Amount Wage type Amount

0001 |Basic Pay 36.070.00 1000 | House Rent Allowance 2,349.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1.500.00
1505 | Charge Allowance 40.00 1923 |UAA-OTHER 20%(1-15) . 1,000.00
2148 {15% Adhoc Relief All-2013 810.00  -]2199 | Adhoc Relief Allow @10% 546.00
2211 | Adhoc Relief All 2016 10% 2,807.00 12224 | Adhoc Relief Al 2017 10% 3.607.00
2247 | Adhoc Relief All 2018 10% 3,607.00 2264 { Adhoc Reliet Al 2019 10% 3,607.00

Deductions - General

Wage type Amount Wage type - ' Amount
3015 | GPF Subscription ] -2.890.00 3501 | Benevolent Fund -600.00
3609 | Income Tax -264.00 3990 | Emp.Edu. Fund KPK -125.00
4004 | R. Benefits & Death Comp: -1,052.00 0.00

Deductions - Loans and Advances

| Loan I Description Principal aniount Deduction 1 Balance

Deductions - Income Tax

Payable: 5,136.55 Recovered till August-2019: 443.00 Exempted: 2054.45 Recoverable: 2,639.10

Gross Pay (Rs.): 58,799.00 Deductions: (Rs.): -4,931.00 Net Pay: (Rs.): 53,868.00

Payee Name: KALSOOM
Account Number: CA 4701-1
Bank Details: NATIONAL BANK OF PAKISTAN, 230841 NBP TIMARGARA DIR NBP TIMARGARA DIR, KOHAT

Leaves: “Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL SHINA S/BAGH

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Hoﬁsing Status: No Ofticial
Temp. Address:
City: Email:

(265994/11.09.2019/17:39:27) 2) All amounts are in Pak Rupees 3} Errors & omissions excepted




The Secretary (E&SE) Department, . e P
Khyber Pakhtunkhwa Peshawar ' :

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
' OF _THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCF

DURING WINTER & SUMMER VACATIONS

: ‘Respected Slr

Wlth due respect it is stated that I am the employee of your good self Department
- and is serving as PSHT. (BPS-15) quite efficiency and up to the entire satwfactlon of the
superiors. It is stated for kind information that Conveyance Allowance is admissible to all
the civil servants and to this effecta Notification No. FD (PRC) 1-1/2011 dated -- '

~ 14.07.2011 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the

.conveyance allowance for employees working in BPS 1 to 15 were enharice/revised while
~employees from BPS-15 to 19 have been treated under the previous Notification by not
- enhancing their. conveyance allowance. Respected Sir, I was receiving the conveyance
~allowance as admissible under the law and rules but the concerned authority without any.
'valid and justifiable reasons stopped/deducted the payment of conveyance allowance .
under the wrong and illegal pretext that the same is not allowed for the leave period. One

- of the employee of Education Department in [slamabad filed service appeal No.1888(R)
- CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance

which was accepted by the Honorable Service Tribunal vide its judgment dated
03.12.2018. That the august K.P.K service tribunal also allowed the restoration of the
convence allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled
Magsad Hayat versus Education Derpartment. Copy attached. That I also the similar -
employee of Education Department and under the principle of consistency 1 am:also
entitled for the same treatment meted out in the above mentioned service appeal but the

concerned authority is not willing to issue/grant the same conveyance allowance which is -

granting to other employees. Copy attached. [ am feeling aggrieved from the action of -
" the concerned authority regarding deduction of conveyance allowance in vacations .
~ period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of thlé Dej-)artiﬁemal‘

"appeal the” concerned authority may very kindly be directed the  conveyance
allowance may not be deducted from my month]y salary during the winter &
" summer vacations.

Dated: 24.09.2020. v L
- S Your Obediently

-\.

S T <
Miss KALSOOM N

SN

GGPS BERO DIST LOWERDIR. ~
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“Mr. Magsad Hayat; SCT (BPS-16), |

" GHS Masho Gagar, Pesfiawar-- . _APPELLANT

{-.The Government of*-gKhybe'r" pakhtuniknwa - throl
hyber Pakhtunknwa, Peshawar. . o
9. The Secretary (ERSE) Departme

Finance Department,

+ Khyber Pakhtunkhwa, Pesnawar.. e
Khyber Pakhtunknwa, Peshawar. .

3. The Secretary - e
4-.The Acc;ount’ant General, Khyber P_akhtunkhwa;.Peshawar.
5- The Director (E&SE) Depal
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: l oonsel for the appellant present

Learned counsel leuerred to the Judgment passe ,
Servlc‘e Tribunal in Appeal No. 1888(R)CS/2016 whlch was handed down

on 03.12. 2018. Thruugh thie said’ Judgment the issue of payment of -'

Conveyance ‘Alldw-n:e- to. a civil. ser\/ant during summer. and winter
vacations was eld to be within his, ‘ntitlement- and the deduction'already ’
made lrnm him- was to be ruml)ursed Similar reference was made to.the

'judg‘ment.by honourablc Pt.sha\var High- Court passed on 01 10: 2019 in

the case of appellant

Learned counsel when confronted wnth the Dl’OpOSItIOﬂ that the

rssue in essence was dilated upon by the Federal Serwce Tripunal and,

more partlcularly, by the Honoarable Peshawar Hrgh Court in. the case of g
fdppellant sta ted tnat +Case the respondents are tequ'ted to execute then.

_judnrne..t.o re:-‘.i'*.a'.x/ar rllgh-'\_OUl’L, the zppellant wilk have N0 cavul about

d:sposal of |.mant appedl

The record suggesls that whlle handlng down Judgment in the Wnt ) " '
‘PPL’IUOFI preferred by the appellant ‘the Honourable ngh Court not only,_"'j,- .

~>'oounded the deﬁnltlon of Day as well as "Salary but also entltlement

of 2 civil servant for the (‘owcyance Allowance durmg the period - of -

Vat_at!ons It is lmpor‘tﬂnt to note that the respondents were represented L

uefore the High Court during th(. proceedmgs

In view oF the ‘ﬂD\..‘ ve noted fatts a..d e..tumstances and in or der to _

proLeCt the appeliant from a fresn romd of litigation wh.ch may protract

over 2 lo:rmdat;le perlod - the appeal in hand s dlsposed of with

observation that the ‘*udgrnent of Honourable Peshawar High Court passe ed

in Wr it Peficons including W, P. - No. 3182- P/201° shall be honoured and E

"mplemented by the rt_spundent., within shortest possﬂnle time. Thel e

appellant shall hwvever be- at .|ber'y to seek remedy in accordance wrth
law in case: “his grievance s 'not |

reas nable ere

r”ﬁ e

“File be cUnSngncd o the reg

redresseo by’ the . respondents w1th|n a-" "
- m - ce Tl
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- B o VAKALATNAMA

: " BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

_OF 202.1_
L T (APPELLANT) -
~  MISS KALSOOM S :
SR C(PLAINTIFF) -
| ~ (PETITIONER) )
" VERSUS |
... (RESPONDENT)
'Education"DeDartment. o _(DEFENDANT) .

B I/WeMISS KALSOOM . : -
do -hereby appoint -and constitute - ADNAN AMAN Advocate,ngh court .
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration”

* for me/us as my/our Counsel/Advocate in the above noted matter, w:thout any

liability for his default and with the authority to engage/appoint any other -

: Advocate Counsel on my/our. cost. I/we authorize the said Advocate to: dep05|t -

‘ W|thdraw and receive on my/our behalf all sums .and amounts payable or
dep05|ted on my/our account in the above noted matter . :

Dated.____ /2020

CLIENT -

~ _ACCEPTED . -
" ADNAN AMAN
ADVOCATE .




