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Appcal No, 461/2016

RS IR

Mst. Rukhsana Parveen Versus the Secretary Government of
Khyber Pakhtunkhwa, E&SE, Pcshawan and ot,ho:s i
k4 o & ie '} .

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Counscl for the appellant and Mr, Muhammad Jap,

Government Pleader lor respondents presept.
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2. Mst. Rukhsana Parveen now representing by her legal heir

has submitted the instant service appcal under Scctlon 4 of the
ike o0 ;' o .A“a:uc .HZ-{'\ NI
ooy R e AT “f
Khyber Pal\htu:‘\h\va Sc;wcc lnbunal Act, 1974 agcm]ql order
ne T e fgild

dated 30.12.2015 vide whnch she was 1cmovc.d [rom sclwcc on
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el SV U nhgit,
lhc allcgauons of abscncc from duly and whcac -against her
Ot

dcpatlmcmal appcal was :qcctcd vide order dated 13.04,2016 and
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hcncc the instant service appcdl on 02,05.2016. ,, .. i
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3, Bricl [acts giving rise to the present appeal are that the
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appcllant was scrving as SST and aller putting in morg! than 31

years scrvice removed from service vide impugned order referred
. ¥

to above and hence the instant service appoal, ¥/ | O
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4. Learnced counsel for the appellant has argued lhat the
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appcllant was condemned unhcatd lhat the proccdurc prcscmbcd
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[01 thc enquiry was not followed and as such the lmpuoncd orders
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are of no consequences. He [urther argued that since lhp appellant
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has dicd alicr institution of the instant service appeal ag such she-
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was substituted by legal hcu and that lhc appcal X mpeto Ql
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the cause of action still subsisience, llci thuesloq thal lhc
impugned order, in the circumstances of 1!}9 gasc, he gpgygg’&@d:
into that of compulsory retirecment. Reliance was plgqu__ on casc
law reported as 2006-SCMR- 1287 and 2015 PL.C (C.S) 1442,

5. Learned Government Pleader has argued that g}q ,ag:pga!
was not maintainable as the g?pgllant has dgcd and as such the
same was liable 1o dismissal. Learncd Government Pleader was
however not in a position to ~xplain and satisfy regarding

compliance with thc.prcsci‘ibgd.p;’chdgrczihr. enquiry. ‘Relianec

:i“
Was ‘placed on case law rcportcd as 2005 PLQ(C S) 271 and
HE B L ﬁts'yr;;-n‘.{;ls‘.ﬁ% i!f 23’; Gl -'}Q. ¥r j'!F'!‘?!:

1991 SCMR 1172.
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6"~ We have heard arguments of lcarncd caunsclifor the parties,
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record pcruscd including Jindgmcnls cited by the lcamcd counsc!
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7. Itis evident from the recorC that the procedure prescribed
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lon enquiry on the allcgallons of absence was not adhcrcd to by
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1I3_c competent authority in letter and spirit. It,ig indicative of the
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record that the appellant had sufl’c:rc(i;:l,’,rom;’ijgcaly@ and if so then
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the outcome of departmental proccedings on the allcgallons of
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willful ~ absence of appellant would *have notj been  found
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justifiable. We arc also conscious of the*fact thiat the'appellant has

died during pendency of the service appeal and as such her praycr

for reinstatement in service would not be entertainable,
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8. Keeping in view the facts and circumstances of the case

. .t '
inctuding 31 yeu.s service rcndcrcd by the appcllam we ar¢ of the
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considered view that major pcnally in thc shapé pf’ removal l’rom
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servicc was nol warranted ancl the msponden;b. lll 1hc mpet
should have imposed major penalty in the shape of compylsory
1 . vl BT . R

retjrement and as such we nmdnfy thc [mpugncd order by
V. lll 2! Y T -.‘_

conyerting the major penalty of removal {rom gerviee into that of

major penalty of compulsory retirement,

9. A service appeal may be ;naiugagnablc il the death ol the
civil servant docs not terminate the cause of agtion. In the case in
'h:a_n_d and keeping in view the ;1fqg'g-sgﬂl,gz_d ﬁnglmg% mcordcgl by us
5 including conversion of thg penalty into that of compulsqry

retirement we arce of lhc humblc view that despite the death of the
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j.-;pp,cllant the cause. of action of 1!10.app;—;l.l,gnt;,wgq!d be surviyable
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as u also affects the mlercsl accrucd in l'avoun af hc; lcgal hc,n
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/\s such we 1cﬁam oursclvcs from thc dismissal ol the appcal Qn
! ‘u 1 . . e l‘ll
: the afore-stated count.
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10.. ln view oi the abovc lhc appcal is accciptod in the above
‘ s b S e

lerms and as a consequence. thereo L dee aLc the legal heir of the
appellant entitled lo.consequcnlial,b,cne'ﬁl‘s, il-any, ariging in her
favour despite modification of penalty in the above manners,

Partics are left to bear their own ‘costs; Jiilctbe: consigned to the

regard room.
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mae-AZIm Khan Afrid

Chairmag, . [7)
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(Muhammad Amin Khan)
Member

ANNOUNCED
27.03.2017
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file has been requisitioned.

On the request of learned counsel for the appellant
Application for ‘impleadment of Mst. Aamaila

Khan legal heir of appellant Mst. Rukhsana Perveen,

submitted. According to stance of legal heir appellant was
a civil servant and has died and as such the applicant is

,.cm‘it]ed to be impleaded as'a party as legal hear. Notice of

application be issued to the respondents. To come up for

- reply/arguments on application 31.10.2016 before S.B:

31.10.2016

CI-%AN

Counsel for the appellant and Addl AG
alongwith Khurshced Khan, SO and Hameedur
Rahman, Al for the respondents prcsen;.
Representatives of the respondents have no objection
on impleadment of legal heirs of the appellant in the

| instant appeal. As such legal heirs of the appellant as
per list are implcaded and entry be made in the memo:
ol appeal. To come up for rcjoinderfand final hearing

before the D.B on 11.1.2017.

(M. it Nazir)

Member
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‘ Counsel for the appellant present. The learned counsel for thep-
appellant argued that the appellant was appointed as Arabic Teacher
on 3.11.1993 she was later on appointed as SET BPS-16 in the year 1999
and was awarded SET BPS-17 (Personal) on 24.01.2011. She got
paralyzed in the year 2013 and first made a request for leave which was
then followed by a request for retirement on medical grounds but the
department failed to process the case of her retirement on medical
ground. She was proceeded against for absence from duty, notices
were served on her home address as well as in the newspaper but she
fai!ed to respond to the notices of absence. The leamed counsel for the
appellant argued that since the appellant had preferred requegt for
‘retirement on ‘medieai grounds, she remained unaware of any

disciplinary proceedings on account of absence.

" . ’” . . .
The case is admitted for regular hearing'subject to all legal
<ObjeCtI0nS at the stages of arguments. S(—"Cut’ity and process fee be

depos:ted within 10 days where after notices be issued to the

respondents for wntten reply/comments for21.7. 2016 before S.B.

N

Member

Counsel for the appellant, M/S Khurshid Khan, SO and
lHameed-ur—Rehrr-\an, AD (lit.) alongwith Additional AG for the
respondents present. Para-wise comments— on behalf-of the

~ respondents suomitted. The Tribljﬁal was informed that the
1ppe|lant has- since been expired. Counsel for the appellant
moved an apph(atlon for relief as permissible under Uwe I-aw. To

come up for further proceedmgs on 29.08.2016 before S.B.
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MEMBER




Form- A

FORM OF ORDER SHEET

Court of
Case No. ’ 461/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings '
1 - 2 . ' 3
) 2552016 |
The appeal of Mst. Rukhsana Perveen presented today
by Mr. Muhammad Asif Yousafzai Advocate may be entered in
the Institution Register and put up to the Worthy Chairman for
proper order please. )
SR o e
5 g9.5%- de/b REGISTRAR. -

This case is entrusted to S. Bench aprellmmary
— “"‘z\
hearingto be put up thereon /0’“3"’/‘ \/
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

- APPEAL NO. L‘ é/

/2016

MST. RUKHSANA PARVEEN V/S

Education Depa&meht

INDEX . ‘
S.NO. | DOCUMENTS ANNEXURE | PAGE
1. MemoofAppeal = | =m==ee- : 01-04
2. | Copy of Appointment Order A 05
1:3.- + | Selection grade order. B 06 -
4. Appointment order as SET. C 7 -8
5. Upgradation order D 9-12
6. Application to Dy: Director E 13
7. Application to EDO Kohat. F 14
8. Copy of Removal Order G 15
9. . . | Copy of Appeal H 16
110. Copy of Rejection Order 1 17
11. Daughter’s medical certificate. ] 18
12. |Vakalatnama. | eee- 19.
APPELLANT
THROUGH: .
(M.ASIF YOUSAFZAI)
ADVOCATE, PESHAWAR.
(TAIMUR ALT KHAN)
ADVOCATES, PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR. -
Appeal No._ L/[q / » /2016 @.W;Rpmmm
Borvigs Tribuna)
: Blasy E“i"ﬁé
Mst. Rukhsana Parveen, Ex-SST, : @ated A -~05-Jol
Government Girls Middle School, : %%é/é ‘
Banda Fateh Khan Khel, Kohat.
- APPELLANT

VERSUS

A1. The Secretary, Government of Khyber Pakhtunkhwa,
. Education E&SE Department, Civil Secretariat, Peshawar.

2. The Director, Education Department, Khyber

N M(ﬁj | | Pakhtunkhwa, , Peshawar. | |
% - 3. The District Education Ofﬁ7er, (Femaie) District Kohat. / :
- . 1< b R /O
: H. Aa/mg,[a‘ KL\WDDAJWV K h ay
J)ﬁ’é é‘-]()’@ KL\@"P/ C lhaledy fé—ot, MWW

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 30.12.2015
WHEREBY THE APPELLANT HAS BEEN REMOVED
FROM SERVICE ON THE GROUND OF ABSENCE
AND AGAINST THE ORDER DATED 13.04.2016
BY THE APPEAL OF THE APPELLANT HAS BEEN

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 30.12.2015 and 13.04.2016 MAY BE"
SET ASIDE AND THE APPELLANT MAY BE
REINSTATED WITH ALL BACK AND
CONSEQUENTIAL  BENEFITS. = OR  THE
PUNISHMENT MAY BE MODIFIED INTO
RETIREMENT ON THE BASIS OF 31 YEARS LONG
SERVICE. ANY OTHER REMEDY WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE




e THAT MAY ALSO BE AWARDED IN FAVOUR OF T
APPELLANT.

RESPECTFULLY SHEWETH:
FACTS:

1.  That the appellant appointed in the Education Department
in the year 1983 as Arabic Teacher in BPS-8 vide order
dated 03.11.1993. Copy of Appointment Order is attached
as Annexure-A.

2.  That the appellant was awarded Selection Grade BPS-12
and BPS-15 vide order dated 09.09.1993. Copy of Order is
attached as Annexure-B.

3. That the appellant was appointed in BPS-16 as SET (Now
SST) BPS-16 vide order dated 12.07.1999 in which the
appellant was placed at Serial No.87. Copy of Order is

* " attached as Annexure-C.

4. That in the year 2011, the appellant was up-graded from
BPS-16 to BPS-17 (Personal) vide order dated 24. 01 2011.
Copy of Order is attached as Annexure-D.

- 5. . .That in December, 2013 the appellant’s half body was
- paralyzed due to which she could not attend her duties,
however the appellant timely informed her superior
officers. The same fact was also brought into the notice of
Dy: Director Estt: in reply to a letter issued to her by the

said authority. Copy of reply is attached as Annexure - E.

6.  That similarly the appellant also informed the EDO
(female) Kohat of the fact in an application wherein the
appellant stated that the concerned office had informed
her about her pension case was under process. Copy of the
letter. is attached s Annexure — F.

7. That the competent authority (Director E&SE), K.P.
Peshawar while adopting a slipshod manner, imposed the
major penalty of Removal from service on the appellant
vide Notification dated 30.12.2015. Copy of Order is
attached as Annexure-G.




A)

B)

o

D)

E)

zThat the appéllant submitted her Departmental Appeal

against the impugned order dated 30.12.2015 which was
also rejected on 13.4.22016 without any cogent reasons.
Copies of Appeal and Rejection Order are attached as
Annexure-H&l.

~ That now the appellant comes to this Honourable Tribunal on

the following grounds amongst the others:

GROUNDS:

That the order dated 30.12.2015 and 13.04.2016 are

against the law, rules, norms of justice and actual material

on the available record, therefore, not tenable,

That the appellant has not been treated according to law
and rules and has been CONDEMNED UNHEARD by the
respondents illegally and unlawfully.

- That the notice against the appellant regarding her
absence has been published in the only one news paper,
which is not covered under the law because it should have
been in two leading news papers.

That neither any charge sheet issued to the petitioner nor
any regular inquiry has been conducted and as such the
major punishment has been imposed on appellant without
proper regular inquiry. .

That even a chance of personal hearing has not been

provided to the appellant by the respondents or inquiry .

- committee, which was mandatory under the law and rules.

F)

H)

That the penalty of removal from service is very harsh:

which is passed in violation of law and without considering
her long 31 years rendered service.

That the final rejection order is a no-speaking order and
~ as such the same is also not maintainable in eyes of law.

That the appellant has been imposed retrospective penalty
of removal from service which against the rules and law.

N



e - I) That the absence period has already been considered as -
leave without pay by the competent authority, there -
remained no ground to penalize appellant for absence.

. J) That the appellant informed the department in time
L -~ regarding her iliness and the respondent Deptt; was also

‘ | ' well aware of that but despite that one sided harsh view
‘was taken in total violation of law and rules.

K) That the appellant is a single parent and having one
daughter who is also a heart patient and having no
© treatment facility in Pakistan. Therefore lenient view is
also requested from the august Tribunal on humanitarian
basis. Copy of certificate is attached as Annexure - J.

L) That the appellant has not been treated according to law
and rules and has been penalized in a slipshod manner
- which is not recognized way in the law.

M) That the appellant seeks permission to advance others
grounds and proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of
the appellant may be accepted as prayed for.

APPELLANT (/74 L2
RUKHSANA PARVEEN

“THROUGH: ).

(M.ASTF YOUSAFZAI)
ADVOCATE HIGH COURT
PESHAWAR.

&

(TAIMU JAN).
ADVOCATES, PESHAWAR
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GOV RMMINT OF THE KHYBER PAKHT UNKHW/\
ELEMENTARY & Sk SCONDARY EDUCATION
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Endst of even no. & date. ,
Copy is forwarded to:- L :
1) Secretary to Govt of IKhyber Pakhtunkhwa, Establishment Department,
Pashawar. S Ii . ST . .
) Special Secrelaty (Regt‘:lalion), Establishmenti Department, Govt -of, . S
(bl Prkhtunkhwa Peshawar. - S ‘ .
3 Secrelary to Govl ol Khyhat Paldtunkhwa, | Finange. Department, - e
, Peshawar. L ‘, o : SR R
' ! : 1) vocretary 1o Chicl Minister Khyber pPakhtunkhwa, ..: - T !;~
. D) PS Lo Chiel Secrclny [<hybor P akhiinkhwa. fi i SRR S 1
C ) Al Directors in Elementary & Secondary Education De yarlment Khyber i .}';
i Pakhlunkhwa Peshawar. C ; . LI
Yoo \ ) Zxcecutive  District Officets Flementary & r Secondary Education . [ o
] concerned. . oo P E
| 5y The Accountant General Khyber Pakhtunkhwa péshawar. R
./ ) Ali District Accounts Officers /Agency Accounts Officers concerned. . R
10) PS to Minister for Elementary & Secondary Edu: Department ' A &
; Peshawar. ] : S G
; 11)  PS to Secretary / Special Secretary / Additional Secretary E&S Edu: ; T 1 ‘
Deptt Govt of Khyber Pakhtunkhwa Peshawar.. . ‘ j R P
12y PA to Depuly Secretary (Admn) Elementary & Secondary Edu': ok -
Department Govt of Khyber PakhlunkhWa Pesnawar. E ook ‘
13) SETs concerned. ’ .' e JE ¥ . ! :
: - : : . (S S

14) Master file.

(MUHAMMAD AYUBKFHAN)
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"NOTIFICAT

'Y . DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER

' PAKHTUNKHWA PESHAWAR
ION ' '

1-

.

4- i

Wlth

Gi

—

Endst.No.

4. P

evid

i
3
i
! _ {0 impose major penalty o
]
1

unclluthorlzed absence
effect from 01-02-2014 till the 1ssuance of removal notlﬁca‘uon shall be treated as un-

'El.lll

WHEREAS, Mst. Rukhsana Parveen SST Gowt. Girls Middle School Banda

Fateh Khan Khel District Kohat was proceeded against under the Khyber Pakhtunkhwa,
(Jovemment Servant (Efﬁmency & Discipline) Rules, 2011, 0on account of her willful and

unauthorlzed absence from duty with effect from 01-02-2014.

AND WHEREAS, the DEO(F) Kohat has sent absent report in respect of Mst.

Rukllsana Parveen SST Govt. Girls Middle School Banda Fateh Khan Khel District
Kohat, vxde No.4797 dated 30-12-2014.

AND WHEREAS, the accused teacher was served upon an absence notice, .

vide:letter No 2932 33 dated 10-07- 2015 to report for duty w1th1n (1. 5) days and explain

reasons of w1llfu1 absence.

AND WHEREAS, The competent authonty (D1rector Elementary & Secondary

[ ducatlon Khyber Pakhtunkhwa) pubhshed absent notice against the said SST in the
Daily Mashriq dated 24-10-2015, with the direction to appear before competent authority

in (15) days and explaln reasons of willful absence but she failed to report within a

stlpulated time.
! AND WHER.EAS the competent authority (Director Flementary &

Secondary Education Khyber Pakhtunkhwa) after having considered the charges,

jence on the record , non response to the absent nonce is of the view that the charges

leveled against accused official have been proved.

NOW THEREFORE, in exercise of powers confer"ed under the Khyber

Pakhiznkhwa Government Servants (Efﬁcxency & Disciplinary) Rules, 2011, is pleased

f “Removal from Serv1ce” Mst. Rukhsana Parveen SST Govt

\s Middle School Banda Fateh Khan Khel Dlstnct Kohat from the date of her w111ful /
from duty i.e 01- 02-2014 The mtervemng period of absence with

thorized absence from duty without pay.
? - ! Director
(’ é -Elementary & Secondary Education

‘77 ‘ ‘Khyber Pakhtunkhwa Peghawar
(—% { . /A-17/SST/F/ Complaint/Kohat ~Dated Peshawar the_ /2015 .

Copy T Copy of the above is forwarded to the:-

1- Dnstnct Education Officer(Female) Kohat

2- DlStllCT_ Account Officer Kohat :
3- Mst Rukhsana Parveen SST Govt. Girls M1dd1e School Bandy Fateh Khan Kh ‘Kohat,

A to Director (E&SE) Local Office.

O (E&SE] Khﬁ:r P:I&W

¢ */Noor/ *: ‘ | , . NN

e Y TR A S i S
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Y, DIRECTORATE OF ELEMENARY & SECONDARY EDUCATION
| . KHYBER' PAKHTUNKHWA PESHAWAR ‘

NO.&_/A-N/SST/F/@mplaint/Kohat

_ The Secretary

Govt. of Khyber Pakhtunkhwa
: Elementary & Secondary Education
: Department Peshawar

SUB’J ECT:- APPEAL

|
Merino:-

i | am directed to réfer to your letter No.SO(PE)E&SED/1-3/Kohat
dated 14-03-2016, on the subject cited above and to inform you that the
appeal of the teacher concerned examine and seen failed.

Depuity Dir‘eyctor Esta’bli;;hment(F)
Elementary & Secondary Education

o — Khyber Pakhtunkhwa Peshawar
Endst.No. S50 ' o

. Copy forwarded for information to the:-

Hence report is submitted please.

. YU
! _ Deputy Difector Establishment(F)
: ' Elementary & Secondary-Education

, l | _ | : Khyber Pak%@shawar
wpgﬂ_ﬂ ' | ;

Dated Peshawar the[ 3234 /2016 7




" DR, KAMRAN KHATTAK} -
W Asst. Professor Padiatric Cardiology
\,! Hayatabad Medical Complex
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y " VAKALAT NAMA

NO. 20

"IN THE COURT OF __So~uiece.  Jilousinal ﬁ;,g e
M@mk_éﬂg@o/\ﬁ . ('A'ppéllan't)

(Pe'tltloner)
(Plalntlff)
| VERSUS !
' _Edm)‘lrm lﬁ-c.'nl/'t\ - (Réspondent)
‘ ' { (Defendant)

/e, &MM@@H@M ).

Do hereby appoint and constitute M. Asif. Yousafzaij, Advocate, Peshawar, to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us: as my/our

" Counsél/Advocate in the above noted matter, without any liability for his default and
with the authority to engage/appoint any other Advocate/Counsel on my/ourl costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf ali
sums and amounts payable or deposited on my/our account in the above nc'>ted matter.
~ The. Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedlngs if his any fee left unpaid or is outstanding against me/us.

Dated -3~ 120/ A e
) (CLIENT)

~ACCE o
’
A |
M. ASIF YOUSAFZAI
Advocate.

OFFICE: | | TOINIR. L) K HAN
Room # FR-8, 4" Floor, o - M

~ Bilour Plaza, Peshawar,
Cantt: Peshawar
Cell: (0333-9103240)
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. BEFORE THE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 461/2016

VERSUS

|
‘ |
Msti Rukhsana Parveen Ex-SSTGGMS Banda Fateh Khan Khel, Kohiat. eeesnAppellant,
E

Secretary E&SE Department, Khyber Pakhtunkhwa & othérs. ...... Respondents

l

PARAWISE COMMENTS ON & FOR BEHALF OF RESPONDENTS No: 1-3.
0 T G TUR DLHALK OF RESPONDENTS No: 1-3.

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1
2
3

4

9

That the Appellant has got no cause of action locus standi .

|
S

: |

Respectfully Sheweth :- ‘ %
' |

|

|

|

!

|

That the instant Service Appeal is badly time barred.
That the Appellant has concealed material facts from this Honorable Tribunal.
' 1

That the Appellant has not come to this Honorable Tribunal with cle:;:m hands.

’ '
That the Appellant is not entitled for the relief she has sought from this Hororable
Tribunal . ' | ‘

|
That the instant Service Appeal is against the prevailing law & rules.|
|

That the instant Appeal is based on mala fide intentions just to put e>I<tra pressure on the
Respondents. : ' ‘

That the Appellant has been treated as per law rules & Procedure, prior to the issuznce of
impugned Notification dated 30/12/ 2015 by the Respondent No: 2. |

l.
That the Appeal is not maintainable in its present form. . i
|

'_IO That the Appeal is bad for mis-joinder & non Jjoinder of the necessary%partieé.

11 That the Appellant is not competent to file the instant appeal against t1:1e respondents.

{
12 That the Appellant is estopped by her own conduct to file the instant A'Tppeal.

13 That the appellant has been found guilty of her willful absence from he!]r official duty.

- 14 That this Honorable Tribunal has got no jurisdiction to entertain the instant case.

i
. |
ON FACTS | o

1

That Para-1 needs no comments being pertains to the service record of Tthe
Appellant. - :

v
{
1

That Para-2 is needs no comments being pertains to the service record (?f the appellant.

That Para-3, is correct to the extent that the appellanf was appo:inted against the
SET/SST(F) post in BPS-16 vide Notification dated 12/7/1999 by the R’]espondent No: 2.

|




4 That Para-4 is correct to the extent that the appellant has been upgraded from BPS-16 to
17 against the SET/SST(F) post vide Notification 24/01/211 issued by the Respondent
. Department in the light of the Govt: upgradation policy / Notification dated 26/01/2008.

5 That Para-5 is incorrect & denied. The statement of the appellant is baseless & without
solid proof and justification just to conceal her willful & even un-authorized absence
from her official duty against the SET/SST(F) post. The Respondent No: 3 has reported
the matter regarding the alleged absence from duty to the Respondent No: 2 vide her
office memos dated 30/12/2014, 08/5/2015, 25/6/2015 & 29/6/2015 with the allegations
that the appellant has been found absent from her duty wef 03/9/2013, till date without
any intimation / reason to the competent authority .

Furthermore, the Respondent No: 3 has been pleased to issue an explanation letterg /
absence notice dated 22/3/2014, 28/4/2014& 29/9/2014 respectively to the appellant on
her school address but no Response / reply has been received from the appellant. Hence
the appellant has been removed from Service vide the impugned Notification dated
30/12/2015 issued by the Respndent No: 2 in the light of the above mentioned facts &
circumstances of the case after observing all codal formalities in the case of appellant.
(Copies of the same are attached as Annexures-A, B, C, D, E, F & G).

6 That Para-6 is incorrect & denied. The statement of the appellant is against the facts &
law as no intimation / application regarding her willful absence from duty to the extent of
grant of permission/ leave has been filed by the appellant to the Respondent No: 3 nor
any documentary proof is available in the office of the Respondent No: 3, hence this Para
is liable to be reject.

7 That Para-7, is correct to the extent that the appellant has been removed from service
against the SET/SST(F)post in light of the above made submissions in the foregoing
Paras of the present reply on behalf of the Respondent. -

8 That Para-8 is correct that the appellant has filed a Departmental Appeal dated 25/2/2016
against the impugned Notification dated 30/12/2015 of the Respondent No: 2 but the
same was rejected on merits of the case vide office letter No: 2250 dated 13/4/2016, by

~ the Respondent Department.

9 legal, however the Respondents further submit on the following grounds inter alia :-
GRONDS.

A Incorrect not admitted. The statement of the appellant is baseless, against the facts, .
without legal proof and based on mala fide motives. The appellant has been treated as
per law, rules & Procedure prior to the issuance of the impugned Notification dated

~ 30/12/2015 by the Respondent No: 2 in the interest of justice.

B Incorrect & not admitted. The appellant has been found guilty of misconduct & willful
absence from official duty wef 03/9/2013 against the SET/SST(F) post by the
Respondent No: 3 who reported the matter to the Respondent No: 2 for proceedings
under the E&D Rules 2011 against the appellant . Hence she has been removed from
service vide the impugned Notification dated 30/12/205 issued by the Respondent No: 2.

C  Incorrect & denied. The appellant has been served with a final Show Cause Notice, in
the National press prior to the issuance of the impugned Notification. Hence the plea of
the appellant is baseless & liable to be dismissed( Copy attached).

D Incorrect and not admitted. The appellant has been found guilty of willful absence from
her official duty without approval from the competent authority. Hence she has been
removed from service vide the above mentioned Notification by the Respondent No:2. -

e - ‘ S ’ sﬁﬂﬁd



. E Incorrect & denied. The appellant did not bother to respond to the notices of the
- Respondent No: 3 regarding her willful absence from her duty against the mentioned post
in the Respondent Department . Hence the stand the appellant is liable to be dlsmlssed

F Incorrect & denied. The statement of the appellant is baseless as the penalty of removal
- from service of the appellant is in accordance with law & facts of the case . Hence is liable
to be maintained . :

G Incorrect & denied. Detailed reply has been given in the foregoing paras.

H Incorrect & denied. The impugned order / Notification dated 30/12/2015 is within legal
sphere & i is liable to be maintained in favour of the Respondent Department

I | Incorrect & denied. Hence needs no further comments.

¢ J Incorrect & denied. The statement of the appellant is baseless & without cogent reasons as
she did not respond to the absence notices of the Respondent No: 3. Hence the plea of the
appellant in this ground is also liable to be dismissed.

K Incorrect & denied. This ground relates to the domestic problems of the appellant having
no concern with the Respondent Department as every civil Servant is liable to perform her
duty & follow the prescribed rules & regulations relating to the terms & conditions of her
services.

L ' Incorrect & denied. Detailed reply of this Para is already been given in foregoing paras.

M Legal, however the Respondents seek leave of this Honorable Tribunal to submit
_ additional grounds & case law at the time arguments on main appeal.

In view of the above made submissions, it is requested that this
Honorable Tribunal may very graciously be pleased to dismiss the instant
service appeal with cost in favor of the Respondent Department ,

/ 707 7 / 2574
Director

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondenss No: 2&3)

(Respondents No? 1)
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OFFICE OF TIHE DISTRICT E DUCATIOV OFFICER (J
(FEMALLE), KOIAT ,
No Z/77‘7 /
Dated Kohat the g() /)2 12014
Phone & Fax #(0922-9260290) .
(KDA complex. Block 111, Gate No 2)
. The Director,
Elementary & Sccon v Bducation
Khyber Pakhtunkl:w.. j“cshawar

“ABSENTEELISM RO IN R/O RUKIISANA SST

Yt '::'{.; It is submitted for veu kind information that Mst. Rukhsa.‘n’a' SST
Syt LR ‘
: ,,GGMS Banda Fateh Khan Khalbag keen fgund willful absent from duty w. ef

'—AFleB“20'14 thhout any fhsmwm'n by, this office. Resultantly - her pay has
.been stopped and 2 explamationn: have been called vide this office No. 3405
dated: 28-04—2014 & No. 1981 dotcd: 29-09-2011 . But she has not yet responded - -
to thxs offlce, ‘Nthh signify that ke s going on her own whim like & dislike and

didn tconSIdered hereol‘ ahide et & I‘!‘“Hf{]ll()n.
Her role in perfiv o of official duty dislikes to rules and

.~ .
Pa—

regu]atlon Hence disciplinare orion within purview of B&D rules 2011 may be

!

taken agamst her. Photo copve o ¢ o ation called by this office is, gncl_'o,._s;ed-.'for -

ready reference pleasc... ’ e
\ -

i ' ! et '
by Sl & T

. fleag Lo
R : District Edtcation Officer =~
TR (Female), Kohat ="+ 7 - -

IR IR TN PR
! . -

T I LA Cor o

Foac releren e




QFFICE  OF  Ti1E DISTRICT EDUCATION s w
OFFICER (FEMALE). KonaAT s '
"\:0_.:-.,.. 9\73 4/ - d
Dated Kohat the €/ 5 2015
l’h(mcr_é'_c [fax & (()‘)23~‘)26(J29()}_
(KDA complex. Block 111, Gate No 2)

The Director,

- Elementary & Sceeondary Education, - : /.’ZL
Khyber Pakhtunkhwa. Peshaw ar R

iy,

Subject: ABSENTISM REPORT IN RO RUKIISANA SST°

Memo:

In continuation of this office memo No 4797 dated 30-1 2-14 on the

subject cited above,

The absentee report has been furnished 1o your good office narrated

therein that Mst. Rukhsana SST GGMS Banda Fateh Khan is awillful absen rom_ duty

w.e.f. 02-2014 1il] date without intimation to thig office. Three explanation has been

called from her but she neither resumed duty nor responded. even single explanation,

henee the matter has been communicated 1o good office vide memo referred above,

alongwith its enclosure (copy attached). as disciplinary action 10 be taken against SST

BPS-16 falls under the Jurisdiction of vour good oflice.

Hence it is once again requested that disciplinary action against above

named teacher may be initiated for-her willfy] absence within the purview of £ & rules £

2011, in order to erect discipline.

Photo copices of threc explanation called by this office are enclosed

herewith for ready reference please,

DISTRICT EDUCA HON OFFICER
(FEMALLLKOHAT




T

OFFICE _OF THE DISTRICT EDUCATION *n. A
OQFFICER (FEMALE). KOHAT TN

No 18§ 2- /o f".// f

Dated Kohat the 2.8 /& /2015

Phone & Fax #(0922-9260290)
(KDA complex, Block 111, Gate No 2)

;.
.

T'he Director.
Elementary & Sccondary Education.
Khy ber Pakhtunkhwa. Peshawar

Subject: ABSENTISM REPORT IN R:O RUKHSANA SST

Memo:
Reference your Reminder = 1. 4937/A-17/5ST/F/Complaint/Kohat on the

subject cited above

The absent report inr o Rukhsana SST was already submitted to your
good oftice vide this office endst. No 2734 dated 08-05-20-1 5. while the same again
submitied tor further necessary action please’

The absentee report has been turnished to your good office narrated therein that
Mst Rukhsana SST GGMS Banda Fateh Khan s a willful :abscnt from duty w.c.f. 02-
2014 ull date without intimation to this oftice. Three explanation has bcén caiicd from
her but she neither rcsuﬁwd duty nor responded. cx'eln-singlc explanation, henee the
matter has been communicated to good oftice vide memo referred above. alongwith its
enclosure (copy attached). as disciplinary action to be taken against SST BPS-16 falls
under the Jurisdiction of vour good office.

Henee s once again requested that diseiplinary action against above
named teacher may be initiated for her willful absence within the purview ol £ &D rules
2011, in order to erect discipline.

Photo copies of three explanation called by this office arc enclosed
herewnh for ready reference please.

s

DOCATION OFFICER
(FEMALE),KOHAT

DISTRICT




_
OFEICE _QB~"THE DISTRICT EDUCATION (C/
OFFICER (FEMALE. oy

No 73 /

Dated Koljat the 29 /9 /2015

Phone & Fax 4 (0922-9260290) ,

(KDA coniplex, Block I1f, Gate No Z) .

To : . -
The Director. ‘ .

Elementary & Secondary Education Department,
Khvber Pakhtunkhwa. Peshawar

 Suhject: ABSENT NOTICE

Reference your good office memo No 56/A-1 7/SST/F/complaint/Ko}Q

dated 03-08-2015 on the subject cited.above.

TR TN RN

In this connection it is submitted for your kind information that Mst.

Rukhsana SST GGMS Banda fateh Khan is willful absent from duty w.c.f. 2/2014 till

date \\uhout intimation. three explanations have been called vide th]a office # 830 dated

I O TR RA TN T X T

| 22/03/2014. No 3405 daled 28/04/2014 & No 1985 dated 29-09-2014(copy attached) but
she r;cither resumed duty nor responded, that is first time, she responded your good office ‘

epistle while she never inform this office in black and white that she is paralyzed. She

-was supposed to apply for leave or submit medical certificate.

Hence. it is earnestly requested that her service career may be decided as

. .
}

per rules/regulation in vogue. : - :
" SISTRICT EDLU CA TON omcm

(FEMALE), KOH/\F -

———

i

s

%
5
g
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. w

OFFICE OF THE_ DISTRICT FDUCAT!ON L I'
OFFICER (FEMALE), KOHAT ’
No /
Dated Kohat the / 2014
Ph # (0922-9260290)
(KDA compiex, Block 111, Gate No 2)

Mst. Rukhsana Parveen SST,

D/0O Taj Mareen Khan /@ :
Mohallah Gulla Khel, Behzadi Chikerkot, ¥
Kohat City

! . ‘ | :
. Subject: ABSENT NOTICE ; ?
Memo: | ‘ S
The undersigned has visited to your school on 21-03-2014,
and you were found absent, it has come in the notice of undersigned )

that you have been absent from official duty as per attendance register
since 03-09-2013

Therf‘fore you are directed to report for duty and intimate to

th:s office wn‘.hm 05 days about the reason of your absence period, if
your reason were not found satisfactory, then strict disciplinary action

will be taken under the efficiency and discipline rules 1973 and special

ordinance (2000) as amendment. -

DISTRICT EDUCATION OFFICER
(FEMALE), KOHAT

. - g3e
Endst: No / Dated Kohat the)_i—7 222014
Copy to the:
1. Director, Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar.

DISTRICT EDUCATION OFFICER
(FEMALE), KOHAT




Dated }\olmt me 28 /¢ 1014 LR
Phone & Fax # (0922-9260290) | ol
(KDA complex, Block I, Gate No 2) ' PR
Mst. Rukhsana SST
GGMS Banda FFatch Khan Khel
Kohat !
Address:
EXPLANATIO\‘

absent from I,

" It has come into the notice of this office that you are

our dut) ‘w.e.f Feb, 2011 till now without any prior apphcahon/mhmatlon to

; ‘- \tq-- s
th:s office. SHT

upon explanation of your willful absence

You are thercfore called

w e ..“-’ .
"from your duty,. otherwisc strict disciplinary action under E & D Rules 2011 will

be taken agamst you.
b
s
Sulbyed i LK e ' District Education Officer
[N : (Female), Kohat :
Endst: No__ti v ' : '

vous gt v Copy of the above is forwarded to the Director Elementary &

Secondary‘Education Khyboer Palhtunkhnea Peshawar .
\"13[! ]

f':.-‘.“l:.'«i!z‘-I:I'\:-f.(-9 | u@//_
o District Education Officer
(Female), Kohat

Poen cammatn

-.?!:,--“, "‘:'x or
!.A
R e Py

RNt RN TSR L S L

NAREYS 2ol
DISTRICT EDUCATION OFFICER
(FEMALE), KOHAT



UrticE R (FEEvIALE), KOHA'T
No /

Dated Kohat the 2%/ ©-5 12014
Phone & Fax # (0922-9260290)
(KDA complex, Block 111, Gate ' No 2)

Mst. Rukhsana SST : IR
GGMS Banda Fateh Khan Khel / /

Kohat S 1 ///
Address: : ' S

g Subject: EXPLANATION
Memo: : . : )
Reference this office letter No. 34 Syl dated: 28 '“)0/// on

the subject cited above.

- You have been called explanation vide this office memo referred
above and directed to resume vour duty and e\plam cogent reason for absence.
It is sorry to state that you‘ turn deaf ears, nejther you resume your duty nor -

responded the explanation which tantamount to misconduct and hints rampant

attitude towards official dutv.
Hence you are once again directed in your own interest to resume your

'duty and explain cogent reason of your willful absence from your duty,

otherwise your named w I” be communicated to high up for drastic action under

E & D Rules 2011 against \ you.

District Education Officer

(Female), Kohat
Endst: No 9 S : “ -

-

Copy of the above is forwarded to the Director Llementary &

Secondary Education Khyber Pakhtunkhsva Peshawar.

District Educa tion Officer
(Female), Kohat




DIRKCTORATE OF ELEMENTARY & SLCONDARY EDUCATION KHYBER
PAKITUNKHWA PESHAWAR

NOTHFLCATION
i WIHEREAS. Msi. Rukhsana Parveen SST Gowt. Girls Middle School Banda

I NG

Fateh Khan Khel District Koaat, was proceeded against under the Khyber Pakhtunkhwa,

it

GCovermment Seevant (Efhciency & Discipling) Rules, 2011, on accomt of her willful and
wrthorized absence from daty with effect from 01-02-2014,
AND W IEREAS the DEO(F) Kohat, has sent absent report in respect of ML

Rukhsana Parveen SST Gevt, Girls Middle Schoo! Banda Fuich Khan i\hd District

Kohat, \ide Nosi7u7 dated W0-12-2014,
3 AND WHEREAS, the accused teacher was served upon an absence notice,

1J
0

vide letter N9.2932-33 datec 10-07-2015, to report for duty within (15) days and explain

reasons of wiltful absence,
: AND WHEREAS The competent authority (Director Elementary & Secondary

Fiucation Khvber Pakhiunchwa) published 2bsent notice ageinsi the said SST in the

Dty Alssnriq dated 24-10-2015, with the direction 1o appear before competent authonty
i within a

within (13) days and explan reasons of will®ul absence bui she {ailed 10 repori
\ 3 !

siputated e,
VS AND  WIIEREAS. the competent  awhority
Khvber Pakhiunkhwa) afier having considered the charges,

= « videnee on iie record | nen response 1o the absent notice is of the view that the charges

(Dircctor Eiementary &

Seeondary Education

o necused off ein! e Doen proved

el e Kiwvher

s porwers Senivrrdd unde:

et Servants (Efficiency & Disciplinary) Rules, 2011, is pleascd
“Removal from Service” Mst. Rulkhsana Parveen SST Govi.

f her willful/

L0 impase major senalty o
Girls Middic School Bunda Faiel: Khan Khel Districi Kohat, from the date 0

apauthorized absence irom duty i.e 01-02- "01- The intervening period of absence with

Srom 01-02-2014 il the issuance of ren 10\'51 notification shall be ircated as un-

afect
authosized absence {rom cuty without pay.
Dircetor
3 é Elementary & Secondary Education
e Khyber Pakhtunkhwa Peghawar
( 7 IA-17IS3T!Fi Complaint/ Kohat Dated Peshawar ihe 3¢ /_L’/‘)Ol)
(..onv Sonv of the abowve is forwarded to the:-
1- District Education Oftice(Femate) Kohai
2. District Account Officer Sohn
3- Men Rukhsana Parveen $ST Gowt. Girls
1. PA o Direcior (E&SE) 1 oca! Ottice. @ 15
\)

O:‘ Deputy D}(:(:/:J\/ F.\((l/)//.,lxmcm(F)
'\ YEQSE) Khyber Pakhtunkimwa,
\\ \)/j

' */Noor/* '\_/

ndst.No

Middle School Bendg Fatch Khan KChol Kohat,

-
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