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#Order

Counsel for the appellant present. Addl: AG alongwith Mr. 

M. Sharif, ADEO for respondents . Arguments heard and record 

perused.

31.10.2019

This appeal is also remitted as per detailed judgment of today 

placed on file in service appeal No. 1259/2014 titled “Musharraf 

Khan-vs-The Additional Chief Secretary FATA, FATA Secretariat, 

Warsak Road, Peshawar and two others.” Parties are left to bear their 

own cost. File be consigned to the record room.

Announced:
31.10.2019

Ahrhad Hassan) 
Member

(Muhammad Amin Khan Kunid) 
Member

I

a
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Counsel for the appellant and Addl. AG alongwith 

Naseem Mehmood, AAEO for the respondents present.
24.04.2019

Learned counsel for the appellant requests for 

adjournment due to over work before the honourable High Court 

today.

Adjourned to 08.07.2019 before the D.B.

\

ChairmanMember

Counsel for the appellant and Addl:AG for respondents

present. Counsel for\the appellant seeks adjournment.
' ' V'' L vV \

AdjoWned. Case 'to'come, up for arguments on 23.09.2019

before D.B. '

08.07.2019

MemberM(!mber

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council learned counsel for the appellant 

is not in attendance. Mr. Kabirullah Khattak learned 

Additional Advocate General for the respondents present 

Adjourned. To come up for arguments on 31.10.2019 

before D.B.

23.09.2019

r
(M. Amin Khan Kundi) 

Member
(Hu&ain Shah) 

Member

L



Mr. KabirullalOCounsel for the appellant present.
Khattak;, Addl: AG for respondents present. Learned Addl: 

AG seeks adjournment. Granted. Case to come up

26.09.2018

for

arguments on 08.11.2018 before D.B.

(M. Amin Khan Kundi) 
Member(Ahmad Hassan) 

Member

08.11.2018 Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 31.12.2018

Junior to counsdl for the appellant and Mr. Kabirullah khattak 

learned Additional Advocate General alongwith Naseem 

Mehmood AAEO present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for appellant is indisposed. 

Adjourn. To come up for arguments on 06.02.2019 before D.B.

31.12.2018

Member

Clerk to counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG alongwith Mr. Nasim Mehmood, ADEO for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment due to general strike of the Bar. To come up for 

arguments on 24.04.2019 before D.B.

06.02.2019

(M. Amin Khan Kundi) 
Member

(Ahma^?l^ssan)
Member

(k■■ -



Counsel for the appellant and Addl. AG alongwith Daud 

Jan, Supdt. for the respondents present. Learned AAG seeks 

adjournment. Adjourned. To come up for record and 

arguments on 01.06.2018 before D.B.

29.03.2018

M

01.06.2018 Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Naseem Mehmood, 

AEO for respondents present. Representative of the 

respondent-department seeks adjournment to produce 

complete record as mentioned in previous order sheet dated 

20.12.2017. Last opportunity is granted. Adjourned. To 

up for record and arguments on 02.08.2018 before D.B.

i

come

X&-
(M. Amin Xhan Kundi) 

Member
(M. Hamid Mughal) 

Member

Junior to counsel for the appellant and Mr. Kabir Ullah 
Khattak alongwith Mr. Naseem Mehmood AAEO for the 
respondents present. Junior to counsel for the appellant seeks 
adjournment as senior counsel is not in attendance. Adjourned. 
To come up for arguments on 26.09.2018 before D.B.

z02.08.2018

- (Muhammad Hamid Mughal) 
Member

(Ahmad TTassan) 
Member
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Since 07.09.2017 has been declared as a public holiday on accouhtr^'#;fe4k^^^^^^^ 

of first Muharram. Therefore cases adjourned to 20.12.2017. -iteltf:

,. >'1^

» ■ " vT* “^1 ' t
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r

25.09.2017
-■-
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■J

H % vyw*.
V

} .. ^

iiipW;

Counsel for the appellant arid Mr. Muhammad|jaf?'|H|^|^^

DDA for the respondents present. Arguments partlyyHea|d^|;*^^^^

During the arguments, this Tribunal reaches the coriyl^^mo^|^p^si|J*|"i 
that for proper appreciation of the facts of the present ;apj)e^lf^|^j|^^fe /;;j' ■ 

the record of selection process is must. The department 
directed to produce all-the record of selectii^^p^ilft 

including the advertisement, minutes of the DPC^ari^^0^|p;|;; 

whether the posts were project posts or regular
come up for further arguments on 07.02.2018 befofeCtfesl|i}M$^t?j’tK'^

Counsel for the appellant and Addl. AG||f|r^l^^^|^|^y^: 

respondents present. Due to shortage of time, arguments could’PoT;b*e^|;t|j||^^^^ ,

' ’pwrlSlfj;-'

\ ’
*4

20.12.2017.*:
\I

?

D.B.
' ?\\'V I ■

Menioer
i

‘ ■»

7.2.2018

heard. To come up for record and further arguments on 
before the D.B aheady heard the case on 20.12.2017. t

Member

-.j

^ ’
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■: ■ 29.09,2016 Clerk to.counsel.fbr the
•3

m Stenographer alongwith Addj:
i

reply submitted. Cost of Rs. 300/-

:
I assigned to D.B for

. :

Vm \

V
\
\flj

.09.01.2017 ,Clerk to counsel for the a

AAO alongwith Addl. AG for ^respWdgig 

submitted
b

30.05.2017.
A

m i.

35r? 1 -

(AHMAD HASSAN) 
MEMBER

;

.„lke .f ,K= b„ l..™d fcr *.

30.05.2017

sm,.,25l

m ' (GUL^EB KHAN) 
MWBERm

f
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Agent of counsel for the appellant and Mr. Kifayatullah Junior 

Clerk alongwith AddI: A.G for respondents present. Written reply not 

submitted despite extension of last opportunity and cost of Rs. 200/-. 

Requested for further adjournment. Another last opportunity is 

extended subject to payment of further cost of Rs. 100/- which shall 

be borne by the respondents from their.own pockets. To come up for 

written reply/comments and cost of Rs. 300/- onX8'F.^?2016 before

24.02.2016

•i

‘

S.B.

Member

t;V\

c ,l

28.4.2016 Agent of counsel for the appellant and Mr; Shahabud 

Din. AAEO for the respondents present. Cost of Rs. 300/- paid 

and receipt whereof obtained from the agent of counsel for the 

appellant.'; Written reply not submitted despite extension.’of last 

opportunity and cost of Rs. 300/-. Requested for further 

adjournment. Another last opportuni'ty is extended subject to 

payment of llirther cost of Rs. 300/- which shall be borne by 

the respondents from their own pockets. To come up .for 

written rcply/comments and cost of Rs. 300/- on 04.08.2016 

before S.13. .,

r-
1.

■j-

No one is present on behalf of the appellant and Addl. AG 

for respondents present. Notice be issued to the parties. To come up
04.08.2016

for reply on 2. ^

•;

’V.'

A
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Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith AddI: A.G for 

respondents present. Written reply not submitted. Requested for 

adjournment. To come up for written reply on 10.8.2015 before S.B.

13.05.20154
f

4 &Cbeifman

Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith Assistant A.G for 

respondents present. Written reply not submitted. Requested for 

further adjournment. Last opportunity granted. To come up for written 

reply/comments on 29.10.2015 before S.B.

10.08.20155

\
Chairman

Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith 

• AddI: A.G for respondents present. Written reply not submitted despite 

last opportunity. Requested for further adjournment. Last opportunity 

is extended subject to payment of cost of Rs. 200/- which shall be 

borne by the respondents from their own pockets. To come up for 

written reply/comments and cost on 24.02.2016 before S.B.

29.10.2015
6

I'

I

i:



v' • •.

-m-
?■ Reader Note: x-#'!

Clerk of counsel for , the appellant present. Since; the02.12.2014

Tribunal is incomplete, therefore, case is adjourned to 12.02.2015

for the same.

12.02.2015 : Counsel for the appellant present. Argued that the appellant was 

appointed on the. strength of judgment of the Hon'ble Peshawar High 

Court; Peshawar dated 24.02.2011. That vide impugned order dated 

20.5.2014 the said appointment order was withdrawn on the plea of

non-availability of PTC posts. That the appellant preferred
i

departmental appeal against the said impugned order on 4.6.2014 

I which remained un-responded and after lapse of statutory period of 90 

i days, the appellant preferred the present appeal on 15.9.2014. I

That since the appellant was appointed on the strength of the 

; judgment of the Peshawar High Court, referred above, as such the 

impugned order is malafide and illegal and the issue of non-availability
I I

■ ofPTC posts was the result of malice. I

Points urged need consideration. Admit. Subject to deposit of ^ 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 13.05.2015 before S.B. |

' Chairman

^ - r*
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Form-A%

FORM OF ORDER SHEET '^S

Court of

1172/2014Case No,.

Order or other proceedings with signature of judge or MagistrateDate of order
\ Proceedings
\ \ ■■ \

S.No. '

31 \

The appeal of Mst. Sanjeeda resubmitted today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

23/09/20141

.(2
2 This case is entrusted to Primary Bench for preliminary 

' hearing to be put up there on
\

L.
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. ' The appeal of Mst. Sanjeeda PST, G6PS, Gul Khawaws Kot, NWA received to-day I.e bn
15.9.2014 Is incomplete on the following secore which is returned to the counsel for the appellant for 
cpmpletion and resubmission with in 15 days:-

Copies,of appointment order dated 4.3.2014 and charge report dated 5.3.2014 in respect of 
appellannt mentioned in para-4 of the memo of appeal are not attached with the appeal 
which may be placed on it.

ys.zNo. mf 72014.Dt.

Khyber Pakhtun^wa
Service Tribunal 

Peshawar.
Mr.Noor Muhammad Khattak Adv. Pesh.

> .!
•I

.Jy

3- 2^'^ •^ >€>/t^

A
/■

€



9V-.. ■-

t-r ■y

1• .f f

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL I

PESHAWAR

/2014APPEAL NO.
t.

. M

ffMii SANJEEDA EDUCATION DERTT:VS

• f'-
t*

INDEX i
ANNEXURE PAGES.NO. DOCUMENTS

1Memo of appeal 1- 3.1.
Memo of writ petition 4- 9.2. A
Judgment 10-11.3. B

12.Application C4. ; f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. /2014 1st

MSt: Sanjeeda, PST,
GGPS Gul Khawas Kot, North Waziristan Agency,

VERSUS

Additional Chief Secretary FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Director of Education FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Agency Education Officer, North Waziristan Agency at 
Miran Shah.

1-

2-

3-

Respondents

APPEAL UNDER SECTION-4 OF KHYBER
PAKHTUNKHWASERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 20-05-2014
WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW AND RULES AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the impugned 

order dated 20-05-2014 may vary kindly be set aside 

and respondents may be directed to re-instate the 

appellant with all back benefits. Any other remedy 

which this august Court deems fit may also be 

awarded in favor of the appeilant.

EWETH:
ON FACTS:

That the appellant Is the local resident of Miran Shah North 

Waziristan Agency and have the requisite qualifications for 

the post of P.S.T.fjlc4.

That appellant filed a writ petition No.46/2011 in the Flon'ble 

Peshawar Fligh Court Dera Ismail Khan Bench for 

appointment on the post of PST. That the Flon'ble Peshawar 

Fligh Court Dera Ismail Khan Bench while disposing the writ 
petition of appellant directed the respondents for 

disposed of the representation/application of appellant with 

in a month time strictly on merit and in accordance with
ri



c

rules and policy of the Government on the subject vide 

judgment dated 24-02-2011. Copies of the memo of writ 
petition and judgment are attached as annexure
.................................................................. A and B.

That on the direction of Hon'ble Peshawar High Court Dera 

Ismail Khan Bench, respondent No.3 (Agency Education 

Officer) constituted a committee to check/Scrutinized the 

documents and determines the merit/rights of the appeliant. 
That the committee has strongly recommended the 

appellant for appointment on the post of PST vide dated 

26.3.2014. Copies of the application and scrutiny committee
C&D.

3-

report are attached as annexure

That on the directions of Hon'ble Peshawar High Court Dera 

Ismail Khan Bench, and recommendation of the respondent 
No.2, the respondent No.3 issued appointment order of the 
appellant as PST vide order dated ^^0’-2014. That 
accordingly the appellant took over the charge of his post 
vide dated 26.01.2014 and started performing his duty quite 
efficientiy and up to the entire satisfktion of superiors. 
Copies of the appointment order and charge report are

E and F.

4-

attached as annexure

That astonishingly respondent No.3 vide order dated 

20.5.2014 withdrawn the appointment order of the appellant 
with out any reasons/justification. That it is very pertinent to 

mention here that the Directorate of Education FATA

5-

Peshawar aiready directed the respondent No.3 to re­
appoint the community School Teachers as per policy vide 

dated 19-02-2014. That it is further stated the respondent 
No.3 vide letter dated 06-06-2014 addressed to respondent 
No.2 refused to comply with the verdicts of Hon'ble 

Peshawar High Court Dera Ismail Khan Bench judgment 
dated 24-02-2011. Copies of the withdrawal order and

G&H.letters are attached as annexure

6- That feeling aggrieved from the impugned order dated 20- 

05-2014 the appellant filed Departmental appeal to 

respondent No.2 but no reply has been received so for. 
Hence the present appeal on the following grounds amongst 
the others. Copy of the Departmental appeal is attached as 

annexure I.
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GROUNDS:

That the Impugned order dated 20-05-2014 is against the 
law, facts, norms of natural justice and materials on record 

hence not tenable and liable to set aside.

A-

B- That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such respondents violated article 4 and 

25 of the constitution of Islamic Republic of Pakistanl973.

C- That no show cause notice has been served on the appellant 
by the respondent Department before issuing the impugned 

order 20.5.2014 against the appellant.

!D- That no chance of personal hearing/ personal defense has 

been given to appellant before issuing the impugned order 

dated 20.5.2014 against the appellant.

That the impugned order dated 20.5.2014 has been issued 

by the respondents in violation of the principle of Locus 

Poenitentiae.

E-

That the respondent Department acted in arbitrary and 

malafide manner while issuing the impugned order dated 

20.5.2014 against the appellant.

F-

G- That appellant seeks permission to advance other grounds 

and proofs at the time hearing.
■f

It is therefore humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

SANIEEDA

THROUGH: If
NOOR MOHAMMAD KHATTAK 

ADVOCATE
^ %

N-> •
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If '-OiriE THE PESHAWAR HIGH COURT, PESHAWARi ’. j;--
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4Writ Petition No. ___/2oi;|.

-n-
.ji ■;:

V

lir. Zabihullah S/0 Mir Daray Jan, Prese'niJy .Paradise'
Hostel,. VVarsak Road,'Peshawar. ’ ._
M'l'. Muhammad Shalil S/0 .Sher Aii Kha.n, Presen'tly.'
Paradise Hostel, .V\/arsa.k Road, Peshawar. ' ; .

Hakimullah S/0 Akbar Nawaz Khan,H/rofori^ti 
Darmangi, VVarsak Road, Peshawar. ' I ^ d 
Mr. NIaz. Muhammad S/0 Sher Ali Khan,: KHushalil'Sitly 

Bagh, Street No.2, Warsak-Road, PeshaWar.y, :.h'J?rkaK:ii;>;vS.. 
Mst. Nazreen D/D Ghafoor Khan, House|No.4,;Garderik|;fep®tv’ 
Town, Dalazak Road, Peshawar. ' ■ •!'I-Vi-r
Mst Najma D/O-Zahid Khan, House-25/StreetflNlB'-i^/iklli^T/^.' 
Phase-6, Hayatabad, Peshawar. i.

St. Sher Ba'no D/0 Muhammad Akbar, House: Nok28,'':MA^M '''v 

Street No.13, Phase-L nayatabaci;.Peshav\'ar. , r^.r-b-' '.'i '
Mst. Nasreen D/0 Hazrat Gui. ' ‘ J--.--
Warsak Road, Peshawar. .
Mr. Ahmad Qadir 3/0‘'Miari Khan, Village .iKhaHari'wfS^'^^ 

Khel,-Teh5il Mir Ali, NVvA. ' ' ' ■ ■ i' ■ w.-^'
Mr. Naseerud-Din S/0 Ahmad-di-Din, VinaQdfEidak'kArWiW'; 
TehsirMir Ali, NWA. ! H'-0 i|h.!|j'?:WS;SJt'
Mr. Noor Lias S/0 Mir Nawaz Khan, Villa'ge Paiangzaiy-HWSWt 
Tehsil MRN, NWA. ; ii .O' :
Mst. Khatirn Zareena D/0 Mohammad Akbar.Hviii’age’WW ■-. 
DPK, Tehsil MNR N.WA. ' ''

1

oiSS'
2.

'A-^V
3. ivS^lVv-l''Mr.

4.
'1

5.

6.
i

7. Mi I

8. •OHKaoapyan : Kanal i

;
9.

10
?

!
11.

12

Mst. Saeeda Akbar D/C Mohammad. Akbar,; .Village'ylgvS;' 
Shahzada Kot, Tehsil i-lRN, NWA. ; ■/ iy

14. Mr. Khalid Rehman, S/.O Bakht jan,-Village DPK,V,A, 
NWA.

13.

r.:; '
■i.

15. Mr, Matiullah S/0 BaiV.. -.iar Kha:i. Village DPK, ■'-..^hsiD- 
MRN, NWA.
Mr. -tni^smatullah S/0 ..^iihadar Khan, Village^ Da'h'day.
Darpa Khel, Tehsil MIH., NWA. ' w
Mr. Khitabullah S/0 Akbar Jan, Village Mir3nshah,r^'’,^!i|?^T
NWA. .
Mr. Anv-jar Shamiin S/0 Oadar Jan, Viliage'Gi^azain^k^s^l^^ia^E^^

■. apHit A
' Z''i

i*

16.

17.

18.
j

.iAa^
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\S h’

Mr Salimullah Khan 5/0 Pir GhulamJViilagy-/SSSl' ' 
Tehsil MRN, NWA,

^'''' DPiy''f^HsyW'
IM KIN, NWA. ■ . jj 'f.'7?
Mi^ QamaruJIah S/0 Akbar Nawa-, Village Mihansha^S'

. 1';.,. if
Mr Omar Khiyam, S/0 Gul Mohammad, Vilia^ebDpWfe 
MWA.. ...........
Mr. \A^sim Khan, S/0 Haroon KharK S/ifliWlItte 
Miranshah, NWA- i
Mr. Shabir Khan S/0 Dir Muhan'imad/, Ivii'iage^.'?^^^':. 
Miranshah,.NWA. . .... <
Mst. Rozeena Bibi D/0 Muhammad I Iqbal/■:?Vi'llaq'^#:S*

• Miranshah, NWA. ,: '.
Mst. Noor Alida D/0 Ahmadud Din, I Villag^:'^ Eidai^i^ifi^j^ 

Tehsil Mir All, NWA. • yu U
Mr Riazullah S/Q . Hasan Khan, Village -Mir^^n-slVall?#®®^
NWA. . ■ : ■"V
Mst. Nooreen Ayaz d/o Muhammadj'Ayaz/^^ifei^lipp^ 

Miranshah, NWA: j r MAA'ir.-Wiffe/T
Mst. Ambareen Ayaz D/0 Muhammad Ayaz/.^il’fel^iiiB" 

.Miranshah, .NWA. i AT 54|||V;v
Mst. Sanjeea D/0 Shahzad Gul, Village iind/ifensTllSp# 

Datta Khel, NWA. ■; • ■
Mst. Minhaz Bibi D/Q. Saaduliah, Village CartBilJrehlil^iiilrT 

Datta Khel, NWA. ' ^
Mr. Yaseenullah.. S/0 • M.Iqbal, Village ;lOarBaKhel]/;^®iST

!0 .Mir .Daray. .K-hanA'y'ii'lageiOrfrfer.

■ Siiwilfip
'■ - v:J

PFTITTQ^Ig^^g#:;;
i OArTliir

-.••
T

.'■*

X.!'• \\r.

19.

20.
s •

2J.

22 •,

t

23.
t

2‘^i.

25.

26.

27.
I

28.
I29.

30.

31.

32.

33. Mr. Hamayun Khan 
Miranshah, NWA. ■

34.. Mr.. Kaleem, Khan ' S/0 Mir Daray-; Khan 
Miranshah,- NWA.

(r
I

i

.1

V :

“! (1 'll! ?r».

VERSUS ;
I <

n-ie Director of Edi.K:ation, FATA, NWFP, Peshaiyar) 

The Dy: Director of liducation, FATA, Pesh'avvar’
The Agency Education Officer, Miranshah NW.A-.

1.
2. :

i'T.*:>
I ^.

RESPOND-ENTS -
;

/• v"-c :T:”TT^ rr ■
\i t. -L-■*--> 3 a..-, t-/' < .

.O-
:

1

•■A-1: *
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^^^S^^^eiaiU^lSHEWEIH:

3n< : 'acts giving rise to the present petition a

Communal Schools fJ,4t '" ■'^:W.A.' >de.rv '

!• ■:

L

0

.

3^6 as -under*1. ; '

<

I <2. That ,
initiated, - a!’'::, r"=' 'schiitS was :■>,

^-e"'"Sa ^rjTSr^Tifeachefs ;:;; 
(Oitector Education, fata, Pe°^aWar)J ' T""' '

That the petitioners beina ni,p,rr- ^ i i ■' !T ^ •

directing the responden 1°, FATA5„.for
petitioners as PTC/psT-rp-. k' ^PP°'rit:ingj;the
Schools and on that Cc^mm'LrrialT''^'-^---'
ducted the responriit^o"
Orficer) on .li.n 200^ L Ed.ucStioni ■• ■'■ '

• :. w.'--...r '•• 
i ■ . .

I. .

the
“». .

it .■ :

4.
appoint the petmoS-and^'S^ not wl'ling 'to ' ' 

the respondent No ] '’('c,,np idirections'of ■^^petitioners ag therefore^,

tJo.l for implementatie- of hk V ® '"espondent'• 
the respondent No 1 't'l-.c ?! orde
respondent No.3 agairi'h-' 
m Communal Schools 
dated 11.11.2005. 
attached as AnnexHire

. 1 ;|T-

'•*

•.cJ

^er^/and'A

apf^nting the 
■^■2.^00o on the same letreV' 

'■'•PI' of the Order is’’S;SS
I

-A.

5. ThawillinAt'ah'theSon'%;^^°"""^^' inot • h'

,.-.^he AddI: Chief Secret.;:-../FATrr?°''T" "’PP^PPched
:foTjricvanccs and the A " '^d'-essal pr iheir

'ssue the directions '

: '

'.* *' • V ■(. 'I-.

•‘■■'oi also plea£ 

'"espondent No.l
tothe

for-



considering the petitioners for appoin'trTieni(in;%the1i^^^'''^t 

same ietter dated l.l,Jtl.2005, the copy of'therByai#p¥i 

IS already attached as Annexure-A. i- '

That despite of the v-vice directionsiof. respon^entSS-r'^l. 
No.l and ACS FATA, the respondent. No.3 ,vJas!faiTedijW||?'"’ 
to comply with the orders, therefore, the pktiti8ner^ift||; 
filed appeal before the Chief Minister of the■iNWFplil$ET 
and he was also . kind enough to direct th8 IPBnticalfiiP. 
Agency NWA and the. Director Education^ ii^TAvitoi*!. 

appoint the petitioners in the Communal SclipoiSThgSimiic 

said directives.'were also endorsed and sent''tofltKe-xl|li|i:i'- 
ACS FATA and Commissioner Bannu Divisidh'BdnnirT^^T; 
The Commissioner Bannu Division also directe^cthe'fiiflisi- 

PA, NWA for favourable disposal. I Copy^' O 
directives of CM is attached as Annexure-B. ''' ’

Jl,

ii"’../

■ 1

6,

tiWa|w,.:
. :|.r

The Political Agent issued order on 5.'li.^2tf(y9 ^^0’'^'^- 
Agency Education Officer, Miranshahiin 
Commissioner's directives but no-actlon wasS8kenViwlife 

the Agency Education Officer, MiransHah. Copviidfi'PAS^^^#ch 
Order is attached as Annexure-B-1. I . MoCh;

■ ■■ • . ! ■fnciriPiiiic
That on tne basis of the above directives the'-SO;Estt’h-'?'i?ife& 
FATA Secretariat issued letter to reSpondenSrMoCP^#:®:C 
and the respondent No.l issued the directions’orit.theTifcf;m,. . 
same letter to AEO (ftesplendent No.3;) "to

w a s,. t; a k e Pit a h
made the excuse of non availability of postshCbp^oivIllifeK 
the letter and reply are attached as Annexure^O&DhTTi|lfa#j

9. That in the .mean while the -respondent
appointments on various dates which prpvesh:tHaf|i|||& 

false statement was given by him in respcHseyto;the^;r^;C 
directions by making'the excuse of non avaiia6'ility:iof;|f|f^ig 

posts. Besides that so many other iteachers'ihavesTfi-'f^" 
been appointed ■ oi;i„ the similar detectionc'!(pf.'’thelgii;sfC 

respondent No.l ciier 11.1:1.2005; iCooibslofMei^l^CSC 

order are attached at Annexure-E, F, G ahdiln. 'M-
At.:,. A^..t. 5 /T.-y;/./'

othei' Teachers have a'^also^ been;T^v.;c;i;?j- ^ 
recommended for appointment: by the Commissionenll^^v^! 

Bannu Division in tps decision which wasj
Commissioner Bannu Division madd; on^thelf^^j^;:-! 

appeals. But the Commissioner Bannii did!not5foTjd;w:.l|:i|;?T | 
his previous verdict- for the petitioners.- Cop^j:qf^tlief||5i£r ! 
decision of Commissioner is attached as An'nextire-I^©^^^ j

I I
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i7.

r,O .

as indicate above" but mo-.action

SC:;:

10. That some /■'
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C)
PESHAWAR HIGH COURT, DA.KHAN BENCH 

FORM OF ORDER SHEET

■ S.No. Dale oT 
Proceedings

Order or oilier Proceedings with sigiialui e ol .Judge

1 2 3
WP No.46/2011.

24/2/201 1
Present: Mr.Muhaininatl Asif 
Yoiisufzai advocate for the petitioners.

Khan

A'n AULLAM KHAN J.- ,4'hroii”Ii this 

writ petition, the petitioners seeks 

issuance of directions to the respondents

.'i

; T '

■'•■.-•TO';-

to consider them for appointment on the, 

requisite posts.
i;

2. We have heard 

considered the arguments of the learned 

counsel for the petitioners.

'V’ and

i..f

3. We treat this petition as 

representation and remit it

•j

to the

respondents for disposal witliin a month 

strictly on merits and in accordance witli 

rules/policy of the 

siil)ject.

• j
government on the

4. file Avrit jietition isjIj^(|o.setl

oil accordingly. \

/ lUDGI-/'
i

lUDGE
ISSUE

■:

AcUU HeoistfS'

/,

____

i
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fata SECRETARIA !• 
DIRECTORATE OF EDUCATION

KHVtStR PAKHTUJIKHWA, WaRSAKnun./r n •> . n , « C A 1) P £ S H A W a R , P a H I S 1 a i;
'■-—j O <5 o ^ ‘ ° ^ 2 4 t PAX 0 '•/1 • V i 1 0 2 1 6

No. /Q>)^

y iVDate Pesh: the /6/201I '3
nu.M'v-v'-.

T:To,-:

.*i*

The Agency Education Officer 
North Waziristan Agency

'3^1 . .

.*<.
I Subject: , 

•;' Memo:- .
Appeal/Court Deci/sionI'

I

■j l am directed to enciose herewith an appeal in r/o Zabihullah PTC

: and others alongwith court decision for implementation 

; under intimation to this Directorate.
and necessary action

/k
(Es(ah)•: Endsl:No.

Copy lo:-

. P.A to Dh Etducaiion FATA Locti) Direclortuo.. ,.)i'

l)cj)uty J)irecior (lCs(;ih)

fS,

't;
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OFFICE DF THE AGENCY EDUCATIQN OFFICER 

NORTH WAZIRISTAN AGENCY MIRANSHAH
T'

OFFICE ORDER

Consequent upon the decision of the honorable Peshav\/ar High
Court Peshawar bearing writ petition No. 2768/2011, 568-P/2012 and honorable High Court 

Peshawar at D.I.Khan bench bearing writ petition No. 46/2011 and Director education
FATA order dated 5/12/2013. The following committee is hereby constituted to check 

/scrutinized the documents and determines the merit / rights of the appellants recorded in
the relevant court decision.

1. Urner Niaz Superintended A.E.Office

2. Taj Muhammad AAEO.

3. Sadiq Ali Khan AAEO

Chairman

Member

Member

lOliOfficer 
Waziristaii Agency

gene

Endst: No. /AEQ/ NWA dated ‘XLl 3 /2014.

Copy forwarded to:-

1. The Registrar honourable High Court Peshawar for information.
^ 2. The Registrar honourable High Court Peshawar at D.l. Khan bench.

3. The Director Education FATA Khyber Pakhtunkhwa Peshawar with reference to his 
order date 5/12/2013.

Agp^f^EMcatioh OfUcer 
WainristanilgenGyCM

■ *>*

N



r

From:
The Enquiry Committee 
AEO Office Miran Shah.

To:;
The Agency Education Officer 
North Waziristan Miran Shah.

I

: SUBJECT: ENQUIRY REPORT.
i Memo:• ^1

Kindly refer your order dated 26/03/2014 and to state that we 
the undersigned Scrutnized check the documents and determined the merit 
of the candidates recorded there in and the applicants in the write petation 
No. 2768/2011, 568-p/2012 and 46/2011 and found that they deserved 

: appointment as required in the applications. The Court decision may be 
' honoured in favour of the above mentioned write petationers.

i

s• 1- Mr. Umer Niaz Khan Supdt Chairman

s

2- Taj Muhammad AAEO Member j'

A3- Sadiq Ali AAEO Member

[

«

\

A.';
i



I
OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH 

APPOINTMENTORDER /COURT DECISION

Consequent upon the implementation of Director Education order No.1216-^‘i^ 

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

In the light of Peshawar High Court, D.I.Khan Bench decision vide Writ Petition 

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898 

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates 

hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month 

plus usual allowances as admissible under the rules with '^'/-:‘>/7in the interest of
Justice /Public Service.

are

SN.O Name Place of Posting Remarks
1. Zabihullah PTC GPS Jalal Bat Kot Vacant Post
2. Hainayun Khan P PC CPs Badsliah Mir khan Vacant Post
3. Khalid Rehman GPS Kharsin Vacant Post
4. Maliiillah PTC GPS Chatoon Vacant Post 

Vacant Post5. Asmatullah PTC GPS Bahdar Kot
6. Khetabullali POTC GPS(;uIal) Khcl Vacant IN)sl
7. Anwar Shamim {PTC GPS Melowgi Vacant Post
8. Saliniullah Khan PTC GPS Noor Khan Kot Vacant Post
9. Javid Khan PTC GPS Anwar Abad Vacant Post
10. Umcr Hayan PTC GPS Noor Khan Vacant Post

rerms condition:-L

1. Their appointments are made on Temporary basis and are liable to terminate at any time without 

any notice. If they wish to resign from their posts they should give One month prior notice or forfeit 

One month pay in lieu thereof.

2. They should bring their medical certificates from Medical Superintendent AIIQ Hospital MRN

3. If they fail to assume their charge within 15 days, their order shall be treated as cancelled.

4. They should be handed over charge if they arc not less than ISyears and above than 33 years of age.

5. Their original qualification date of Birth and Domicile certificate should be checked and be placed 

on the record.

6. Their seiwices will be terminated if they found absent for four days continuously from the date of 

taking over charge.

7. I he>' ^vill be lerminnted if (heir eer(iliea(e.s fbiind I'akiVlMigiis and (enipei ed.

Agency Education Officer 
North Waziristan Agency

2S2.-S7 9 /3Ends:- No. /Annointment/ PTC/AEO/MRN Dated /2014.
Copy To:-

The honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition 
No.46/2011.
The Director of Education (FATA) KPK Peshawar w/r to his letter No. 7898 dated 
2/6/2011.
The Political Agent NWA Miranshah.
The Agency Accounts Officer Miriinsiiah.
AAEO Concerned.
Candidate concerned.

1.

2.

3. ;; V-

4.
5.
5.

ncy Ed^ca^on Office/; /

a



. OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHABfl 

APPOINTMENTORDER /COURT DECISION

Consequent upon the implementation of Director Education order No.1216-^t^ 

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

In the light of Peshawar High Court. D.I.Khan Bench decision vide Writ Petition 

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898 

.dated 2/6/2011 and (direction dated 16/12/2013 and 11/2/2014. The Following candidates 

hereby appointed against the vacant post of PTC BPS-7 at Rs; (5800-320-15400) Per Month 

plus usual allowances as admissible under the rules within the interest of 

Justice /Public Service.

are

SN.O Name , Place of Posting Remarks
1. Wasim Khan PTC GPS Mirsalani jan Vacant Post
2. ShabirKhan PTC GPS Baka Khel Malool Kot Vacant Post
3. Rozina Bibi PTC GGPS Molid Amir Kot Vacant Post
4. Ambrccn PTC GGPS Molul Amir Kot Vacant Post
5. Noor Alida PTC GGPS baiiadar Kot Vacant l*osl
6. Sanjida PTC GGPS Gul Hawas Kot Vacant Post
7. • Menhaz Bibi PTC GGPS Rai Khan Kot Vacant Post
8. Riazullah PTC GPS Klialil Kot Vacant Post 

Vacant l*(>st9. Yasinullah Pl'C GPS Gul Sliin Kot
10. Nasir ud Din PTC GPS Dari Wasta

(jPS Mu/.aniil Kol
Vacant Post 
VacanI PostII. Kaliin Khan P TC

m

L

1. Iheir appointments are made on Temporary basis and are liable to terminate at any time without 
any notice. If they wish to resign from their posts they should give One month prior notice or forfeit 
One month pay in lieu thereof.

2. They should bring their medical certificates from lyicdical Superintendent AHQ Hospital MRN

3. if they fail to assume their charge within 15 days, their order shall be treated

4. They should be handed over charge if they

5. Their original qualification date of Birth and Domicile certificate should be checked and be placed 
on the record.

6. Their sendees will be terminated if they found absent for four days continuously from the date of 
taking over charge.

7. They will be terminated if their certificates found fake/bogus and tempered.

as cancelled.

not less than ISyears and above than 33 years of age.are

Agency Education Officer 
North Waziristan Agency

Dated ^ / 2. /2014.Ends:- No. 5^/* ^ /Appointment/ PTC/AEO/MRN
Copy To;-

The honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition 
No.46/201 1.

1.

2. 1 he Director of Education (FATA) KPK Peshawar w/r to his letter No. 7898 dated ^ 
2/6/2011.
The Political Agent NWA Miranshah.
The Agency Accounts Officer Miranshah.
AAEO Concerned.
Candidate concerned.

V.

3.
4.
5.
5.

AQency ^ucation Officer 
North Waziristan Agency

a
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X^PFIC?; 'OF THE AGE-OT EI^UCATIOF OF? NORTH WAZIKT3TAJ7 r<T•r?A^f•'•HA•T.
• •»•«««

TA-BrllNATlOr^

^ la tbft li^ht of ^tT^ctoT ‘^^ucatiion FATA
^sated jy-AyPoBhawajp latter /7^7/— 73. 

%^lat««ats ©-rders ^Ide KO,8?i-.?5 doted
The

2(5,0,2©i/v end dated
4e?*?0dft of the following a^rio^rte© ie heiv^hj wlthdrswi/cancelXed 

the deta of issa© due to ^oa-A^alTihiiity of FTC Post®,
froTJi

Sp??©* Flece of po«tlr5<?.

SahikhuXlBh FTC
Hasoyoon khan FTO
l^h^ltd Sohmaa FTO
Hetiallah rro
Asiaotallah PTC
Khitahullab FTO
Mwer shB^sim FTC
Jared Ishea PTO
salisjullah FTC
'toss? hhaysa FTC
Wosira khea FTC 
Shahir hhan FTO
Hosiae ^Ibi FTC

do GPS Jalalhst 1?:oto
CPS Ssdsbah MiS? hh-sn 'koto
GPS Pharsln,
CPS Ch'>tGoa«
GPS Babodu^ koto 

CPS ©Utah khelo 

GPS Tlelo^si,
GPS Anwar "^ado 

.. GPS Noor khan hot*
G'BS I^oor kbr^o kot.
GPS Mr salars
GPS Bav^-e khol ^elool kot

C, O

o

5.

7o

i©
ido
d2o
d5* GCPS Hobarrina.-d *Sir koto 

GG.PS, 14o
d5o

PTC ohaTBfflad "mir koto 

GO.'S Bahadur kot«
OCPS QuI ^nv/ao hot,
GSPS Bai khan kot,
GPS r<halil koto 

gu^shin Vot.

CPS koto

l?oo4 -^‘‘llda
©anjida
Keahe® hihl 
K&asullah 
Tosinnllah 
J^aslrud Kin 
Kelltj kb on

PTC
iCo PTC
i7o FTC
iSo r->TC

FTC
20 r?o artwastso2do

'Education officer 
l^orth A^^nry,^■jst4e„ /7J7 - -Ti /.satBii ^ / J~/?0i4.

3 I 
2A@
5oTho

Acconntent local office*
5o ^©aohtr oonceraede

of ^ucatlon FATA P^shawnr* 
JolStloal Ag^ent 
^oacy ^ceonnta offlc^^r 55WA-

officer
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fata secretariat 

directorate of educationIra
4
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\
TOmCILORDER '

The competent authority (Secretary Social Sector Department) has been pleased 

- . - Age.'icy sip.cc 20/6/2013

made contrao' .to.the existing recruitment policy and were recruited i 

pi' lhe enquiry into ihc

lo
dcc!arc nl'l.ihc appojfnni.ont.<5 made i

as null and void beingi' •.

in the ban period as per result
case.

:wr.
■X'

'\,y,
AsijiHTi. . 4V. 
iSiSyCCT

(Muhammad Islam Bangash) 
Director Education (FATA)

;

j Irv ■ Copy to the:-. ■

iJoHlical Agent North Waziristan Agency at Miranshaii

'Agency at Mirtmshah 

/iguTiey at Miransluih

2«S(iyAgency Kducalion Officer n!w.

Accounts Officer N.W.'
4>: PS 10‘Sccrclary SSD FA'l'A 

P.A to Director Education FAO'A
I ,,..

b-
r:

• F'.'. i.:;'v

QdM,\
AddI; Dircci or (E.stabrJ 

/Uvy-f * ;

.V ■

1

EDUCATTON Otrrr.r^.o ^.W
,: Endst: No. 3'Ja -

>*.
AGENCY

/AEO/NWA dated _[p / ojj /2014.
('1

The Above cited order is forwarded to the concerned for i

le of concerned schools, AA£0 (Male 

necessary action in this regard with 

a week positively.

;
iinmediate

implementation in letter and spirit. All Head-
:

;j^:Female) and AEO Accountant should take 

; proper inforniation to the undersigned within

; I

; ■f

: /•:
•T

; , ■

\

*'/Fo ' fluotuy/EiJnEatloi; OftiDur 
Norsi! Wazirlssai^BCJi/y

-

c>

-•/A’: v\ ■

Q



2-/
FATA SECRETARIAT 

DIRECTORATE OF :P^^HAWAR, PAKI Jt*a?

PHONE 091-9210166 FAX 091-9210 2 16 /
< .

liB
UCATI 0 ft, No. X 7-/ /

Date Pesh: the /? /02/2014

To N. •

The Agency Education Officer 
N.W Agency

Subject; RE-APPOINTMF.NTR'

Memo:
I am directed to enclose photo copy of DO letter of MNA, N.W. Agency vide No. 

NA-40-786 NKjTJ.W Agency dated 17-02-2014 and 

Federal Government on fresh recruitment.

Furthermore, re-appointment of community School Teachers 

regularization as per policy.

You arc requested to adjust/rcgularize 

prescribed policy, plca.se.

to state that ban imposed by the

s are adjustment/

W:r' community schools teachers : IS per

Endst, No / ^ ^ ^ 7- Asstt:

Copy to,

1. PA to Director Education FATA Peshawar.

Asstt: 'fji ttpY(Pc^J))

AT'TSSCSTP Tf

a
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.............. Myvof/'S/iAA oLaJ^^^/‘^/^h.■ ' '•? ir '
J

V§$^i4
. ; ;:^i^j;’;;;i,:;;i"-^ -ii: . ’

Agency Education Officer 
• ■1 f Agency at Miranshah

illrtailiis

4'

.22-;•,

;•

i'‘K

|i;::;A^EAL FOR RF-INSTATIVIENT IN SFRVIpp

i 'l 1:;'^'"'''^ refer your letter No.7694 dated-12-6-2014 and to state that a

f ^ vacated due to null and vo,d the

:lte;fPP°'ntpfite made during ban

regularized

as 2

;i;•i

:.

period after 20-6-2013.

mean while the-Director Education FATA 

dated 3 -X ~
issued a letter vide

2014 wherein the Community teachers have:;
may not disturb and restore in their own posts.

' H '• -id- k'l

connection the vacancies again filed by the Communitywere

IHSj|herefore humbly requested thal this Office 

j ,h^®='®'Pn'^S-to'non availability PST posts 

V.............

IS unable to honour the Courtj'di 4

f

•1-^ rUh: a-;;
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ib 1 ■■
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I

I
i- ■r. ( Agency Education Officer

North Waziristan Accncy at Miranshah
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i3^ron.--t

'Fhe Affenoy Education officer 
North Wazirifltan Sgeiioy*W -.; i s*

•:-i7. :' . :..! ! .

o?o •
r- r

C rThe Director of Education. 
?ATA KPX; Peshawar;-

! .

'V'

t

;iBuhJecti- Vacant Post*

;.;7 -
. ’HoriAsslotoat Direotor (Hr. ' Laiq Shau)

■ ^^’^^osbnwar HomoiNO.14403 dated 24.4.20l‘4o
-Dlroctorato

Afl.per report of Asoistant Agency Education Officers 
• yaoBnt Posts of P.S.T(PTO) in W.W.Agenoy is asnt for i

“otlon as demanded by the Community school Teachers^ 
: 'l^osts anached)i / j .. |

!

■ ^ f P-iPl .

■ niifT' 

' ' ilPife

‘ iji-

A^ejocy^'I^ucation officer 
Ftffth Wazi^^g^, Agency.. t.
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'■ ...............................

: OFFICE OF THE AGENCY EDUCATION OFFICER,
M ■ NWA, MIRAN SHAH.
■' #1#=:'='

l•:l:om.:^Tl^C:Agency Education Officer,
Miranshah

i1^'
;

f-
•Vl
«. !
'■'■]

':

; To V" ;
:; iivTlie Director Education FATA,

" i ;4f;' ;:;^vS;T'"'TCPK, Peshawar. ■

. SubjcctV'''' T Imnlemcntation of Court Decision Rearing .-\ppcnl
SI6/2011 Ahmad OadnrV/S Agenev Kdiicntion Office

t

■C;'-vNWA Mirnn ShnhI

:Gi;T • •: ;
' "■ 'KindiyTfefcr'to your leucf No.20093; dated 11/11/201

1 ;U\crc.'is-no. vacant jdosi to comply with the ordcivjudg::'cr*i ol the Moi*. blc 
i .IScfvicclTnbunal, Ki^K. Peshawar passed in respect'Of .Ahmad Qadar, P'l C

. \ i ^^Rcp'oi^ris submitted for your kind perusal please.

“tllilSSf
: AisBiT'-

and to state that

1

:

:
y

Z'- \
TION OFFiCER/' ACE[j.Cy-EpljC/

■r'J07<TH V/AZIPJPTAN AGENCYk

;; yij'SiSljJ;;';,,;;:! 

ss-S%ft!Copy to;

■v'

li^/x. /2013>.Dated/
ii.

i

■

. i

jdtStiiPolitical Agent. NWA, Miran Shah, for inibrmaiioiu;
■;

1 1: i I

r /'i
/■

i /Al|i| IF1 /i. •;
Agency Education Officer, 
NWA, Miran Shah.
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li ■ VAKALATMAMA

IN THE COURT OF /6^/r

____OF 2014

»-

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
yD^^^:^,./^rDFFFNnANT^

1/Wfe ■gg/.e.g/gg^^________________________________
Do hereby appoint and constitute s^OQR r^OHAF^I^AD 

KMATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 
. without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on rny/our behalf all.sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. 1____ /2014

ACCEPTED
W'OOR MOHA^IMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No.l, Upper Floor,
Islaimia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No: 1172/2014 

Sanjeeda................... Appellant.
VERSUS

1. The Additional Chief Secretary FATA Secretariat, Warsak Road, Peshawar.

2. The Director Education FATA, FATA Secretariat, Peshawar.

3- The Agency Education Officer, North Waziristan Agency

Para-wise comments on behalf of respondent No: 2 & 3.
Respondents.

Respectfully Sheweth:
Preliminary Objection

1. That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honorable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honorable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal,

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

6. That the appeal is barred by law and no departmental appeal is made to the competent 

authority against the impugned order. Hence not maintainable under Section-4 of 
Service Tribunal Act.

On Facts:
1. Subject to proof.

2. Incorrect. The writ petition earlier filed by the petitioner/appellant clearly showed, that 

they pray before the honorable court for issuance of writ to direct the respondent i.e. 

Agency Education Officer for appointment against project communal PST post, so it is 

incorrect, that they had file the same petition for permanent PST post. (Copy of writ 
petition already attached as Annexure (A) by appellant.

3. The committee so constituted has wrongly/mistakenly implemented court directions 

dated 24.02.2011. As the honorable court has directed to dispose of the case of the 

petitioners as per law/policy, (copy already attached as Annexure-B by appellant). 

Whereas committee has altogether ignored the fact, that appellant had filed their case 

for appointment against Project PST posts, which was not advertised, nor applications 

were called from the appellants, and furthermore, no merit record have been shown by 

the committee from which it can be inferred that they were entitled for appointment.

4. Incorrect. The appointment orders were issued without due course of law/policy, as 

direct inductions without any advertisement/merit and policy is liable to be 

cancelled/withdrawn. Furthermore, the appellant appointment were made without taking 

into consideration the availability of vacant posts, therefore, respondent department 

legally interfered and rectified the matter as was required.

5. Incorrect. The cancellatipn/withdrawn order dated 20^05.2014 is legal, as under the law, 

the competent authority where can make an order also can rescind an order under the

j

law.

6. The competent authority cancelled/withdrawn the appointment order of the appellant 
being repugnant to rules/policy.



Grounds:
A. Incorrect. That the impugned order dated 20.05.2014 is in accordance with law/policy. 

Incorrect, Respondents have acted according to law/policy, as the appellant was wrongly 

appointed, therefore, their appointment was liable to the struck down under the law. 

Incorrect. The show cause notice is usually issued in absentees cases, whereas case of 

the appellant was of serious nature being a loss to national exchequer, because there 

were no available vacant posts on which appellant were appointed which was a sheer 
violation of law/policy. Further an illegal act can not create a right.

Incorrect. The appellant were properly informed to submit their initial appointment and 

service book which they did not so provide, and it is clearly showed on their part that 
they were quiet known the fact of their illegal appointment.

Incorrect. The rule of locus poenitentiae is not applicable in an illegal rules.
Incorrect. Hence denied.

The respondents also seek permission to advance other grounds and proofs at the time 

of arguments. :

B.

C.

D.

E.

F.

G.

In light of the above facts it is humbly requested to please dismiss the appeal with cost
throughout.

Director Education FATA.Respondent No. 2.

Agency Education Officer, 
North Wazisistan Agency.

Respondent No. 3.

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above comments 

are true and correct to the best of our Knowledge and belief and nothing has been concealed 

from this Honorable Tribunal.

K
Director'^ducation FATA.Respondent No. 2.

Respondent No. 3. Agency Education Officer, 
iMorth Wazisistan Agency.


