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31.10.2019 Counsel for the appellant present. Addl: AG -al-o-ngwith M.
M. Sharif, ADEO for respondents . Arguments heard and record

perused.

This appeal is also remitted as per_détailéd judgment of todéy’_
placed on file in service appeal No. 1259/2014 t_itléci ;‘Mﬁsharraf
Khan-vs-The Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar and two'oih%%\s.” Parties are left to bear their

own cost. File be consigned to the record room.”

Announced:
31.10.2019

_ Ahrﬁéd-Hassan)’ :
. Member

(Muhammad Amin Khan Kunid)
Member



24.04.2019 ~ Counsel for the appellant and Addl. AG alongwith
Naseem Mehmood, AAE'O‘for the respondents present. | "

Learned counsel for the appellant re’quest’s' for

adjournment due to over work before the Aher:lourable High Court

today.

Adjourned to 08.07.2019 before the D.B.

MEmber

08.07.2019  Counsel for the appellant and Addl:AG for respondents
present Counsel for the éppellant seeks adjournment.

\ LY
Adjourned. Caseto ‘Comé. up for arguments on 23.09.2019

before D.B.
@ -
Miiber ' ' Member '

23.09.2019 Due to general strike on the call = of Khyber"
Pakhtunkhwa Bar Council learned counsel for the appellant
is not in attendance. Mr. Kabirullah Khattak learned
Additional Advocate General for the respondents present

Adjourned. To come up for arguments on 31.10.2019

before D.B.
, . ¢
(Hussain Shah) ' (M. Amin Khan Kundi)

Member Member



Kabirullalf ¥
Addl:

* 26.09.2018 " Cfounse'l for the appellant present. Mr.
| Khattak, Addl: AG for respondents present. Learned

AG seeks adjournment. Granted. Case to come up for

arguments on 08. 1:1 2018 before D.B.

L

| Y e
(Ahma Hassan) (M. Amin Khan Kundi)

Member _ Member

0'8.11.2018 " Due to retirement of Hon’ble Chairman, the
~ Tribunal is defunct. Therefofe, the case is adjourned. To

come up on 31.12.2018

31.12.2018 Junior to ‘cc‘)lin'séllfor the éppellant and Mr. Kabirullah khattak
| learned Additional Advocate General alongwith Naseem

- Mehmood AAEQ present. Junior to counsel for the appellant

| seeks adjournment as senior counsel for appellant is indisposed.

Adjourﬁ. To éome'up for arguments on 06.02.2019 before D.B.

s
Merrﬁ - " Member

06.02.2019 | - Clerk to counsel for the appellant present. Mr;; Kabirullah
 Khattak, Addl: AG alongwith Mr. Nasim Mehmood, ADEO for
respondents present. Clerk to counsel for the appellant secks

adjournment due to general strike of the Bar. To come up 'for

argﬁme_nts on 24.04.2019 before D.B.
' ) ' \

A | (Ahmmssén) : DR (M. Amin zhan Kundi)

Member , Member



- 29.03.2018 ' " Counsel for the appellant and Add]. AG alongwith Daud
- Jan, Supdt. for the: respondents present. Learned AAG seeks
o adjournment. Adjourned. -‘To come up‘ for record and

| afgumenté on 01.06.20] 8:bef0re D.B.

+ ——

MM:_ o C an \_

'0_l1.06..2018i o Coﬁhéel for the ‘appellant and Mr. Muhammad Jan,

- ' - - Deputy District Attqrneyv alongwith Mr. Naseem Mehrﬁood,
'AEO for reépond’ents | present. Representative of the
respondent-department- seeks adjournment to produce
complete record as mentloned in previous order sheet dated

©20.12.2017. Last opportumty is granted. Adjourned. To come
up for record and arguments on 02.08.2018 before D.B.

A~ o

(M. Amin Khan Kundi) (M. Hamid Mughal)
Member ' Member
202:08.2018 ~ Junior to counsel for the appellant and Mr. Kabir Ullah

" Khattak alongwith Mr. Naseem Mehmood AAEO for the,
respondents present. Junior to counsel for the appellant seeks
adjoumment as senior counsel is not in attendance. Adjourned.
“To come up for arguments on 26 09.2018 befme D.B.

[V

(A'hmed Hassan) : . (Muhammad Hamid Mughal)
- Member L o Member
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reply submitted. Cost of Rs. 300/-
1 fo

Clerk to.counsel. for the
obtained from the learned counsél

Stenographer alongwith Addi: AG}f
'assigned'to D.B for rejoinder and.fin

29.09.2016
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24.02.2016 .

28.4.2016

04.08.2016

. for reply on 7 Q —g — /6

Agent of cbqr_rs;e_l for the appellant and Mr. Kifayatullah, Junior .

- Clerk alongwith Addl: A.G for respondents bresent. Written reply hot
submitted despite extension of last opportunity and cost of Rs. 200/-.
Requested for further adjournment. Another last opportunity is
ex;(ended subiect to payment of further cost of Rs. 100/-_ which shall

be borne by the respondents from their own pock'ets. To come up for

written reply/comments and cost of Rs. 300/- on 28:4:2016 before

S.B.

Member -.

Agent of counsel for the appellant and Mr: Shahabud

‘Din, AAEO for the respondents present. Cost of Rs. 3007- paid

and receipt whereol obtained from the agent of counsel for the
appellant.” Written reply not submitted déspite extension of 1ast™
opportunity and cost of Rs. 300/-. Rquééted for further
ad_jourm_nent. Another last'()pportm{i'ty is extended subject td
payment of further cost of Rs. 300/- which shall be borne By
the respondents from their own pockets. To come up .for

written rcply/commenlts and cost of Rs. 300/- on 04.08.2016

a before S.13. .

: ch'a'bn&

No one is present on behalf of the appellant and Addl. AG -

for respondents present. Notice be issued to the parties. To come up




"
4 13.05.2015 | Counsél for the appellant, M/S Daud Jan, Supdt. and Akhtar
‘ Nawaz, Assistant Agency Education Officer alongwith Addl: A.G for

respondents pvresent.' Written reply not submitted. Requested for

adjournment. To come up for written reply on 10.8.2015 before S.B.

C&él‘r"man

5 <10.08.2015 " Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar
Nawaz, Assistant Agency Education Officer alongwith Assistant A.G for
respondénts presen‘t.l Written reply not submitted.' Requested vfor
~further adjournment. Last opbortunity granted. To come up for written

reply/comments on 29.10.2015 bhefore S.B.

Cha#frman

29102015 Counsel for the appellant and Mr. Daud Jan, Supdt. 'alongwith

: Addl_: A.G;fo'r respondents present. Written reply not submitted despite
fast é_pport’t.mity. Requested for further adjouArnm.ent. Last opportunity
is extended 'subject to pay-rhent of cost of Rs. 200/- which shall be
bdrr’}e by the respondents from their own pockets. To come up for

written reply/commehts and cost on 24.02.2016 before S.B.

CHdirman




3

Reader

Note: ‘ . | . ‘ A! : -
‘ 02,12.2(;)14‘ Clerk of counsel fo;j;'the appellant present. Sin‘ce%the
- Tribunal is incomplete, therefore, case is adjvourned-'to 12;0'2._201'5
.for‘the same. ;
;
s !

12.02.2015

Counsel for the appellant present. Argued that the .appell:a_nt was

appointed on the strength of judgment of the Hon’ble Peshawar High A
s ) ‘ S C
- Court, Peshawar dated 24.02.2011. That vide impugned order dated

20.5.2014 the said appointment order was withdrawn on the plea of

|
non-availability of PTC posts. That the appellant preferred
. . r
departmental appeal against the said impugned order on 4%.6.2014
which remained un-fesponded and after lapse of statutory p'eiji(f)d' of 90

days, the appellant preferred the present appeal on 15.9.2014. '

That since the appellant was appointéd on the strength of the

judgment of the Peshawar High Court, referred aboyé, ds s:uc'h the

impugned order is malafide and illegal and the issue of non—'ava:ilability' ‘

of PTC posts was the result of malice. : , o

Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued‘; to the

respondents for written reply for 13.05.2015 before S.B.

b

* Chairman
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| Form-A I
FORM OF ORDER SHEET S =
Court of . ' | | - | |
1172 /2014

Case No.

S.No.»

Date of order

Order or other proceedings with signature of judge or Magistrate

A .
\ fecgegies
U Y 3
\‘.
1 23/09/2014 The appeal of Mst. Sanjeeda resubmitted today by Mr.
-' Noor Muhammad Khattak Advocate may be entered in the
Institution registe[r' a'nd put up to the Worthy Chairman for
preliminary hearing. ‘
» R RAR
2 This case is entrusted to Prima'ry Bgnch for preliminar,

'/4/0fang.

hearing to be put up there on Q -~ Z g — ‘2.0




The appeal of Mst. Sanjeeda PST, GGPS, Gul Khawaws Kbt NWA received to- day i.e on
15.9.2014 is incomplete on the following secore which is returned to the counsel for the appella nt for -
completion and resubm:ssron wrth in 15 days:-

- Copies, of appomtment order dated 4.3.2014 and charge report dated 5.3. 2014 in respect of

- appellannt mentioned in para-4 of the memo of appeal " are not attached with the appeal
which may be placed onit. :

~ No. L%éé /5T,

Dt.l ¥ Zé‘ /2014.

Mr.Noor Muhammad Khattak Adv. Pesh.

Khyber Pakhtunkhwa
Service Tribunal
Peshawar,

w:s
/o,f it S
dt of g

/MM}AQ}O
%43;0/94«*/ 32&"’

” M/‘“’/ /"J%M
/;/mfuf”"‘/ Jodfoad



apPEALNO. [ 173

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

THROUGH:

- Mst SANIJEEDA | Vs EDUCATION DERTT:
INDEX
.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of appeal 1- 3.
- 2. Memo of writ petition 4- 9.
3. Judgment 10- 11.
4, Application 12.
5. Scrutiny Committee report 13- 15.
6. Appointment order 16- 17.
7. Charge report 18.
8. Withdrawal order 19.
9. Letters 20- 24.
10. | Departmental appeal 25- 26.
11. | Vakalat nama 27.
Jawnﬂk
APPELLANT

- NOOR MOHAMMAD KHATTAK

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Appeal No. ’ ’? A /2014 &5 ?fg_: e |
MSt: Sanjeeda, PST, | e fh }ZZ@O[%
GGPS Gul Khawas Kot, North Waziristan Agency...sessss.. p‘é‘{ ani [
"VERSUS

Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar.

The Director of Education FATA, FATA Secretariat,
Warsak Road, Peshawar.

The Agency Education Officer, North Waziristan Agency at
Miran Shah.

......................................................... Respondents

APPEAL UNDER SECTION-4 OF KHYBER
PAKHTUNKHWASERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 20-05-2014
WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW AND RULES AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS

PRAYERS:

7 S{zEWETH:

That on acceptance of this appeal the impugned
order dated 20-05-2014 may vary kindly be set aside
and respondents may be directed to re-instate the
appellant with all back benefits. Any other remedy
which this august Court deems fit may also be
awarded in favor of the appellant.

ON FACTS:

ge-submitted tavé'é%&-
and filed.

T f/%/?

That the appellant is the local resident of Miran Shah North
Waziristan Agency and have the requisite qualifications for
the post of P.S.T.

That appellant filed a writ petition No.46/2011 in the Hon'ble
Peshawar High Court Dera Ismail Khan Bench for
appointment on the post of PST. That the Hon'ble Peshawar
High Court Dera Ismail Khan Bench while disposing the writ
petition of appellant directed the respondents for
disposed of the representation/application of appellant with
in a month time strictly on merit and in accordance with

Y7



rules and policy of the Government on the subject vide
judgment dated 24-02-2011. Copies of the memo of writ
petiton and judgment are attached as annexure

That on the direction of Hon'ble Peshawar High Court Dera
Ismail Khan Bench, respondent No.3 (Agency Education
Officer) constituted a committee to check/Scrutinized the
documents and determines the merit/rights of the appellant.
That the committee has strongly recommended the
appellant for appointment on the post of PST vide dated
26.3.2014. Copies of the application and scrutiny committee
report are attached as anNExXUre vuvieressessssssasesne C&D.

That on the directions of Hon’ble Peshawar High Court Dera
Ismail Khan Bench, and recommendation of the respondent
No.2, the respondent No.3 issued appointment order of the
appellant as PST vide order dated 24%02-2014. That
accordingly the appellant took over the charge of his post
vide dated 26.02.2014 and started performing his duty quite
efficiently and up to the entire satisfaction of superiors.
Copies of the appointment order and charge report are
attached as anNEXUre wieveerssrsssacessassessrnnsarnes E and F.

That astonishingly respondent No.3 vide order dated

- 20.5.2014 withdrawn the appointment order of the appellant

with out any reasons/justification. That it is very pertinent to
mention here that the Directorate of Education FATA
Peshawar already directed the respondent No.3 to re-
appoint the community School Teachers as per policy vide
dated 19-02-2014. That it is further stated the respondent
No.3 vide letter dated 06-06-2014 addressed to respondent
No.2 refused to comply with the verdicts of Hon'ble
Peshawar High Court Dera Ismail Khan Bench judgment
dated 24-02-2011. Copies of the withdrawal order and
letters are attached as anNEXure ..ccievsearaesannnennn G & H.

That feeling aggrieved frbm the impugned order dated 20-

' 05-2014 the appellant filed Departmental appeal to

respondent No.2 -but no reply has been received so for.
Hence the present appeal on the following grounds amongst
the others. Copy of the Departmental appeal is attached as
BNNEXUIE svrenrassrsssrsnrenssnsnsnsranssasrsansnsasasssssssssanssans L



A

GROUNDS:

That the impugned order dated 20-05-2014 is against the
law, facts, norms of natural justice and materials on record
hence not tenable and liable to set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such respondents violated article 4 and
25 of the constitution of Islamic Republic of Pakistan1973.

That no show cause notice has been served on the appellant
by the respondent Department before issuing the impugned

~order 20.5.2014 against the appellant.

That no chance of personal hearing/ personal defense has
been given to appellant before issuing the impugned order
dated 20.5.2014 against the appellant.

That the impugned order dated 20.5.2014 has been issued

by the respondents in violation of the principle of Locus

Poenitentiae.

That the respondent Department acted in arbitrary and
malafide manner while issuing the impugned order dated
20.5.2014 against the appellant.

That appellant seeks permission to advance other grounds

“and proofs at the time hearlng

It is therefore humbly prayed that the appeal of the
appellant may be accepted as prayed for.

fmon/»

APPELLANT
SANJEEDA
THROUGH:

“NOOR MOHAMMAD KHATTAK
ADVOCATE
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Mst Najma D/O.Zahuu Khan, House- 25 Scr e 3
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Writ Petitio:n No._ . G4 /201’?@.

Mr. Zabihullah S/O Mir Daray Jan, Presenilv P
Hostel, Warsak Road, Peshawar. : ‘Ef
Mr. Muhammad Shalil $/0 Sher Ali 1<hrm Pre
Paradise Hostel, Warsak Road, Peshawar. . .| oo
Mr. Hakimullah S/C Akbar -Nawaz %\han ,Ifo‘f‘a'n
Darmangi, Warsak Road, Peshawar. P

“r. Niaz Muhammad %/O Sher Al Khan,: K‘wushal.‘

Bagh, Street No.2, Warsak Road, Peshawar. .|} {1
Mst. Nazreen D/ 0 Ghafoor Khan, House! \IO ,G“rder

Town, Dalazak Road, Pechawar.

7

Street No.13, Phase-1. Hayatabed, Pashawar. i)
Mst. Nasreen D/O ravrat Gul, Kabapyan:Kznal
Warsak Road, Peshawar. P

“r. shmad Qadir 5/ Miari Khan, vn.age i<r.'e‘
Khel, Tehsil Mir Ali, MWA. - i :
M. chscerud in S/G /hmad di-Din, V'llace Ei
Tehsil Mir Ali, NWA. - et
Mr. Noor Lias S/O Mir Nawaz Khan, \ullage Pauanéj?ét
Tensil MRN, NWA, : Y
Mst. Khatim Zareena D/0 Mohammad Alfbar’3V|.1agf:".:-,.-f"
DPK, Tehsil MMNR -NWA. )
Mst. Saseda Akbar [/ Mohaminad. Akbar,
Shahzada Kot, Tehsil MRN, NWA,.

Mr. Khalid Rehman, 5/.0 Bakh: Ja 'an.ge DP'<
NWA.

Mst, Sher Bano D/O ’\sul" mmad Akbar, House!

.
"

vmace"

Mr. Matiuliah b/O Baii..iar Khan, Village DPK eh
MRN, NWA. | g
Mr. A&smatullah 5/0 . yihadar Knan, \/n!iase Fnday

Darpa Khel, Tehsii MRE, NWA.
Mr. Khitabullah S/0 ,‘-.k.bal Jan, V:I!ag
NWA.

Mr. Anwiar Shamim S0 ’;aria.
Tehsil MRIN, NWA.



R A - — ,"_4 .,»e.\ ».f.&.f.'_.'—!;..m..
z o | :
- e . |
L 19. Mr. Salimulleh Khan S/0 Pir bhulam \lnlagg iz
Tzhsil MRN, NWA, SRS -
20. Mr. Javed Khann S/0 Akbar Din, vmage DPI'(,' Teh
MRN, NWA, SRR R Y
2:. Mr. Qamarullah S/O Akbar Naw:s- \/illage Mir 'ns'l"]a,
NWA. e
22 Mr. Umar '<h|yam 5/C Gul Mohammad, Vi I;age
NWA.. : C Sy
23. Mr. Wasim Khan, S$/0 Haroon ;K,h,an';
. Miranshah, NWA. : !
24. Mr. Shabir Khan $;0 Dir Muhan rmad,’
Miranshah, NWA. : L i

25. Mst. Rozeena Bibi D/O Muhammad Iqbal
-~ Miranshah, NWA.,
26. Mst. Noor Alida D/O Ahmadud Dln 'V;IIage;j'_ '
Tehsil Mir Ali, NWA. Py
27. Mr.
. NWA. | .
28. Mst. Nooreen Ayaz d/o Muhammad Ayaz
Miranshah, NWA’
29. Mst. Ambareen Ayar [3/0O Muhammad Ayaz
‘Miranshah, NWa.,
30. Mst. Sanjeea D/O Shahzad Gul, Vi!lage i.' 1
Datta Khel, NWA., : “,:’
31. Mst. Minhaz Biti-D/0 Saaduliah, V.Hage Land;isteh
Datta Khel, NWA.,  ° I
32. Mr. Yaseenullah. S/ . M.igbal, \/ilia?ge';Dﬁa'_r:'

NWA. , . ' . ‘;\
33. Mr. Hamayun Khan $/0 Mir Dar _»y Kna'1
- Miranshah, NWA. - : 3 “E

34.. Mr.. Kaleem Khar " $/0C Mir Daray:

Kh a"’{i",“_;
Miranshah, NWA. e

-
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1

e Director of Edusation, FATA, “WI-H Feshav

\ ‘t- v-..':: « -
(,.L,"

1. ,0
2. The Dy: Director of :lucation, FATA, P\,snaw:nr;;
3. The Agency Education Officer, Miranshah [‘iv\/ﬂ\
| . .o . ~ _:.
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WRIT PETITION yiipER 4% LICLE 199 1.
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1973 AS AMENLE U reodre o e

‘acts giving rise to the Fi2sent petition are g under; "7
N ' . boo 3t Ve F

That the petitioner ars the residents of Mi:fé?isha'h,.'\‘:f“ b

N.-W.A. and have te qualifications n cessafy for

PST/PTC posts laying  vacarr i”~-N-W-A}' ‘U.‘Tq“?!t?"f:'“st

Communal Schools p, Llect.

That a project for the Communa. 'Schoolsi was Sy
Initiated in the Ny A-in which the joca ‘résjdé'n't's:if_":'-fs,_":‘-
who are qualified are dppointed as PTC/pPsT! t’ea:‘c_:hers_ﬂg,:;{;'»_-
directly on the recommendations of the reépondent :

No.1. (Director Education, FATA, Peshawar). | SR

That the petitioners peing qualified- also appligd;
the respondent No.1 (Director Educatjon FATA). For -
directing the '€Spondent No.3. for _appoin;ting'ivi’-;th'_e-;_f,
petitioners as PTC/P5T -teachers in the Commiihal
Schools and on that application the reé{)ondé’fh,tt%ﬁ{Nfo'?l’f

}

directed the respondent No.3 (Agency Education
Officer) on 11.11.2005 to.appoint the petitioners” ;
under intimation tq the respondent No.1. Copy Cof.the.
Order is attached as Annexure-A. P e e

That as the "espondent No.3 was hc}t’_W"ij_iingﬂffd::"_",,.',, |
appoint the‘petitioners and to obey ‘rheEdire’Ctionfs‘of.... x

.

the respondent Ng 4 (Superior Officer), therefore,.
the petitioners again dpproached o the réspondent: i
No.1 for Implementatic of his 3revious orderand:

. . Lt U3 :
the respondent No.1 Was Kind €nough to direct’the

"éspondent No.3 again for appointing the pet'i'tio;r').er.sf,
'n Communal Schoos 1 2.2.2006 on the same létter -

attached as Anneyyre-a. O

That as even then the respondent Ng.2 Was nof

willing at al therefor:, the petitioners approached
the Addl: Chier Secrel.ry FATA for redressal of ‘hejr

issue the directions ., the fespondent o1 for:

e
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dated 11.11.2005. ey of the Order is Gireagy =
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' ACS FATA and Comxm.,auoner Bannu DlVlSIOﬂ Bannu;

o

l These Al _,

K

10.

considering the petitioners for appountme
same letter datéd 11. 11 2005, the copy of
is alre ady attached as Annexure-A. ; g

That despite of the w.wice dlre.a\ions of res;
No.1 and ACS FATA, thie respondent.No.3 . was raxled
to comply with the orders, therefore, ithe petlt:oners
filed appeal before the Chief Minister of the fNWFP"'
and he was also I«mc. enough to direct the Pohtlcal’
Agency NWA and the. Director EdUCatiOﬂ FATA" de)
appoint the petluom-rc in the Communal School TH

said directives:were also endorsed and sent to" ’

BN
The Commissioner Fannu Dnvrs'on also c‘urected the it

PA, NWA for favourable disposal.’ Copy o. th""':”
dlrectlvea of CM.is allar‘hed as ,-\nnexure B.

The Political ‘Agent issued order on 5. 11' 2009 to,
Agency Education Offizer, Miranshah iin |ICIh of the
Commissioner’s dlrettlwes but no- actlon WcS tak\... b
the Agency Education Officer, Miranshah, Copvé-.':' p]
Order is- attached as Annexure B 1. ;

That on tne basis of the ubUV o:rectwes tl’*e :;Oﬁsu
FATA Secretariat issuaed letter to respondenl “INo”
and the respondent No.1 issued the dlrectlons
same letter to AEO (Respiend=nt No. 3 “fo
as_indicate aboye” but No-aliion was,fo
made the excuse of ron availability of posee o)
the letter and reply are "ttacheu as Annexure CRDY

That in the mean while the .rusponden? No 3"mad
appointments on various dates W"]ICh proveq that:'
false statement was given by him in response bo the
directions by 'nakm-"’fth excuse of non ava|labillty of
posts. Besides thal so meany other teachers av
been appointed -on  the smmai
respondent No.1 &fier 11.1 Z005.
order ai e cttached o ﬁ}nnexme-E F, C‘ ard'
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That somc other 7 l’?*acheus have J Ico' been,i
recommended for a: wpo:mmem by the Commtqsmne*'
Bannu Division in his decision which waSvmadc bv
the Commissioner Eannu Division madeé; on thear
appeals. But the (‘ommiscuoner Bannu cnd;no“jfel
his previous verdict for the DE‘:'C!LIO“\QI‘S ofith
decision of Commissinner is attached as Ahnexdrcf.“
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That the Hon‘able Supremne Court of Pakistan held in
many cases that “Whan 3 point of a faw delcided by &
Court that the demani! of good JOvVerness is that the
*ame penefits shovL': aleq G extended : Other
similarly placed Persoin who might have not fitigated
rather to Cermpel thar o litigation: :

That  having g ukher  remedy against  the
discriminatcry freatmient by the respondent No.3 tie
petitioners are Consirained to fjle the writ' petitionar
on the foilowing grounds amongst the others:

That the attitude, action and inaction and treatment
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)7 That the‘petitibne'rs» T
R appointment ang Willing to serve at far-flung.

. That the 'éspondent No.3 has not been eXercising his
i power | judiciousiy c

7 treatment towards ipe
--and not based on

of the Fespondents Mo 3 s d’iscriminatory, arbitrary
and against the nornis of justice. . |

discrimfnation,
fespondent No.3'jg against the Article
the constitution of the country in

b‘/’
4, 25 and 27 of _
whiCh.ec‘;ual.righ‘cs

have been given’to all citizens of the Pakistan.

are eligible.and qgaiifi!ed for the
arrears

in FATA, North Waziristan Agency : whfere;;-’oth_ér-::: '

teachers usually not willing to perform fthei'fr,dtg'f:r'e

S'..
i o

ang Independently | and his
petiticners js fdisc{'fminato."'y
well fourded reasons - h

“ That the petitioners. 4150 have similar | rights * of
‘ ‘appointment as
. Case cf other teache-r

Fe€spondent iNyo.3, in
carliér = the directin < of the
after ihe decisions of the
the Fanny Division, ; - '

made by the.’

respondent N.1 ani
Commissioner of

seek permission tg “advance

.other grounds ang Proofs at the time of hearing
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It s, therefore, mest humbiy pr’ayed,that 2N
..acceptance of this Writ Petition, the respondents’
© i attitude and inaction in-making appointments of the
; -'!.':.,..,f"peti,tioners may be declared as illegal, discri'minatory
" and against the noims of justice .and principles of
€quity. The ' respondents may further please pe
directed to appoint the petitioners as per directions
and directives of e high ups. Any other; remedy
which this august Court deems proper that may also
be awarded. ‘ '
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PETITIONER
S

Zabiullah etz

THROUGH: o

. : c.:'(._}.;f-fa;___ib- 4 2.
L - 5 M. ASIFYOUSAFZAT
b - ~ " ADVOCATE.

Lo e VERIFICATION:

-

»

It is verified that nNC.other similar writ

e . Petition has earlisr
¢t " -been filed between the Séme parties, -

e e

DEPONENT.
LIST OF BOOKS

n
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i Lo The Constitution of Pakistan' 1973,
Tie 20 Any other caselaw as per neeq.
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3. Agency Ed.uccﬁon Qfificer,
Mirar § hah, Moy A

‘ ‘,3 Yy ot d S . -
NO. - LA > é__,fjuczﬂ://'.h’ o
Dotec D.f..'&;‘hon [ “ﬁ.g_;?-;__g_m/ 2011,

Subjec- Yirit Pefifion No. 44 of 20711,

Zobfhu”c:h Veq‘su_s .Dirécfor Educc?i’on;’;’,ﬂg\_.

o WRIT PETITION UNDER ARTICLE 1?29 Of THE CONSTITL‘TIO?'{ Cr
I SLasc REPUBUC Or PAKISTAN, 1973. '

Orergret herev.fifh U Copy of Cichar Ot 24057 g0 .

Ce with Cougg Crdier
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I’Léll AW AR HIGH COURT, D.L.KHAN BIENCH
| FORM OF ORDER SHEET

-S.No. Date of Order or olhcx l’muc(lm;,s with signature of Judge
Proceedings .
1 2 3
WP No.46/2011.

24/2/2011 ' o
Zresent:  Mr.Muhammad  Asif  Khan

Yousufzai advocate for the petitioners.
ATTAULLAH KHAN J.- Through this

|
writ  pefition, the petitioners secks | -

issuance of directions to the respondents
to consider them for appointment on the.
requisite posts.

2. We have hcud aned
: A uconsidcrcd the arguments of the learned
counsel for the petitioners. o

3. ~We  treat  this pct‘ition as

| representation  and  remit it to  the

respondents for disposal within a month

strictly on merits and in accordance witl

rules/policy of the government on the

subject.

4. The weit petition is dis posed
off .wun(lmuh /2(,,_...& .
p hl
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\ Add‘ P;\(}L,t at /'
Date. 2 A=
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| B : FATA SECRETARIA ¢
. '- DIRECTORATE OF EDUCATION

KHYBER PAKRTUHKHWA, WARSAK RGAD PESHAWAR, PaLISY Al

P?HONE 0)1 2210966 FAX 0%1- )llOZiﬁ
0. 78 558

‘ Date Pesh: the ) /6/2011 . D_ (/3

The Agenéy Education Officer
North Waziristan Agency -

i _ A

f.* Subject: . ‘Appeal/Court Decision

i Memo:- .-

4 A I-am directed to enclose herewith: an appeal in r/o Zablhuuah PTC
and others alongwith court decision for implementation and necess ary action

- under intimation to this Directorate.
. ' ' Deputy Disgctor (Estaly)
' Endst:No. ~ ,fﬁ/‘

Copy o

PA o DL or BEducation FATA Locu] Dircetorale,

| T —

—

Deputy Direetor (lstabs

:
H
$




?ﬁﬁ] SN\ ‘ QOFFICE OF THE AGENCY EDUCATION OFFICER
ARl /R NORTH WAZIRISTAN AGENCY MIRANSHAH
- . §w-béAnon‘l', : : .

- D

OFFICE ORDER | . -
Consequent upon the decision of the honorable Peshawar High

Court Peshawar bearing writ petition No. 2768/2011, 568- P/2012 and honorable High Court

'Peshawar at D.l.Khan bench bearing writ petition No. 46/2011 and Director education |

‘FATA order dated 5/12/2013. The following committee is hereby constituted to check

Iscrutinized the documents and determines the mcnt/ rights of the appellants recorded in
the relevant court decision..

| ' 1. Umer Niaz Superintended A.E.Office Chairman
2. Taj Muhammad AAEQ. . Member

3. Sadiq Ali Khan AAEO Member

Endst: No._//bU~ £, IAEOINWA  dated A4/ 3 /2014,
Copy forwarded to:-

. The Registrar honourable High Court Peshawar for information.
. The Registrar honourable High Court Peshawar at D.l. Khan bench.

- The Director Education FATA Khyber Pakhtunkhwa Peshawar with reference to his
- order date 5/12/2013.

WA

ioR Officer
orth Wa Ziristanflgency




A From:

The Enquiry Committee

S AEO Office Miran Shah.

" To:i = o

- The Agency Education Officer
North Waziristan Miran Shah.

~+ ‘suBiEcT: . ENQUIRY REPORT.
.. 4 Memo:
o Kindly refer your order dated 26/03/2014 and to state that we
- the under31gned ‘Scrutnized check the documents and determined the merit
| -+ of the candidates recorded there in and the applicants in the write petation
. No. 2768/2011, 568-9/2012 and 46/2011 and found that they deserved
[ | appointment as required in the applications. The Court decision may be
| R _honoured In favour of the above mcntloned write petatloners
| ;

R

e T e
—~—

2- Taj Muhammad AAEO . Member : % 74; 4(;[; é o 7
3- Sadiq Alt AAEO Member %/\_)

" 1- Mr: Umer Niaz Khan Supdt ~ Chairman

) feoi

~. 'Utﬂuﬂ sl m\{ox

[a
/




- OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH
APPOINTMENTORDER /COURT DECISION | s -

A - Consequent upon the implementation of Director Education order No0.1216~2o

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

et

-

in the light of Peshawar High Court, D..LKhan Bench decision vide Writ Petition

) No. 46/2011 dated 24/2/2011 and Director Educatlon FATA K.P.K Peshawar order No.7898
dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates are
hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month

plus usual allowances as admissible under the rules with : »’4'~-‘--‘/", 7 -39 in the interest of

Justice /Public Service.

SN.O - "Nan}.l‘g S Place of Posting Remarks
1 Zabihullah PTC GPS Jalal Bat Kot Vacant Post
2. . IHamayun Khan PTC GPs Badshah Mir khan Vacant Post
3. Khalid Rehman GPS Kharsin Vacant Post
4 Matiullah PTC GPS Chatoon ' Vacant Post
5. Asmatullah PTC GPS Bahdar Kot Vacant Post o
6. Khetabullah POTC GPS Gulab Khel Vacant Post
7. Anwar Shamim {PTC GPS Melowgi ' Vacant Post —
. Salimullah Khan PTC GPS Noor Khan Kot Vacant Post
9. Javid Khan PTC |1 GPS Anwar Abad Vacant Post
10. Umer Hayan PTC GPS Noor Khan Vacant Post

1 T}icir appointments are made on Temporary basis and arc liable to terminate at any time without
any notice. If they wish to resign from their posts they should give One month prior notice or forfeit

" Onc month pay in licu thercof.

‘ Tlicy should bring their mc(.lical certificates from Medical Supcerintendent AHQ Hospital MRN

If they fail to assume their charge within 15 days, their order shall be treated as cancelled.

ol o

They should be handed over charge if they are not less than 18years and above than 33 years of age.

w

Their original qualification date of Birth and Domicile certificate should be checked and be placed
6:1 the record. ‘

6. Their services will be terminated if they found absent for four days continuously from the date of
.t‘aking over charge.

7. They will be terminated if their certilicates found fake/bogus and tempered.

Agency Education Officer
North Waziristan Agency

»n,
Ends:- No. 83 2"57 /Appointment/ PTC/AEQ/MRN Dated 9 /3 2014.

Copy To:- ‘

1. The honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition
No.46/2011.

2, The Dircctor of Education (FATA) KPK Peshawar w/r to his letter No 7898 datul
2/6/2011. . - "

3. The Political Agent NWA Miranshah.

4, The Agency Accounts Qfficer Miranshah.

S. AAEO Concerned.

s. Candidate concerned.
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OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAL

-

POINTMENTORDER /COURT DECISION - @

A - Consequent upon the implementation of Director Education order No.1216-2v

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

In the light of Peshawar High Court, D.l.LKhan Bench decision vide Writ Petition

}\Io.'4612011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898
dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates are
hereby appointed against the vacant post of PTC BPS-7 at Rs:'(5800-320-15400) Per Month

plu

s usual allowances as admissible under the rules with éﬁfﬁ?ﬁw‘” 6-2-008 in the interest of

Justice /Public Service.

SN.O"| Name.. A Place of Posting ' Remarks
1. Wasim Khan PTC GPS Mirsalam jan : Vacant Post
2. Shabir Khan PTC GPS Baka Khel Malool Kot Vacant Post

3. Rozina Bibi PTC GGPS Mohd Amir Kot Vacant Post
4. Ambreen PTC GGPS Mohd Amir Kot Vacant Post
5. Noor Alida PTC GGPS bahadar Kot Vacant Post
6. Sanjida PTC GGPS Gul Hawas Kot { Vacant Post
7. Menhaz Bibi PTC GGPS Rai Khan Kot Vacant Post
8. Riazullah PTC GPS Khatlil Kot Vacant Post
9. Yasinullah PTC . GPS Gul Shin Kot Vacant Post
10. Nasir ud Din PTC GPS Dari Wasta Vacant Post
1. Kalim Khan PTC GPS Muzamil Kot 7T T Vaeant Post

Te

1.

Her TR

rmsicondition:

Their appointments are made on Temporary basis and are liable to terminate at any time without

“any notice. If they wish to resign from their posts they should give One month prior notice or forfeit

Ao

94

Onc month pay in licu thercof. :
They should bring their medical certificates from Medical Superintendent AHQ Hospital MRN

If they fail to assume their charge within 15 days, their order shall be treated as cancclled.

They should be handed over charge if they are not less than 18years and above than 33 years of age.

.. Their original qualification date of Birth and Domicile certificate should be checked and be placed

“on the record.

6. Their services will be terminated if they found absent for four days continuously from the date of
taking over charge. , ‘
7. They will be terminated if their certificates found fake/bogus and tempered. -
Agency Education Officer
North Waziristan Agency
Ends:- No._82/- 25 /Appointment/ PTC/AEQ/MRN ~ Dated _2€ / 2 not4.
Copy To:- . :
1. The honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition
) No.46/2011.
2. The Director of Education (FATA) KPK Peshawar w/r to his letter No. 7898 dated- =0T iy
4 2/6/2011. S S Y El £
3. The Political Agent NWA Miranshah. ' j A
4. The Agency Accounts Officer Miranshah. 7
5. AAEQ Concerned.
S. Candidate concerned.
ion Officer
North Waziristan Agepcy
'
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fLﬁFFICE“QF THE AGENCY ETDUCATION OFF VR NORTH WAZIRILTAYN MINANTULY,

LS A e

somoveesc

TERHINATION ORDBR,

e,

SR , In the light of Pirector of ®ducation FATA ﬂ?ﬁ
- Peshausy letter No, /T727/— 72 dated /7 —2 / /2014, "The

Appointmento 0rdera Vide R2.821-2% dated 26,7.2014 snd No,85°-57 dated
- 4:.3:,2018 of the following amnointee ie herahy withdrewn/cancelled from
- the date of fesue dus %o Moneirailibility of P70 Bw Porta,

S,%a; Wome Flace of pantineg,
A Zabikhullsh  PTC GPE Jelmlbat lok,

2. . Hamayoon khan PTC ars Badghah MiP khmn kot,
3, Kha}id Tehman FIC GPS Trapsin,

&,  Matiuilsh o] GPS Chrtoon.

5e Agmatullah PTC . GPS Bahadu$ kot.

6.  Xnitabullsh P70 . GP% Gulsd khel,

70 Anwer ghesim P7C 6P Melogei.

8,  Javed khen  PTC 6FS Anwar “bad,

D gulinallah i v}

£
3

Hﬁor‘ ¥hop kOto

10, Umap “haysm F7C P Noow Xhan kot.
4%, VYegim khan o GPS Mir salam jen.
12, Ehedir khen PTO G¥S Bakke khol ‘lelool kot.
43. Roszine #4ypy Pro B3P Mohsmmrd “mir kot,
44, faborin P ecrs  “ohemmed “mir kot.
48, Hoos S1ida PG G0FS Ashadur kot.
16,  ssnjida PTC 0675 0u) Eawao kot.
17. Henhaz %ibi  POC GGPS Rai Xhan kot,
18. Rgazulliah. PTC 215 hallil kot.
12, Yesinullpgh PTG GI'B fGulehin kot.
‘20, Nagipud Dip P70 4R Daed wasgtsa,
24 Xalinm khon hadns aPS Muzanil kot
Y A
e _ ' hgsneyygduoaﬁion officay
mtattRo. /257 - SC faavea_20 s £ paon,  Terth Mariricgg Aency.

G.The“gireetor of Edncat;on FATA Porhowory,
2.%he el@%iozl Agent Wés, -
3.The “geney fceounta officer BWA

- &y Aeconntant local office.
5 Teacher soncaraed,
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FATA SEGRETARIAT
DIRECTORATt OF EDUCATION

S WARTAE AIRAIL FIANAw AR PAN)N) aDr

\)Q‘W utl’(f

‘i’ ’ P VRN L IO RS VAN e ey,
q ‘)n»’ﬂ : . e
&J.‘EE&’{'AJJL B WONAMARE AV 1 Ao 'nv'vI: ! ))/)\/ /
> - _— e
OFFICE ORDER A

'l Iu. comnctcm authontv (Sccrcmry Social Scctm Dcparlmc_nt) has been pleased (o '

3 ju,ldn, a” U]L appmn[mbmc made in N W, Awr*ncy sinee 20/6/2013 as null and void being

A

’madc comra[y to. thc exlstmg recruitment pohcy and were recruited in the ban period as per result

\

oi the r*nquu y mto the casc.
" _ ——

P

. (Muhamnmd Islam Bangash)
' D:rector Education (FATA)

”gcncy Accounts Officer N.W, Apch cy at Mxrunshnll
;fPS o' Su.lclcuy SSD FATA

'l’

<, /\. to Ducctox L‘ducauon FATA

Y e | Addl Du\QJJ\’

‘ecgor (Estab:y

O]' l< lCl“ OT’ 'I‘III" AGENCY EDUCATION OFF ICER N.W.AGENCY : |

- l

Lndst No. J Jo-Yrs - /AEO/NWA dated_fo /22 12014

The Above cited orde1 is forwarded to the concerned for immediate ;
: - i
[ um.c.mei tatxon in letter and spmt All Hca\ s of ¢incerned schoolis, AAEO (Male i
{ e . " i

L 5 & F unalc) and AEQ Ar‘couulant should lake necessary action in this regard with
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AN VY B ' ' -FATA SECRETARIAT
q@ o : DIRECTORATE OF EDUCATIO

R l 'ﬁ‘_ No - : KPK WARSAK ROAD PESHAWAR, PAKISTAN

. '-‘_.K f0 S PHONE 091 3230166 FAX 091- 92102146

INLDVATIORAS - _ ‘No. 122
NG . Date Pesh: the/,‘f /02/2014

The Agéncy Education Officer

|
- NLW Agency
‘Subject: RE-APPOINTMENT ' |
2 Memo: '
' I am directed to enclose photo copy of DO letter of MNA, N.W. Agency vide No.
NA-40-786 NK/N W Agency datcd 17-02-2014 and to state that ban 1mposed by the
Federal Government on fresh recruitment.
' Furthermore, re-appointment of community School Teachers are adjustment/
&"" ' ‘ regulauzatxon as per policy.’

glp"?‘

You are requested to  adjust/regularize community  schools teachers as per

preseribed policy, please.

Endst,No / 3"2?7" /

Copy to,

1, PA to Dlrector Education FATA Peshawar,

(P&D)




:The Agency Education Officer
North Waziristan Agency at Miranshah.

3 ::he Director Education FATA
Secretarlat Peshawar.
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:mts made during ban period after 20-6-2013.
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. e"gujtél;i ed may not disturb and restore In their own post

it 1chers

4 :i therefore humbly requested that this Office is unabhle
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Mt ue tonon availability PST posts.
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'Klndly refer your letter No.7694 dated - 12-6-2014 and to state that a

ber ‘of vacancies have been vacated due o null and void the

i ln the mean while the- Director Education FATA issued a letter vide

4 .?_,2,”0 dated_3 -2 - 2014, wherein the Communlty teachers have

Q thls .connection the vacancies were again filed by the Community

to honour the Court

Agency Education Officer
North Waziristan Agency at Miranshah
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The Agency Education officer
Rorth Baziristarn %enoy.
) . i
R The Director of Education
i RATA XPK Poshuwars

fﬁﬁbjeotx- " Vacent Pbat.

Ror:Assistanﬁ Director (Mr. Laiq Khan) F&D Directorate

i?o Bdueﬁfian PATA - Peahawar Hemoi1NO.14408 dated 23.4. 26'1!4.

‘ ' . As . pexr report' of Agsistant Agenay Education Otficers
St r.,.:,,‘y...’:'i”f}‘s vaosut ' Posts of P.5.T(PTG) in N.W.Agenoy is sent for i
3 fi%,..\;anh“ naqesaary action asg demanded by the Community achool Teacbers'.
'=(}Zsist of 14»031:3 attached)s b |
5 bxze ucation officer :
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[mplemont’xtmn of Court Decision chrmo Appeal
0.1316/2011 Ahmad Oadar V/S Agencv Education Officer.
'N\’\’.—‘\ Miran Shah

‘r(:fcr'ici your letter No.20093; dated 11/11/2013 and to state that

.no.vacant post o comply with the order/judgment ol the Fon’ble
I‘ nbupal }\PI\. Pcshawar passed in respect -of Ahmad Qadar, PTC

) e /‘___.
. /‘/v‘f_ i
TAGENCY-L CoJ

/’HORTHV/ 4

‘( ON OFFICER

RIS J TAN AGENCY

Q

!/ Dated /3~ 1732 /2013,

Lo //'
. . e

§~5‘ Lo ' :’//

e . Agency Education Officer,
L NWA, Miran Shah.
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. F A~ VAKALATNAMA

.- INTHECOURTOF /Qﬂk fW/c,c_ orltrrear A2 fipeerter

S - | ___ OF2014
| . (APPELLANT)
Cornt 7508 » (PLAINTIFF)
- (PETITIONER)
VERSUS
(RESPONDENT)

é%m/&ﬂ /ggéxémg(DEFENDANT)

I/Wé | f’a:z/m/o

Do hereby appoint and constitute NOGR MOMHAMMAD

KHATTAK, -Advocate, Peshawar to appear, plead, act,

comp’ﬂlemlse withdraw or refer {o arbitration for me/us as

my/our Counsel/Advocate in the above noted matter,
- without any.liability for his default and with the authority to

engage/appoint any other Advocate Counsel on my/our cost.

[/we authorize the said Advocate to deposit, withdraw and

receive on my/our behalf all sums and amounts payable or e
- deposited on my/our account in the above noted matter.

Dated. ___/ /2014
\' ) | ‘(M//uﬁ‘
> cLiENT
NOOR MOHAMMAD KHATTAK
{ADVOCATE)
- OFFICE:

i Room No.1, Upper Floor,
' [Slamia Club Building, Khyber Bazar,
Peshawar City.
Phone: 091-2211391
Mobile N0.0345-9383141
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e ' BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No: 1172/2014
: Sar}jeeda ........ e eeae e e e er e i e e b eh he e senes et e tre s ee aee neeeees Appellant.

~ VERSUS
The Addltlonal Chief Secretary FATA Secretanat Warsak Road, Peshawar.
The Director Educatuon FATA, FATA Secretariat, Peshawar.
The Agency Education Officer, North Waziristan Agency ... ............. Respondents.

Para-wise comments on behalf of respondent No: 2 & 3.

'Respectfully Sheweth:

Preliminary Objection

S S o

That the appellant has got no cause of action to file the instant appeal.

That the appellant has not come to this Honorable Tribunal with clean hands.

That the appellant has concealed material facts from this Honorable Tribunal.

That the appellant is estopped by his own conduct to bring the present appeal.

That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

That the appeal is barred~by law and no departmental appeal is made to the competent
authority against the impugned order. Hence not maintainable under Section-4 of
Service Tribunal Act.

”On Facts:

1.
2

Subject to proof.

Incorrect. The writ petition earlier filed by the petitioner/appellant clearly showed, that
they préy before the honorable court for issuance of writ to direct the respondent i.e.
Agency Education Officer for appointment against project communal PST post, so it is
incorrect, that they had file the same petition for permanent PST post. (Copy of writ

~ petition already attached as Annexure (A) by appellant.

The committee so constltuted has wrongly/mistakenly implemented court directions

dated 24.02.2011. As the honorable court has directed to dispose of the case of the

p.eti'tioners as per Iaw/bolii:y, (copy already attached as Annexure-B by appellant).
Whereas committee has altogether ignored the fact, that appeliant had filed their case
for appointment against Project PST posts, which was not advertised, nor applications
were called from the a_ppellants, and funhermore, no merit record have been shown by
the committee from which it can be inferred that they were entitled for appointment.'

lhcorrei_:t. The appointment orders were issued without due course of law/policy, as

direct inductions without any advertisement/merit and policy is liable to be

cancelled/withdrawn, Furthermore, the appellant appointment were made without taking

~into consideration the availability of vacant posts, therefore, respondent department
. Iegally_interfered and rectified the matter as was required.

Incorrect. The céncellation/withdrawn order dated 20.05.2014 is legal, as under the law,
the'.competé'nt authority where can make an order also can rescind an order under the
law.

The competent authority cancelled/withdrawn the appointment order of the appellant
being repugnant to rules/policy. '




Grounds:

A. Incorrect. That the impugned order dated 20.05.2014 is in accordance with law/policy.

B. Incorrect. Respondents have acted according to law/policy, as the appellant was wrongly
appointed, therefore, their appointmenit was liable to the struck down under the law.

.C. Incorrect. The show cause notice is usually issued in absentees cases, whereas case of
the appellant was of serious nature being a loss to national exchequer, because there
were no available vacant posts on which appellant were appointed which was a sheer
violation of law/policy. Further an illegal act can not create a right.

D. Incorrect. The appellant were properly informed to submit their initial appointment and -

service book which they did not so provide, and it is clearly showed on their part that
they were quiet known the fact of their |Ilegal appointment.

E. Incorrect. The rule of locus poenitentiae is not applicable in an illegal rules.

Incorrect. Hence denied.

mn

G. The respondents also seek permlsswn to advance other grounds and proofs at the time
" of arguments. - ’

In light of the above facts it is humbly requested to please dismiss the appeal Wlth cost

throughout
M\,
~ Respondent No. 2. . ' fm Director Education FATA.
Respondent No. 3. Agency Education Officer,

North Wazisistan Agency.

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above comments >,

are true and correct to the best of our Knowledge and belief and nothing has been concealed
from this Honorable Tribunal.

'Respondent No. 2. 2’4 DirectorEducation FATA.
Respondent No. 3. . Agen ducation Officer,
, ' ' ’ /L,/ North Wazisistan Agency.




