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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

0 _PESHAWAR . I
. - . R - . ) ) P . : S Khvbor P‘“ﬂ'tukhw |
APPEAL NO. ié QS /2021 - .Se”"“ Tribunay ”

. E Piar a. /1 Ca

Mf. MUTABAR KHAN, SET (BPS-16) ~ . snelllSo
GHSS, SADBAR KALAI SAMARBAGH, LOWER DIR . om..ﬁ // /ﬁﬁ/l)

| Personnel Number: 00259333 ,
- Sesersversesannrsenssee ooeooooooooo.ooooooooooooooooo.ooooooooo see APPELLANT . ' y
' VERSUS

"1 The Government of Khyher Pakhtunkhwa‘ through Chlef Secretary,v

Khyber Pakhtunkhwa, Peshawar.
 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. .
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. :
- 5- The Dlrector of (E&SE} Department, Khyber Pakhtunkhwa, Peshawar.
" iessesesssesese esesssassrsasesacsisnssnsansass cerreeessesnniveesss RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION

OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND °

. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE

‘APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST

. IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO

: . THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE
STATUTORY PERIOD OF 90 DAYS

PRAYER’

' ordered/directed not to make deduction of conveyance allowance
lledto-daylurmg vacations period . (Summer & Winter Vacations) and make the
payment of all outstanding amount of Conveyance allowance which

 Rewn ar have been deducted previously with all back benefits. Any other
(ﬁ ! )- - remedy which this august Tribunal deems fit that may ‘also be
: awarded in favor of the appellant., : L
'R/SHEWETH" o
"ON FACTS:

1- That the appellant is serving in the E]ementary & Secondary Educatxon'

Department as SENIOR ENGLISH TEACHER (SET) BPS- 16 qu1te
efﬁcxently and up to the entire satlsfactlon of their superiors.

" 2- That the Conveyance Allowance is admissible to all the Civil Servants '

and to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011

was issued. That' later on vide revised Notification dated 20.12. 2012 |
whereby the conveyance allowance for employees working in BPS 1. to 15

were enhance/revised while employees from

4 BPS- 16 to 19 have been treated under the previous Not1ﬁcat10n by not
- ¢ enhancing their conveyance allowance. Copy of the Notification dated _

- 20.12. 2012 are attached AS ANNEXUIC.treresresrasssrsorassense A

VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER -

[

NG

. That on acceptance of this appeal the respondents may kmdly be

N

—



!3- That appellant was receiving ‘the conveyance allowances as adrmssxble o
" under the law and rules but the respondents - thhout any valid and
© justifiable reasons ' stopped/ deducted the payment of conveyance-' )

“"allowance under the wrong and illegal pretext that the same is.not

~ allowed for the leave period. Copies of the Salary Slips of Workmg/ serving .
- month and . vacations  (deduction . period) © are ° attached as’

annexureo. sevssssseescsnnase '000O0006000000000.0000.0000.00003 & c

That appellant belng aggneved of the 1mpugned actlon of the respondents' -

regarding deduction of conveyance allowance in vacations period/months

filed Departmental appeal but the same has not been .decided so far

Copy of .the Departmental appeal - & is attached -‘as »b

) annexureo'oo' oooooooooooooooooo Q.'cooo'co ODQ

That other colleges of appellant of different cadre approached this august .
tribunal in different service appeals which was allowed by this august
tribunal vide its judgment no '1452/2019 titled " maqsad Hayat versus -
Education Department Dated 11 11-2019.00uivennes cerrsrracriineses PP X

‘That the appellant also prayed to be treated alike. through the principles N

of consistency for allowing such relief which was granted in appeal No

© 1452/2019 titled Maqgsad Hayat versus Educanon Department in .

Judgment Dated 11.11. 2019.

That ‘where . after the appellant waited for the statutory period of nlnety _ ,.

 days but no reply has been received from the respondents.  That

appellant feeling aggrieved and having no other remedy filed the 1nstant s

servxce appeal on the followmg grounds amongst the others

GROUNDS:

‘A-

B

That the action and inaction of the respondents regardmg deducnon of
- conveyance allowance. for vacations per1od/months is 1llegal agamst the ;

law facts, norms of natural Justlce

That the appellant has not been treated by the respondent Department ‘

. in accordance with law and Rules on the subject noted above and. as

C-

D-

such the réspondents have violated Article 4 and 25 of the const1tut1on of :

Islamic Republic of Pakistan 1973

That the 1mpugned act1on of the respondents _is w1thout any legal 8

lawful authority, dlscnmlnatory and in clear violation of fundamental

‘rights duly conferred by the Constltutlon and is hable to ‘be declared as-’
. null and void. -

That there is clear difference between leave and vacation as 'leaye is-
_ applied by the Civil Servant in light Government: Servant Rev1sed Leave -

" Rules, 1981 while the vacations are always announced "by. the

. Government, therefore under the law and Rules the’ appellant fulIy -

entitled for the grant of conveyance allowance durmg vacatlons per1od




. E-
-~

~.calendar months. and the same are credited to his account-and in this .
way he may avail 48 days earned leave with full pay, ‘whereas .the.

: G- That appellant has the vested right of equal treatment before law. and the '

That the Government Servants Rev1sed Leave Rules, 1981 clearly explam: '
~ that the civil servants who avail the vacations are allowed only one leave

in'a month whereas, the other civil servants may ‘avail 04- days leave ina

Government servants to avail vacation such as appellant ‘is allowed one

day leave in a month and twelve (12) days in a year and earned leave for

twelve days in a year are credited to his account and there is no qucstlon
of deéduction .of conveyance . allowance for. vacatlon period; the

respondents while making the deduction of conveyance allowance lost ~
-sight of this legal aspect and 1llegally and without any authority started

the recovery and deduction of conveyance allowance from appellant

‘That as the act of the respondents is 1llegal unconst1tut10nal w1thout ‘
any lawful authority and not only discriminatory but is also the result of '

malaﬁde on the part of respondents

. act of .the  respondents to deprive the - ‘appellant from'- the - -
-~ conveyance/allowance is  unconstitutional and clear v1olat10n of -
- . - fundamental rights. ' - . SRR

" 'H- That according to “Government Servants Revised Leave ‘R'ule',s : ‘19‘81 -
- vacations are holidays arid not leave of any kind, therefore, the deductlon .

- of conveyance allowance in Vacat1ons is against the law and rules -

=

-+ earning of individuals including.persons in the services of the federationi,

That accordlng to Art1c1e 38 (e). of the Constitution of Islarruc Repubhc of

Pakistan, 1973 the state is bound to reduce dlsparlty in the income. and

" therefore in light of the said Article the appellant fully" entitle for the@_ |

grant of conveyance allowance during vacat1ons

That the appellant seeks perm1ss1on of this’ Honorable Tr1bunal to ra1se :

any other grounds ava11able at the time of arguments

It is therefore, most humbly prayed that the appeal of the appellant o

‘may be accepted as prayed for under the golden pr1n01pals of |

cons1stency S . L _ / .

. APPELLANT — 7 / Ve
| MUTABAR KHAN

~ THROUGH: .
- ADNAN AMAN .
A . ADVOCATE

. - HIGH COURT(S)
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covmmvn:m OF KHYBER PA]Q{TUNTG-IWA RS
 FINANCE DEFARTMENT .

{RFGUAL] JON-WIN G)

From-

The Secretary to Govt of Khyber Pal\.hnmklxwa
\ Fmance Departrnent Pesbawar.

To:

All admiriistrative Secretaries to Govt: of Khyber Pakhtunkhwa: - o
The Senior Member Board of Revenue, Khyber Pak.htunkhwa R
The Secretary to- Govemor Khyber Pakbhinkhwa.
The Secretary to Chief Mmlstet, Khyber Pakhtunkhwa. - .
. The Seccretary, Provincial Assembly, Khyber Pakhtunkhiwa. .-
Al Heads of attached Departments in Khyber- PaLhmnk.hwa , AR
- ‘All District-Coordination Officers of Kh)ber Pak.htunkhwa ol ’
- All-Political Agents/District & Session Judge | in I\_hyber Pakhtunkhwa
_ . The Remstrar Peshawar High Coun, Peshawar _ °
10 The Chairman Public Service Commission, Khyber Pakhmnlxhwa
" 11. The Chairman, Service Tnbunal , Khyber: PaLhtunLhwa o

om\scx'm.u-...m—-'

el

Subject:”

CIVIL EMPLOYEES OF THE KJ:TYBER PAKHTUNTCH‘WA PROVTNC’ TAL
- GOVERNMENT BPS 1- 19

0y

tiat

Dear Sir, . .
The Government of Khyber Pak.hmnk.lma has been plca‘:ed io enhanccr;,. TE T
rate of Conveyance Allowance admissible to alk the Provincial CI\'I] Seruants Govu: of Khyber

Pakhtunkhwa (working in BPS-! to BPS-13) w.e.f from 1% Seplember 2012 at. the fn!.uv oy
rafes. However, the. conveyance allowance for employees in BPS- 16. o BPb 19 will rcrnmn un- e

'REVISION IN THE RATE OF comymcn ALLOWANCL FOR Tm‘*

changed. . . , i
' S.No. | BPS Existing Rate @M. Reved Ra @y -
11, 14 Rs. 1,500/~ Rs. 1,700/- . - " N
N 5-10 - ‘Rs. 1,500/~ .. .| Rs. 1;840/- - T
3, 111-15 ‘| Rs. 2,000/- Rs. 2,720/-".
. ia, - [ 16-19° Rs. 5,000/ Rs 5,000/ . g
2. Cenveyance Al]owance atthe: above rates’ per month shall be admlssﬂ)le to thosc BPS I7. a

18 and 19 officers who have not been sanctloned official vehicle.”

Your Falthfully oy

e (Sal'ubzada Saccd Ahmad) :
Secretary Fmance B -

Endst No: FDISO(SR-IDS 52/2017 Dated Peshawar the 20"' Decernber 2017

LA

,,,,,




Dist. Govt. NWFP-Provincial
District Accounts Office Dir at Timargar

s : _Monthly Salary Statement (July-2018) ——
‘ : Ago- 337,

Personal Information of Mr MUTABAR KHAN d/w/s of BAKHTAWAR KHAN : \j/j

Personnel Ianer 00259333 ©  CNIC: 10865020290 NTN: C -—j% -

Date of Birth: 09.06.1965 . Entry into Govt. Service: 25.09.1988 Length of Servic?e: 29 Years 10 Months 008 Days
Employment Category: Vocational Permanent _

Designation: SENIOR ENGLISH TEACHER . 80589377-DISTRICT GOVERNMENT KHYBE ,
DDO Code: DA6308-Govt. High School Asharkot District Dir Lower

Payroll Section: 001 GPF Section: 001 Cash Center: 03 ;

GPF A/C No: EUDDA006303 - Interest Applied: Yes . ‘GPF Balance: 587,550.00

Vendor Number: - ) ‘ - :
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 15

‘ Wage type ' Amount Wage type ' Amount
0001 | Basic Pay - 41,710.00 1000 | House Rent Allowance 2,727.00
1924 | UAA-OTHER 20%(16 G/NG) 1,500.00 1947 [ Medical Allow 15% (16-22) . 1,689.00
2148 | 15% Adhoc Relief All-2013 . 915.00 2199 | Adhoc Relief Allow @10% 659.00
2211 | Adhoc Relief All 2016 10% -3,380.00 2224 | Adhoc Relief All 2017 10% 4,171.00
2247 | Adhoc Relief All 2018 10% 4,171.00 ] 0.00

Deductions - General

Wage type . Amount - Wage type Amount
3016 | GPF Subscription - Rs3340 -3,340.00 3501 | Benevolent Fund -800.00
3609 | Income Tax A -50.00 3990 | Emp.Edu. Fund KPK ) -150.00
4004 | R. Benefits & Death Comp: - -1,089.00 ' 0.00

Deductions - Loans and Advanc:es

[ Loan | Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 1,000.00 Recovered till July-2018: 50.00 Exempted: 400.00 Rec_overable: 550.00

Gross Pay (Rs.):, 60,922.00 Deductions: (Rs:): -5,429.00 Net Pay: (Rs.): 55,493.00
Payee Name: MUTABAR KHAN

"Account Number: PLS 2547-4
Bank Details: HABIB BANK LIMITED, 221744 SAMAR BAGH SAMAR BAGH, SAMAR BAGH

Leaves: Opening Balance: Availed: Earned: ' Balance:

Permanent Address: VILL.SADBAR KALAY

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa * Housing Status: No.Official
Temp. Address: S -
City: . Email: mutabarkhansst@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.07.2018/16:29:18/v1.1}
* All amounts are in Pak Rupees
* Errors & omissions excepted.
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Vi
Dist. Govt. NWFP-Provincial

District Accounts Office Dir at Timargar €3 ey g b g’ 2.3 >N

. Monthly Salary Statement (August-2018) —
: ; S/ 24
Personal Infoermation of Mr MUTABAR KHAN d/w/s of BAKHTAWAR KHAN
Personnel Nuvnber: 00259333 CNIC: 10865020290 NTN: '
Date of Birth: 09.06.1965 Entry into Govt. Service: 25.09.1988 Length of Service: 29 Years 11 Months 008 Days
Employment Category: Vocational Permanent
Designation: SENIOR ENGLISH TEACHER 80589377-DISTRICT GOVERNMENT KHYBE ;
DDO Code: DA6308-Govt. High School Asharkot District Dir Lower ’ \
Payroll Section: 001 GPF Section: 001 Cash Center: 03
GPF A/C No: EUDDA006303 Interest Applied: Yes GPF Balance: 657,098.00 -
Vendor Number: - . ' ‘ |
Pay and Allowances: - Pay sca]e:‘BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 15 ‘
Wage type - - Amount ‘ Wage type Amount
0001 | Basic Pay 41,710.00 1000 [ House Rent Allowance 2,727.00
1210 [Convey Allowance 2005 5,000.00 1924 |UAA-OTHER 20%(16 G/NG) 1,500.00
1947 | Medical Allow 15% (16-22) 1,689.00 2148 | 15% Adhoc Relief All-2013 915.00
2199 | Adhoc Relief Allow @10% - ' 659.00 2211 | Adhoc Relief All 2016 10% 3,380.00
2224 | Adhoc Relief Al 2017 10% 4,171.00 2247 { Adhoc Relief All 2018 10% 4,171.00

Deductions - General

» Wage type " Amount Wage type Amount
3016 | GPF Subscription - Rs3340 +-3.340.00 3501 | Benevolent Fund -800.00
13609 | Income Tax -50.00 3990 | Emp.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -1,089.00 0.00

Deductions - Loans and Advances

| Loan |. Description ’ Principal amount Deduction Balance

Deductions - Income Tax _ :
Payable: 1,000.00 . Recovered till August-2018: 100.00 Exempted: 400.00 Recoverable: 500.00

Gross Pay (Rs.):  ~ 65,922.00 Deductions: (Rs.): -5,429.00 Net Pay: (Rs.): 60,493.00'
Payee Name: MUTABAR KHAN

Account Number: PLS 2547-4
Bank Details: HABIB BANK LIMITED, 221744 SAMAR BAGH SAMAR BAGH, SAMAR BAGH

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL.SADBAR KALAY

City: DIR LOWER . Domicile: NW - Khyber Pakhtunkhwa
Temp. Address: - .
City: Email: mutabarkhansst@gmail.com

s

\ ‘
System generated document in accordance with APPM 4.6.12.9 (SERVICES/20.08.2018/11:50:06/v1.1}
" * All amounts are in Pak Rupees '

* Errors & omissions excepted
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' The Secretary E&SE) Department T L

Khyber Pakhtunkhwa Peshawar

' Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION‘
S OF THE CONCERNED AUTHORITY BY ILLEGALLY - AND .
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

DURING W!NTER & SUMMER VACATIONS

©

| Respected Slr, |

‘ W1th due respect 1t is stated that I am the employee of . your good self
Department and is serving as SET (BPS-16) quite efficiency and up to the entire - -
- satisfaction of the superiors. It is stated for kind information that Conveyance o
Allowance is admissible to all the civil servants and to this effect a Notification. "
No. FD. (PRC) 1-1/2011. dated 14.07.2011 was issued. Later ion. vide revised
' Notification dated 20.12.2012 whereby the conveyance allowance for employees: ‘
working in BPS 1 to 15 were enhance / revised while employees-from BPS:-15 to -
19 have been treated under the previous Notification: by not enhancmg their -
conveyance allowance Respected Sir, I was receiving the conveyance allowance -
as admissible under the law and rules but the concerned authority w1thout any -

valid and justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not allowed for
the leave period. One of the employee of Education Department in Islamabad

filed service appeal No.1888 (R} CS/2016 before the Federal Service Tribunal, -
Islamabad regarding conveyance allowance which was accepted by the . -
Honorable Service Tribunal vide its judgment dated '03.12.2018. That the
august K.P.K service tribunal also allowed the restoration of the convence
allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled .
Magsad Hayat versus Education Derpartment Copy attached.That I also. the_
simitar employee of Education Department and under the pr1n01ple of .
. cons1stency I am also entitled for the same treatment meted out in the above
" mentioned service appeal but the concerned authorlty is' not. willing to

issue/grant the same conveyance -allowance which is grantlng to other

employees.. Copy attached. 1 am feeling aggrieved from' the action of the
concerned authority regarding deduction of conveyance allowance in vacatlons‘

~'per1od / months preferred this Departmental appeal before your good self

It is therefore, most humbly prayed that. on acceptance of this
Departmental appeal the concerned authority may very kindly be '
. directed the conveyance allowance may not -be deducted frorn my’

- monthly salary durmg the winter & summer vacatlons

Dated: 24.09.2020 . - S o
S S ‘Your Obedientl

MUTABAR KHAN
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iTAx favor of the appellant.
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VERSUS

© 4~ The Government of -Khyber pakhtunkhwa ;’thrdbgh';Chi‘ef Secretary, e

‘WKhyber pakhtunkhwa, Peshawar. ‘

““9- The Secretary (E&SEY Department,‘ Khyber Pakhtunkhwa, peshawar.. -

3- The Secretary Finance Department, Khyber pakhtunkhwa, peshawar.

al, Khyber Pakhtunknwa; pPeshawar..

‘ E);Dgpartment,',Khyber Pakhtunkhwa, peshawar. el
ieveisesesiseiieess . RESPONDENTS: -

----------------------- 3 unoi---'--ocu-vvvo-.-o--v-uop-------vunuoo

- APPEAL UDME
=ERVICE_TRIBUNAL ACL: 1974 AGAIN ' UGNED -
OF THE. RESEO yTS BY ILL AND -
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That on’accéptén'ge- of this appeal -the resp’pndengs.;mz;ayt_" '
‘kindly -be directed not to ‘make: deduction. of conveyance - -
allowance during: vacations: period . (Summer & Winter.

\Vacations) and make the payment of all outstanding amoqnt,' T
of Conveyance ' @ '

.

llowance which have been ,dgducted.
y other remedy which

This august Tribunal deemts fit that may also b,'?.,}a,,?l_a gedin - -
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: proLecc the appellar.L from 3 rreSu roun

. =n% - .
reasonable tme.

Learned counsel referl ed to- the ]ucgment passe : y learned Fede‘ral_‘:

Serwce Trrbundl in: Apneal No. 1888(R)CS/2016 whlch was handed down ol fi"
_o:r 03. 12 2018 Thruugh the sard ]udgment the .issue’ of payment of.
-Conveyan .HHOW?JnCE»EO a \_1VIl :er\fant durmg -summer. and. wrnter“'
_-varatlons was held to’ be within hi enrrttement and the deducuon already S

made from him -was to be rermbursed Similar reference ‘Was. made to the R "

'Judgmenl by Honowable Pcshawar Hrgh Court passed on 01. 10 2019 in .

the case of appellaru,.

" Learned counsei when confronted wrth the propos’ttron that the

issue; In essence, was dilated uoon by the Federal Sérvice’ Trrbunal and

more parL:cu!arly, by the Honoarable Peshawar. Hrgh C0urt in.-the case of.,
apoellnnt SLd[ed that in se ‘the: respondents are requi red to execute the”
',judo,rne, .t._ Seshawar r’h:,h coort the Upoellant witl have no cavrl about :

'drsposa! of r.rstant appcai

A The record suggests that whne handrng down ]udgment m the Wmt B

: 'Petmon preferred by the appelkant Lhe Honour'able Hrgh Court not only‘:':
A’ >~oounded the’ oef‘mtlm of Pay as weH as Salary but also entlt[ement
.of 3 -civil ewant for rhe (‘onveyance Allowance durnng the period of :
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| VAKALATNAMA o

» : |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR
_OF 2021
Lo " (APPELLANT)
' MUTABAR KHAN
- (PLAINTIFF) .
(PETITIONER)
VERSUS
o | I (RESPONDENT)
Education Department. - : . (DEFENDANT) e

I /We MUTABAR KHAN ' o
- do’ hereby appoint and’ constltute ADNAN AMAN Advocate, ngh Court'

Peshawar to appear, plead, act, compromlse, withdraw or refer to arbitration .

“for me/us as my/our Counsel/Advocate in the above noted matter, without =

~any liability for his default and with the authority to engage /appoint any.-other -

Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit, -

withdraw. and receive on’ my/ our behalf all sums and amounts payable or
‘ depos1ted on my /our account in the above noted matter

Dated..  / , /2021

CLIENT

ACCEPTED
"ADNAN AMAN -
, ADVOCATE“E;g_,"




