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o before S.B on 26.07.2021. $

Reader

#

» S.Nd._ Date of order Order or other proceedings with signéture of judge
" | proceedings ‘ : o
1 2 T3
1. 02/11/2020 ' | ‘The appeal presented today by -I\/Ir. Umar Farooq Advocate may
be entered in the Institution Register and put to the Learned Member for
proper order please. ‘
- REGISTRAR
2. This case is entrusted to S. Bench for.preliminary hearing to be put
up there on /Z %Z H A
MEMBER(]) |
01.03.2021  The learned Member Judicial Mr. Muhammad Jamal Khan|is
on haave therefore, the case is adJourned To ‘come up for the
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EFORE Tl'_lE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
A , PESHAWAR e

APPEAL.N_O; /2020

NAILA BEGUM VS EDUCATION DEPTT:

Z
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. [DOCUMENTS - |ANNEXURE |  PAGE
. "Memo of appeal - L 1 1- 3 |
| Notification - A | - 4.
‘Pay slips: S B&C S 56,
| Service Tribunal ]udgment D . 78

| Depa,rtmental Appeal -~ | o E N 9. 1"

ol vl sfwln 2le

‘Vakalat nama. - - eveeeeeeeees

L L *pﬁjsfu,um]'
THROUGH é S
~ UMAR FAROOQ MOHMAND '
_ : ADVOCATE S
- Flat No. 4, nd Floor, Jumma Khan Plaza,

Warsak Road Peshawar - .
0313 8901647 St

Note:.
Sir,

~ Spare Yopies will be submitted * -
After submission of the case.™



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR '

e S R e,
| B APPEALNO {Bgf/ /2020 .' s‘m'

Mst. Naria Begum AT (BPS 15),
GGMS,Sra Shah Dlstnct Mohmand. - o .
LTI Aesrasrarerresrinrees srsennnan Ceearsireeseersninarnanns ‘.'....APPELLANT

' VERSUS

1- The Government of Khyber Pakhtunkhwa through Chref Secretary,
' Khyber Pakhtunkhwa Peshawar. -
.2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
3- The Secretary.Finance Department, Khyber Pakhtunkhwa, Peshawar
4- The Accountant General, Khyber. Pakhtunkhwa, Peshawar. .~ -
5 The Dlrector of (E&SE) Department Khyber Pakhtunkhwa Peshawar
| reetesbenepeass s e e venees , ...... RESPONDENTS

o APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
. SERVICE TRIBUNAL ACT, ‘1974 AGAINST THE IMPUGNED
. ACTION - OF : THE RESPONDENTS BY: ILLEGALLY . AND
. UNLAWFULLY- DEDUCTING THE CONVEYANCE ALLOWANCE
- OF. _THE ‘APPELLANT DURING . WINTER _& ~ SUMMER
'VACATIONS .AND_AGAINST NO. ACTION TAKEN ON .THE -
- DEPARTMENTAL_APPEAL OF THE. APPELLANT WITHIN _THE -
' STATUTORY PERIOD OF NINETY DAYS - :

PRAYER: : ' ' ‘ :
That on acceptance of thlS appeal the respondents may
" kindly be directed not to make deduction of. conveyance:
~ ‘allowance during vacatlons perlod (Summer &  Winter
""dto-d.yacatlons) and make the payment of all outstanding amount
A Gl .~ of “Conveyance allowance which- have -been deducted
"*iawtrar prewously with all back benefits. Any other remedy which
1Y ) 24 this august Tribunal deems fit that may also be awarded in
favorofthe appellant S :

R[SHEWETI—I o
ON FACTS:

1 That the appellant is servrng in the Elementary & Secondary :
" Education- Department as AT(BPS 15). qurte efF crently and up to-the
entrre satlsfactnon of their superlors S |

2- That the Conveyance Allowance is admlssrble to aII the C|V|I Servants

and. to: this. effect a .Ngtification Ne. FD (PRGC)1-1/2011 dated .~
. 14.07.2011 Was Issued. That later on. vlde revlsed Notification dated

20.12.2012 - ‘whereby - the .~ conveyance - allowance - for
employeesworkrng in BPS 1 to 15 were. enhance/rev:sed whale

nmnln\ o Frr\m .



BPS- 16 to 19 have been treated under the: prevrous Notrf catlon by s
" not. enhancrng their conveyance aIIowance Copy of the Notnf” cation
‘ dated 20.12. 2012 are: attached as annexure ..... ..... vinvvin Al

3-That appellant was recervrng the conveyance allowances as:f

“valid and” “justifiable reasons stopped/deducted - the - paymeént -of -
conveyance allowance under the wrong ‘and |llegal pretext that the

- attaChed aS annexure--.i".,-uj-'.u-u_uuuu.-.-.' ------ VI..I‘IA!I..lIIIlI.-I.Ill.llll'l'I/lIlIDl

5 That appellant preferred departmental appeal before the respondents
~ under the rule of consrstency against the unlawful actlon of deductrng

6 Thatappellant feellng aggrreved and havrng no other remedy f Ied the' an
- instant serv:ce appeal on the followung grounds amongst the others

i‘GROUNDS

A— That the actlon and mactron of the respondents regardrnq deductron ‘
- of conveyance - allowance for vacations perrod/rnonths is - rllegas B
agalnst the law facts norms of natural ]ustrce ’ : : i

- B That the appellant have not been treated by the respondent _
' Department in accordance with:law and rules on: the ‘'subjéct: noted .~ -
'+ above and-as such the respondents-violated Artrcle 4 and 25 of the o

constrtutron of Islamrc Republrc of Paklstan 1973

| C- That the actlon of the respondents is wrthout any Iegal authorrty, .

~ discriminatory and - in clear violation of ‘fundamental rrghts duly
conferred by the Constrtutlon and is Irable to be declared as null and

o : v0|d

' D- -That there is clear drfference between leave and vacatlon as Ieave is u AR

~ applied by the: Civil Servant: in light: Government Servant Revised

- teave Rules, 1981 while the vacations are anuays anmrmed by the
. Govermnment, therefore WW e @W‘W fefes f‘”ﬁ’;" ‘»}rﬁ;:i&*‘."ﬂ.»m ;

- entitled for - the grant ‘of mrwey@m alttrwvame ekrmmg VaCHions

perrod I | ‘ v '

~ admissible under the law and rules but the respondents without any |

same is not allowed for the leave period; Copies of. the Salary Sllps of -~
worklng/servrng month ~and vacations - (deductlon period)- ‘are - .
: attaChed as annexure----_-g'_.-_---r-a-,---u----:-l-u-gs--.-,,..u_-_-_--_Teri-.:---_‘-r-.l-‘..'.f.':vB:.‘n& c- : .

4 That some of colleagues of the’ appellant approached to thrs august‘.‘-'-:_’_
* Tribunal in"different service appeal which-was allowed by this’ august =
“ Tribunal vrde its judgment dated 11, 11 2019 _Copy of the. ]udgment is ..

~the: convince “allowance, but o response has. beengiven by the. d :
respondent department till the expiry of statutory perrod of - nlnety S
days Copy of the departmental appeal is attached as annexure .E.



. E-

That the Government Servants Revrsed Leave Rules 1981 clearly explam that-
* the civil servants. who avail the vacations are allowed only-one’ leave in‘a month

_-whereas, the other civil servants may avail 04 days leave in a calendar months

and the same are: credited to his account and-in this way he may avail 48 days

- earned- leave with full pay, whereas the Governrnent servants to avail vacation

such as appellant is allowed one day leave in @ month and:twelve (12) days.ina
year and earned- leave for twelve days in a year are credited to his. account and

there is no question of deduction of ‘conveyance allowance for-vacation  period,

the respondents while making the deduction of conveyance allowance. lost sight.

. of this legal ‘aspects and illegally and. without any authonty started the recovery L "'

and deductlon of conveyance ailowance from appellant

. the.respondents to :deprive the petitioners’ from. the' conveyance/allowance is

o F- That as the act of the. respondents is |llegal unconstltutronal wuthout any Iegal'

authonty and not. only drscnmmatory but is also the result of malaf‘ de on the
part of respondents ; A : B

That appellant has the vested nght of equal treatment before Iaw and the’ act of

s unconstltutlonal and clear vrolatlon of fundamental nghts

s

That accordlng to Government Servants Revrsed leave Rules 1981 vacatrons are .

hohdays and not leave of any kind,and therefore the deductlon of conveyance
allowance in vacatrons is agalnst the law and rules ' 4

That accordlng to Artlcle 38 (e) of the Constttutlon of Islamlc Repabltc of

Pakistan, 1973 the state is bound to- reduce disparity in the income and earning -

~ of individuals including persons in-the services- of the :federation, therefore in.
_light of the said Article the appeliant fuilv entttle tor the qran'r of conveyance

allowance dunng vacations.

That the petrt:oners seeks permrssnon of thlS Honorable Lourt to ralse any other

grounds avallable at the time of arguments

It is therefore most humbly prayed that the appeal of the appellant may be
accepted as prayed for o !

- .APPELLANT =~

ila:.lrsegum_ L

: " THROUGH: o
- MAR FAROOQ MOHMAND, -

| . .
KAMRANKHAN =+ = -
~ ADVOCATES. = . . -
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~ “~. BETTERCOPY PAGE:S \ ‘q [‘/ R
' GOVERNM'ENT OF XHYBER. PA]CHTUNKHWA TR

® - i - FINANCE DEPARTMENT. . - REFCINE
- e e aucmmowwmc; SR

NO FD/SO(SR-II)/SZ/’OQ SR

Dated Peshawar the 2 ‘D 20]7 ~_l‘7\ o ‘
: From: EEEN - e e f" : ',-.
S 'The Secretary to Govt of- }\hyberPa!\hmnkhwa : ‘ S
Ftnance Departmcm Pesbawar. o - A '
To; . ) PN - e ) ™ . A . "..A.-' . .:..: 4...\: -.a&v.-‘. B '."4“ ( :
. I All '1dm1mstrat|ve Secretaries o Gowt: ofK_hyber Pa.khmnl\hwa : ¥
2. The Senior Member, Boarg of Revenue » Khyber: Pakhtu.nkhwa RN SR . '
3. The Secretary to Govemor, Khyber Pakhtunl&wa ‘j_,' S e SR | s
-4 “The Secretary {0 Chief Minister,:Khyber Pa.‘\.bmnl\hwa oo L ;"' T ’ L* .‘
.S.- The Sccretary, Piovincial Assembly, Khyber Pakhtunkhwa; K S ‘ ‘il
6. All Heads of attached Departments in Khyber Pa]\.huu:.kbwa R |
7. All District Coordination Officers of Khyber Pakhtunkhwa, . = . " -
8. Al Political Agents/District & Session Judge in I\hybcr Pakhtunkhwa t ‘ '
. ~ 9. The Registrar Peshawar High Coun Peshawar. - -
' "10. The Chairman Public Service Com.rms@non Khyber- Pak.htun.khwa ~ " RN _ , j }
' H.'The Chamnan Scr\qce Trbunal, K.hyber Pakhmn.khw N _ v »' e
‘ Subject: . REVISION N TH_E RATE OF CO\‘VEY-\.NC]Z ALLOWANC]“ TOR'T}-T.F':
- CIVIL EMPLOYEES OF THE KHVBFR PMCHTU]\‘K"H‘» ‘A, PROVINCIAT,
.COVERN’\‘IB\'T BPS-1-19 . . . v '
Dear §ir, . - o . o ' R AW o S
© - The Governmem of Khyber Pakhmnk.hwa haé-been p]ea‘acd to cnhancc;u.. i e
* rate of Conveyance Allowarice -admissible’to all the Provinicial Civil- Servants QO\’I of Klyber- '
Pakhturikhwa (workmg m BPS-1 to BPS- lJ) weff.om 3 September 2012 at the’ fnl.w. wo )
la(cs HO\\'c.ver the conveyance aliowance for cmp!os ees i BPS 16 to BPb |9 wal] rernu-n u-
«.h'nged ' . 7 .. ' L e
S.No. | BPS . TExisting Rate _(]-"\f) '.Revised thc (Pw:, : R
L 04 T TRs 1500 [Rs.i7000 3
L2 2S5-100 Rs. 1,500/- C 4 Rs. 1,840/, -7 T S S ,
T3, -F1-15 - | Rs, 2,000/- ) " {Rs. 2,720/ 00T e o g
4, 16519 .- { Rs. 5,000/- . | R.s .5,000/- . ¢ ) ‘ '
2. Cx.nvcyancc Allowzmce ai the above rates per ‘month shall be admxssrble to thosc BPS 17, .*'
18 and 9 ofﬂcers who havc noi been sancnoned official vehicle. o "
\'o'.:r Fai‘t_hfuny y'
(Sahxbzada Saeed Ahmad) o
Secretaly Fmancc : ) .
Endel No FD/SO(SR H)S 52/’0}7 Dated Peshawar the 20"’ Decel’rber 201”‘ e
. ‘ '
' - l !
: S TR T R
‘ ] ' * f .,. "J v‘n:‘ ‘. h ,..‘;.- ‘.‘., '. n
¢ l: ” ° :. »',-.' s 0 .: ’ ‘
“ , " N
: o I




001 2 6 NATLA BEGUM ' ‘ CNIC: 13977400408
Desilg: ARABIC TEACHER (8095:505; Grade: 15 NTN: :
Buckle No.: Gazetted/Non-Gazetted: N o N
T AYMENTS AMOUNT DEDUCTIO
N 3 - AMOUNT : TL.OAN/FUND
PRINCIPAL REPAID BALANCE
- 0001 Basic Pay : 38,730.00 3015 GPF
7Subscr1ptlon 2,840.00-.
"GPF#: . it 310 | 339,899.00
1000 House Rent Allowance ' 2,349.00 6505 GPF Loan
Principal: In’ 6,000.Q00- . .
INCOME TAX 6,934.56 2,943.04 3,992.22
1210 Convey Allowance 20 2,856.00 3301 Benevolent
Fund 600.00~ ‘orT Teomp. AdVENce 0368
200,000.00 90,000.00 114, 000.00
1300 Mediéal'Allowance 1,500.00 3990 Emp.Edu.
Fund KPK = . 125.00- o :
1528 Unattractive Area A 1,500.00 4004 R. Benefits
& Death 'Cn- : 600.00- o ' Lo W
2148 15% Adhoc Relief All " 766.00 3609 Income Tax: o T
666.00- . : : g '
5199 Adhoc Relief Allow @ 515.00 :
57211 Adhoc Relief All 201 2,919.00 ‘
2224 Adhoc Relief All 201 3,873.00
5247 Bdhoc Relief All 201 ‘ 3,873.00
?264 Adhochelief Aall 201 3,873.00
PAYMENTS : ' 62,754.00
DEDUCTIONS 10,881.00~
NETTPAY S ' 51,873.00 61.01.2020 - 31.01.2020
Brafnch Code:211143 SHABPAD“P
'N_1EE "BANEK h;WIm" SHAEDADAR

Acent :Het! 61027964
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" ‘Mr. Magsad Hayat, SCT (BPS-16), - L pasa =
L APPELLANT . -

e \‘2« eﬂ"ﬂ'ﬁ!_.}:—-».'.;‘-. @y pres .{i ous !Y,..W

u? :c.\‘_-.‘{-'.mr-"é--g'-- . . . .
¥egistya¥ fzvor of the appeliant.

REFORE THE KHYBER PA HTUNKHWA SERVICE ]
| T pEsHAWAR - %

PR s LR ey
W,

L

\
A

N

~ pppEALNO. [Y S A /2019 N s

sexmesuaviszasesmuRvenEIREE

GHS Masho Gagar, PeShaWalssssassvases
VERSUS

'"_'.l}.'T"ﬁe;.Go'vernn'xent of Khj/ber'Pakhtu'nkhwa ‘through Chief Secretary,
. Khyber pakhtunkhwa, Peshawar. _A S
- 2-The Secretary (ERSE) Department, Khyber Pakhtunkhwa, Peshawar.. -
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
. The. Director (E&SE) Department; Khyber Pakhtunkhwa, Peshawar. -
: e iveriesseieie e RESPONDENTS

------------------------------------- SRR EL]

 APPEAL UDNER GECTION4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUMAL ACT, 1974 AGAINST THE IMPUGNED:
~ acrion OF THE RESPONDENTS _BY JLLEGALLY AND
UNLAWFULLY DEDUCTING THE _CONVEYANCE ALLOWANCE - .
~ OF __THE _APPELLANT DURING WINTER & SUMMER -
VYACATIONS AND  AGAINST- NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL "OF APPELLANT WITHIN THE.

STATUTORY PERIOD OF NINETY.DAYS.

PRAYER: E - S ,
That on acceptance of this appeal the respondents: may,
kindly be directed not to make deduction of convayance

allowance during: vacations . period (Summer g Winter
Vacations) and make the payment of all outstanding amount
Conveyarice ~ allowance which have been deducted
i -all back benefits. AnY other remedy which

huna! deems fit that may also beawardedin - -

.+ this august Tri

-\ TR
- R/SHEWETH: S I i
oNEACTS: -  pmsgkmn
L . ) | , ) : Kyt ' s

w1

{- That the appellant is serving in the elementary Séfr‘léégsemnd‘é'ry
education department as Certified Teacher (BPS-15) quite efficiency’
- ~andup to the entire satisfaction of the superiors. SR
2- That the Conveyance Allowance is-admissible to all the Civil servants
and to this effect & Notification No. ‘FD (PRC) 1-1/2011 dated .
. 14.07.2011 was, issued.. That later ion vide revised Notification dated
¢ mnce . AllowapeBefor  employees

50 12,204 pitiareby  the  COMVEYZOES

Rrpm- @3 eI

Y bl P At
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l ounsel for the appellant present

Zﬂ //: 'ﬂcrl/(C

Learned counsel referred tof the Judgment passe )Y learned:Fede'ral :
-Servrce Tnbunal Ln Apoeal No 1888(R)CS/2016 whrch was handed down
on 03. 12 2018. Through the saad Judgment ‘the .issue of payment. of"
"-iConveyanee Allowance to. uvrl servant durlng summer and wrnter"'
' ,"vacatlons was .‘eld to-be wit'mn hrs ,enutlernent -and the deductlon already -
'nade from him-was to be. relmbursed Simitar reference ‘was rnade to the'

fgudgment by Honourable Peshawar ngh Court passed on.01. 10 2019 Jn

v

the case of appellant.

Learned counsel when confronted wrth the proposmon that the .=

1ssue in essence, was dllaLEd upon by the Federal Sérwce Trlbunal and,
more particularly, by the Honourable Peshawar High Court in the case of B
appeliant, stated that in case the: respondents are requ'red to execute the--
judoment of Peshawar High Court, the ,uppellant will have no cavrl about

disposal of ins ant apptal

The record suggests that while handing down judgment in 'the'Writ ;
'PetlUOl'l preferred by the appellant the Honourable ngh Court not only,_.v-
‘. xoounded the gefi nltlon of "Pay" as’ well as “Salary” but also entitlement
of a civil se rant for the (‘orveyance Allowance durmg the penod of " .
vacations. It is |mportant ta note that the respondents were represented' |

bef‘ore the High Court’ dunnn thé proceedlngs

in wew of tr‘e above 'XDLL_d facts a.ud urnstancec and in order tor o

S 'protec:t the appellant Fvom 3.f rreslx round of Imgatrdn wl- ch may orotract-
o ..A' . .' - Ovnr ;| Fo:mrdable period, the appeal in hond is dlsposed of with
o ’ bservataon that the. ‘udgment of Honourable Peshawar High Court passed |

- : A Wut Pehuons mcludlng W.F No. 3162- P/201° shall be ‘honeuréd. and-

, . implemented by the respundent, within  shortest p055|ble time. The
() - appellant shall, ‘however, be at .rber‘y to seek remedy in accordance with -

. A .m%.'-, e

law in case his grievance is not redresseo by the respondenls w1th|n 3’

,easonable trme

Fiie be conSlgncd 0 the regdrd.




' To, ‘: B Z% Q\
S . The Dlrector (E&SE) Department
o Khyber Pakhtunkhwa, Peshawar

~ Subject: . - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

" THE CONCERNED AUTHORITY BY ILLEQALLY AND UNLAWFULLY

- DEDUCTING: THE CONVEYANCE ALLOWANCE DURING WINTER iTER & -
SUMMER VACATIONS - '

'_ Respected Slr, :

With due respect it-is stated that I ‘am the employee of your good self L

Department and is ‘serving as AT(BPS-15) qwte efficiency - .and. up to the entire .

* satisfaction of -the superiors. It is stated for kind.information that Conveyance Allowance
is admissible to all the. civil servants and to this effect -a Notification No. FD(PRC) 1-
'1/2011 dated 14.07.2011 was -issued. Later- on Vvide rewsed Notlﬁcatlor ‘dated

20.12.2012 whereby the conveyance-allowance for employees worklng in BPS. 1to 15 -
were- enhance/revrsed while employees from BPS-16 to. 19 have been treated under the -
~ - previous Notlf cation by not enhancing. their conveyance- allowance Respected Sir, T

" was receiving the conveyance allowance as admissible under the law and rules but the -
concerned authority without any valid ‘and justifiable reasons stopped/deducted the
payment of conveyance-aliowance .under the wrong and ilegal pretext that the same is ;
not allowed for "the leave ‘period. One of the employee of "Education Department in -
Islamabad- filed service. appeal No. 1888 {R) CS/2016- before the - Federal - Service

Tribunal, Islamabad regarding conveyance allowance Wthh ‘was. accepted. by the
Honorable Service Tribunal vide its judgment dated 03.12. 2018. That I also the similar.
employee of Educatlon Department and under. the principle of consrstency I am' also
entitled for the same treatment meted out in-the above mentioned service appeal but

the concerned authorlty is not willing to- lssue/grant the same conveyance allowarce '

which is granting to.other employees. Copy attached. I.am. feellng aggneved from the - |
action of the concerned: authority” regarding : -deduction of: conveyance “allowance in
vacatlons penod/months preferred thls Departmental appeal before your good self

It is therefore, most humbly prayed that on’ acceptance of thls Departmental
appeal the concerned authority may.very kindly. be- directed the conveyance allowance
may not be deducted from my monthly salafy dunng the wunter & summer vacatlons '

Dated 15. 07 2020

Your Obedlently

A-“‘FS“Epalla Begum




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVIQE TIBUNAL,, .
, | - PESHAWAR S A

OF 2020 |

B (APPELLANT) e

Naila Begum ... - . R, (PLAINTIFF)
e (PETITIONER)

VERSUS

(RESPONDENT)

o Educatlon DeDartment BRI (DEFENDANT)‘ e

'_ I/WeNaLIa Begum ' ‘ o
‘Do - hereby. appoint and const!tute UMAR FAROOQ MOHMAND
- Advocate, Peshawar to appear, plead, act, compromise, withdraw or
- refer to -arbitration for- me/us as my/our Counsel/Advocate in the above

~_noted matter, without any liability for his default and with the authonty to
‘engage/appount any - other Advocate Counsel on . my/our ‘cost. I/we

“authorize the said- Advocate to deposit, wuthdraw and receive on: my/our

- behalf all sums and amounts payable or deposuted on my/our account in :f S

the above noted matter

Dated. 13620

D AccEPTED
~UMAR FAROOQ MOHMAND e
| S &_ R

KAMRAN KHAN R
ADVOCATES -~ =

OFFICE o
" Flat No. 4, 2nd Floor, ‘Jumma Khan Plaza

, Warsak Road Peshawar

0313- 8901674 "



