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proceedings ' : :
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1- 02/11/2020 | The appeal presentr_ed t_oday by Mr. Umar Faroog Advocate may
.| be _'entered‘ in the Institution Register and put to the Learned Member for
“proper order please. o S
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/' o BEFORE THE KHYBE PAKHTUNKHWA SERVICE TRIBUNAL, |

PESHAWAR T,
APPEAL NO. [ 3%% %2020 'xgm":'"'--_-":__ -

~ Mr.Shah BanaCT(BPS 15), T
GMS,Shawa Farsh » District Mohr’nand;-:: R

'” VERSUS

1 The Government of Khyber Pakhtunkhwa through Chlef Secretary,
Khyber Pakhtunkhwa, Peshawar.
- 2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
. 3- The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar
*© 4- The Accountant General, Khyber Pakhtunkhwa ‘Peshawar.. -~
- 5-The Drrector of(E&SE) Department Khyber Pakhtunkhwa Peshawar
QTS R R SR PO [ RESPONDENTS

. APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
'~ SERVICE TRIBUNAL ACT, 1974 AGAINST THE _IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY ~AND .
_"UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE"-'
- OF __THE ~APPELLANT. DURING WINTER & _  SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN . ON THE 4
- DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
A STATUTORY PERIOD OF NINETY DAYS -

PRAYER - | ~ T
" That on acceptance of thls appeal the respondents may_
kmdly be directed not to make deduction of conveyance

o ,’ allowance during vacations perlod (Summer. &  Winter
- Vacations) and make the payment of all outstandmg amount
% dto-m of Conveyance - allowance which have been deducted
. prevuously with all back benefits." Any other remedy which
ngést/rfru this august Trubunal deems f|t that may also be awarded in
7/, ,4 t favor of the appellant : . '

 R/SHEWETH; T

ON. FACTS - - I o

1 That the appellant IS servmg i the Elementary & Secondary
~ Education Department as CT(BPS-15): qurte efﬂdently and up to the,
entlre satlsfact:on of their superrors R , .

2 That the Conveyance Allowance is admrssrble to aII the Crvrl Servants
and . to ~this _effect a Notrﬁcatron No. FD - (PRC)l 1/2011: dated
14.,07.2011 was issued. That later on. vrde revused Notmcatron dated

20.12.2012 whereby - the ~ conveyance - allowance - for
| 'employeesworkmg in BPS 1 to 15 were enhance/rewsed whlle '




. employeesfrom S o T O PR
o - BPS- 16 to 19 have been treated under the prevrous Notrﬁcatron by

‘not_énhancing their conveyance allowance. Copy- of the Notn‘“ cation =

| dated 20.12.2012 are attached as annexure.....A...-‘..»..;..._..........-\..._......,.A.

3~ That appellant ‘was recervmg the conveyance allowances as -
_admissible under the law-and rules but‘the respondents without'any
valid and Justrfrable reasons stopped/deducted the - payment of -
conveyance allowance under the wrong and illegal pretext that the

- same is not allowed for the Ieave penod Copres of the Salary Slrps of
workmg/servmg month " and. vacatlons (deductron penod) -are

attached as annexure...",.;_'.. ..... PP PP T P P PR B& c..

4 That some of. colleagues of the appellant approached to thrs august .

* Tribunal in different service appeal which was allowed by this august
o ~ Tribunal vide its judgment dated 11 11 2019 Copy of the Judgment is
- - attached as annexure....-i_, ....... D

5 That appellant preferred departmental appeal before the reSpondents ;
- under the rule of consistency against the unlawful action of deducting
the convince allowance, but no. response- has been: grven by-the .

= days Copy of the departmental appeal is attached as annexure...._.‘E.

rnstant servrce appeal on the followrng grounds amongst the others

GROUNDS o
. . ; ' -
A That the actlon and mactron of the respondents regardmg deductlon :
- of. conveyance allowance for vacations penod/months rs |llegal
o agarnst the Iaw facts norms of natural Justrce - :

: Department in accordance’ with law and rules on the subject noted
- above and as such the: respondents vrolated Artrcle 4 and: 25 of the
constrtutlon of Islamrc Republrc of Pakrstan 1973 o

ool

~discriminatory and in cléar- vrolatlon of fundamental rights - duly
: conferred by the Constrtutron and is lrable to be declared as null and |
void. - SRR : »

b- That there is clear difference between leave and vacatron as. leave IS
| applied by*-the Civil Servant in. light.-Government ‘Servant Revised
. Leave Rules, 1981 while the vacations are always announced. by the

- entitled’ for the grant of conveyance allowance dunng vacatlons "
perrod ‘ ; Lo ST

r-.'

- respondent department till the expiry of statutory perlod of ninety

6~ Thatappellant feellng aggneved and havrng no other remedy f‘ led the -

L .B- That ‘the appellant have not been treated by the respondent o

C- That the actaon of the respondents |s wrthout any Iegal authonty,.' o

' Government, therefore' under the law. and Rules ‘the. appellant fully -~



E-

That the Government Servants Revnsed Leave Rules, 1981 clearly explaln that - "

the civil servants who-avail the: vacatlons are allowed only one leave-in a month -~

whereas the other civil servants may avail 04 days leave ina calendar .months
. and the samé .are:credited to his account and'in this way he may avail 48 days

earned. leave with full pay, whereas the. Government’ servants to- avail . vacat|on
such as appellant i is allowed one day leave in'a month and twelve (12) days in a

| _ year and €arned leave for twelve days in'a year are credlted 10 his. account and

.- there is 'no question of deduction of conveyance allowance for ‘vacation period,

- the respondents while making the deduction of conveyance allowance lost sight | :
of this:legal aspects and illegally and-without any authorlty started the recovery e

- and deductlon of conveyance allowance from appellant

R
o authonty and not.only dlscnmlnatory but is aIso the result of malaﬁde on the

That as the. act of the respondents is. ||Iegal unconstltutlonal wrthout any legal

part of respondents

,That appellant has the vested: rrght of equal treatment before Iaw and the act: of_
the respondents ‘to deprive the petitioners from the' conveyance/allowance is k

' _unconstltutlonal and clear vrolatlon of fundamental nghts

That accordlng to Governrnent Servants ReVlsed leave Rules, 1981 vacatlons are -

holidays and not leave of any kind,and therefore the deductlon of conveyance

. allowance in vacatlons is agalnst the law and rules

1= o
“ Pakistan, 1973 the state is bound to reduce disparity. in-the income and earning .

That accordlng to Article 38 (e) of the COl‘lStltUthl’l of Isiamlc Repubhc of

of individuals . including persons in the services' of the federation, therefore in

~ light of the said Article the. appellant fuIIy entttle for the grant of conveyance'

y aIIowance durlng vacatlons

.

That the petltloners seeks perm|55|on of thlS Honorable Court to ralse any other |
grounds avallable at the tlme of arguments :

It is therefore most humbly prayed that the appeal of the appellant may be i.' "

accepted as prayed for

P

APPELLANT

Shah Bana

THROUGH
UMAR .FAROOQ,MOHMAND

KAMRAN KHAN
"/ ADVOCATES
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“BETTER COPY PAGE \ ﬂ 14/ LRI
S GOVLRNW NT OF KHYBER PA]&HTUN‘I{I-IWA AR

FINANCE DLJ‘ARI‘VI}‘N‘" :
(,mad \L:If‘m‘ Whm)

NO FD/SO(SR II)/S7/701 S
Dated Peshawar the '>0 7“2(\17 R

From S : : N -
The- Secretﬁry to Goit: of I\hyber Pakhmn}dnva DR LR AR SO
Fmance Deparfmcnt Pesaawar : I 2 -
‘ To: . L : : : 3 !
All administrative Secretaries (o Govt: of R_byber Pakhmmhwa " '
The Semor Member, Board of Revenue; Kh} ber Pakhtun},hwa o

]

2
"3 The Secretary to Governor, Khyber Pakhtunkhwa, - A IR ; :

4 The Secreary to Chief Minister; Khyber Pak_htunkh\\ra T LT sl
5. The Sf.creta.ry Provincial Assemblv Khyter Pakhtuukhwa .' . ‘ i - L ,

6. All Heads of aftached Departments'in Khyber Pakhtunikhwa = - ey S
T all District Coordination Ofﬁcers of Khyber Pa.kl1ﬁ1nkhwa TN g
'8

. P '
. All Political Agents/District' & Sessnon Judge in Khy ser Pa.khmnkhwa-f;‘ wlﬁ !
9. The Registrar Peshawar High Cou.rt Peshawar, . I | Tt
10. The Chairman Public Service Commission, I\_hvber Pakhtunj\hwa B Lo
11 'l he Cha1rman Service Tribunal, Khvber PaJ\hrunkhwa o - . "‘-':,:'9,. e

Subject? F\PV{'SION I\’ THE RATE OF COVVFYANFE ALI OW‘ANCP 140? T?—H* :
. CIVIL EMPLOYEES OF THE KHYBER PAKFITUNKHW ‘A PROVTNCTLM, :
GOVERN\'H:\’T BPS-1-19 S : :

Dear Sire

"~ The Governmuu of ]\h\ hur Pa.khmnldma ha< becn pimﬁcd to cnhanu‘

Cire |~':'~ i1
rate of Conw.\zmce Allowance admiissible o all the Frovm;.,]a[ Civil Ser\ants Govl of l\J.\h=|

Pakhtunkhwa (working in BPS-1 to BPS l)) wef from 1" weptember 2002 at"th e folly

rates. I{O\\'ever the conveyance allowanm, for emplox ees. in. RP 16 to BPb 19 ml] rcrm.

‘h i’
. L_hl’!“cﬂ . L Son
- | 8.No. | BPS Exi'sﬁng' Rate (PM) -Rcvised thc (}W{) .
4l 4 Rs. 1,500/~ -° | Rs.-1,700/-- R -
2 5-10 .Rs..1,500/- .| Rs. 1,840/ - '
3. 11-15 " {1 Rs. 2,000/- Rs. 2,720/ - S
4, ]6—19. . Rs: 5:000/-"' .Rs. S OOO/- ) e y ,j )
3: f“Dn\ eyance Ak!owance at the ¢ bove rates pér month shal} be adn11551b]e to thosL BPb I7
:md 9 ofﬂ(‘ers who have not been sanctioned ofﬁc.a] veh_\clc
-Yom: qu'fb.fu[ly L ;-
(Sahibzada Saeed Ahmad) © - e
Secretaty Finance © ... - ’ L 9
- Endst No. FD/SO(SR-I1)8-52/2012  Dated. Peshawar the 20" December; 2012 . - .{1,,:\,\'_‘_‘,“: FRERE .
&
Y
. E .
) B ‘
i
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50215745 SHAH BANA CNIC: 1710305926962

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND
0001 Basic Pay 21,440.00 3015 GPF Subsﬁription ' 2,890.00- GPF#:
1000 House Rent Allowance 2,349.00 3501 Benevolent Fund 600.00-

1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00-
1528 Unattractive Area A 1,500.00 4004 R. Benefits & Death C 1,052.00-
2148 15% Adhoc Relief All 620.00
2211 Adhoc Relief All 201 1,910.00
2224 Adhoc Relief Ali 201 - 2,144.00
2247 Adhoc Relief All 201 2,144.00
2264 Adhoc Relief All 201 2,144.00
PAYMENTS 35,751.00 DEDUCTIONS " 4,667.00- NET PAY
Branch Code:231435 SHABQADAR NATIONAL BANK OF PAKISTAN  SHABQADAR

* Desig: CERTIFICATED TEACHER(80951445) Grade: 15 NTN: Buckle No.:  Gazetted/Non-Gazetted: N

PRINCIPAL  REPAID BALANCE

27,594.00

31,084.00 01.08.2019 31.08.2019
Accnt.No: 4114792115 ~




50215745 SHAH BANA CNIC: 1710305926962 = Desig: CERTIFICATED TEACHER{80951445) Grade: 15 NTN: Buckle No.: Gazettq\al([\gqnfﬁ'azetted: N

) PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE
Accounts Office GHALANAI - :
o : ’ PAYROLL REGISTER Page: 1,165
: For the month of July ,2020 Date: 23.07.2020
- DDO: MG6039 Head Mistress GGHS Shewa Farsh Payroll Section : 001 Payroll 1

0001 Basic Pay : 22,770.00 3015 GPF Subscription 2,890.00- GPF#: EDUMNDS5021 59,384.00

1000 House Rent Aliowance 2,349.00 3501 Benevolent Fund 600.00- '

1210 Convey Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00-

1300 Medical Allowance ' 1,500.00 4004 R. Benefits & Death C ' 600.00-

1528 Unattractive Area A 1,500.00

2148 15% Adhoc Relief All- 620.00 :

2211 Adhoc Relief AL 281 1,910.00

. 2224 Adhoc Relief All 201 2,277.00 '
2247 Adhoc Relief All 201 2,277.00 :
2264 Adhoc Relief All 201 2,277.00
PAYMENTS - 40,336.00 " DEDUCTIONS . 4,215.00- NET PAY, 36,121.00 01.07.2020 31.07.2020

" Branch Code:231435 SHABQADAR NATIONAL BANK OF PAKISTAN ~ SHABQADAR Accnt.No: 4114792115




EF ORE THE KHYBER DM\H TUNKHWA SEsz;:gg T’Rmurm L
“ W.J% f\wAR *.\; . };

}5 F‘P u’H WQ

Mr. M aqsad Haydt SC{ (BPC 16),

GHS-Masho Gagar, ‘Peshawar.. ..APPEILMN
W—'R’SUS ; o

";‘- The bovemment of 1<hyber Pekhtunkhwa through Ch:ef Secretary, '

] tybor H,‘Lurli\hv\u Peshawar. -
2- The )hcrewh/ (E&SE) Department, Kh /ber Dalfhtunkhwcj PeJ‘hcwnr
3--The Secretary Finance Department, Khyber Pakhtunkhwa, Pes;lhmvar
1- The Accouritant General, Khyber Pakhtunkhwa, Peshawar\ '

a 1!.H D:n Jcor (E&SE) DeparUnent Khyber Pakhtunkhwa Peshcﬂw u
RESP\)‘NWENTS

ShvsanAmMeIrTINFeRLETATIAURRI I EDVEYN U TN ERRERTE

| APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA

R

l A SERVICE TRIBUMNAL ACT, 1974 AGAINST THE IM TPUGNED
! RCTION  OF THE RESPONDENTS BY TLLEGALLY AND
|
|

1”‘1L£W“f§- JE LY DEDUCTING THE CONVEYANCE ALLOWANCE

COF THE - APPEL LANT - DURING WINTER B SUMMER
"!‘x(’ TIONS AND ﬁ\CAI"‘!ST NO ACTION TAKEN: ON_THE
DEPARTMENTAL APPEAL OF APPEL[ANT \NITHIN TH& .
CETA E‘U Tij?”’ ”LR“'{)E"‘* OF NTHFTY DAY". :

"
i

| ' o “’h-ﬁi LR

.,.-,._.._..-.._..,_....._._

That ur» df_.f{“DxﬂHCL of thss appeai the responden‘rs ma\;
lfmriiw he directed not to make deductum of c(:smr Jjance
Ihﬂr\,arfce during” vacations penod (Summer & Winter
Nat "mrms) and ma ¢ the payment of 2l outstanding amount

- nf Conveyance allowance  which have been. ded: wted
e '§:9a~<:zu.f,>-;.zsig.-> with ? u:}rk Bbenefits. Any other remedy whnua
this auguel T 1hr pal deems fit that may aisce te. '

. :"_ )*" o

** Favor of ?_h@ apvw irmi

’ “/L}H;T‘J\I ?h ' ) . L ,
. \“H“" LA(, T&: . e , E L o 'I &
. B . o SR <:.§.'£

m lhm the appeliant. is serving in the elemehtary and secondary
" education departiment as’ Certified Teacher (BPC 15) qutte lefhcrency
" and up o the entire. <>a’usfactioh of, the qupereors :

2 hat thL Lonveyahu) Atlowance is admassub!e to all the civil servants
and to this effect a Notification No. 'FD (FRC) 1-1/2011 dated
14.07.2011 was issued. That fater: ion vide revised Notificaticn dated

e _”Oj 701’ whezf\bv rh(: conveyahce alioyy '....forf, eriployees

i
-~
"~
o
P
£
31,
i
Lo

‘Ivﬁ .~

o




Sf‘wlo" Tnouml in /\noear No 1868(R)CS/2016 whlch was handed down

on 03.12.2018. 1“rnurrr*r: .the. said. Judgment the issue of payment of
lCr:Jnveyance_ .t\ilor.-_\ra. ce to a' Ll‘.'ll servant (iunng summer and wmter
vacations was ! eld to- be within mutlement and the deductlon already'
nade ﬁnm him was to be reimibursed. Stmrlar reference was: rnade ito ?the
judgmern oy honourable Peshawar ngh Cour{ passed on 01 10. 2010 in :

S , ng ok
tne cane u. appeliant. . o _ - . -

e

Leafned coanscl when confronted W|th the proposmon that the |
-"-ssue, in essence was d:lated upon by the -edera! Sérwce Tnbunal and
rno“_ oamcuit,riv .bw the Honourabie Peshawar Hrgh Court in the case of

apoellant,, stated that in cas e Lhe respondent‘s are requ red to execute the

‘.jud:f_;rne;’:t of ‘?ez:.i".aur-/af r.|uh Lout, tre “DDDJI nt wnl have - no cav;l about
d[sposal of ifst ntanpear : e S ST

The record suggests tha whlle handlng down Judgment in the Wnt _

Petltlon preferreo by the appe!lant Lhe Honourabie ngh Court not only

_ s>’oounoed tne uennmon of ' E’“y as well as- "Salary bui also Lntltlement
of 2 -(.r\.r.l ervant for the Foeveyance AHowance dunng the penod of

‘/dCBUODS It i5 zmoortant to note that the respondents were represented
, , \
before the High Court’ Gurme the proreedmgs AT B

. e - ¥
a" ’ ’ - ¥

1A view of o e zb ‘«fe nOtL'j' fact vla.rd c.rcumstancos dﬂd in ol der to
,.frOL“C( th(_ aope.lant from & fresh rou.«d of. I,ru'gatronr-wh ¢h ma{ »uro‘ "arf
L!\/" a3 Iorn’\lﬂatne oe.nod rhe‘appeal m‘ han:d is dxspos;d of vuh
obsewa't:on that the- *udgment oF Honourable Pes 1awar l-hgh Wourt pa«_.\od. .
in~\/\!rit,‘P'etition: ‘..clur‘mr W.P No. 316 Z- P/2010 shall be - hor:ourec and
énﬁrjiemented o th ' mspundenL w:tmn shortest possible tnmv The
"apoel'ant shall, | hawever, be at liberty to seek rernedy in. accordance with
law |n ca se his g jnev ance is not redresseo by the respondent_s wathrn a

. -;"‘)- )
reas onab!e time.




. To,

. The Director, (E&SE) Department,
Khyber Pakhtunkhwa Peshawar

Subject:; - DEPARTMENTAL APPEAL AGAINST THE IMP GNED ACT ION OF
- - THE_CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY

.- DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

‘ SUMMER VACATIONS ‘

. Respected S:r S

Wlth due respect it is stated that I am the employee of your good “self :"

; -'.Department and’ is serving as CT(BPS 15) qurte effaency and" up to the entire

satisfaction of the superiors. It is stated for kind mformatlon that Conveyance Allowance
is admissible to all. the civil servarnts and to this effect a Notlﬁcatlon No. FD’ (PRC) 1-
1/2011 dated 14. 07 2011 was lissued. Later on- vide revised- Notification- dated -
20.12.2012 whereby the. conveyance allowance for’ employees. workrng in BPS: 1 to 15

were enhance/revrsed while employees from BPS- 16 to-19 have been treated under the =

" previous Notification by -not ‘enhancing - their” conveyance: allowance Respected Sir, 1

~ “Was receiving the. conveyance allowance as admissible: under the law ‘and rules but the

concerned: authorlty without any valid and justifiable reasons stopped/deducted the

payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee -of Education- Department in
Islamabad filed service appeal No.1888 (R) CS/2016 -before. the- Federal. Service

'-Trlbunal ‘Islamabad Tregatding conveyance -allowance:, which -was accepted by the -

- Honorable Service Trlbunal vide its ]udgment dated. 03.12, 2018. That-I aiso the similar . -

employee, of Educatron Department-and under the principle of consnstency I am also °
- entitled for the same treatment meted out in the above mentloned service appeal but
the concerned authority-is not wulllng to issue/grant the same: conveyance allowance
which is granting to other employees. Copy attached. I am feelmg aggrieved f'om the
action of the concerned authority regarding. déduction of. conveyance - allowance in
vacatnons perlod/months preferred this Departmental appeal before your good self

Tt iS therefore most humbly prayed that on acceptance of thls Departmental
appeal the concerned authority may very kindly be directed. the conveyance allowance
may not. be deducted from my monthly salary durlng the wrnter & summer vacatlons

Dated: 15 07 2020

Your Obedlently

Shah Bana
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OF 2020

S (APPELLANT) g
ShahBanma.. . - - L (PLAINTIFF)
S (PEI'ITIONER) :

VERSUS

e (RESPONDENT) -
. Education. Department- . i ~’ (DEFENDANT)

I/WeShah Bana . ‘ ‘ s o : ‘ -
Do hereby appoint:. and constltute UMAR FAROOQ MOHMANDA
Advocate, Peshawar to appear plead, -act, .compromise, - W|thdraw or .
- ‘refer to arbltratlon for me/us “as myj/our Counsel/Advocate in the .above
noted matter, WIthOUt any. llablllty for his: default and with the authonty to
. engage/apponnt -any" other Adveocate Counsel on:. my/our cost: .I/we
~authorize the said Advocate to. deposnt withdraw and receive on .my/our
behalf all sums:and amounts payable or dep05|ted on my/our account in
the above noted matter

Dated. ] /2020 L %

CLIENT .

ACCEPTED
U AR FAROOQ MOHMAND

R 5?\ KAMRAN KHAN
. 'ADVOCATES'
OFFICE
Flat No. 4 2"cj Floor, Jumma Khan Plaza
Warsak Road, Peshawar

= ' 0313 8901674




