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The appeal presented today by Mr. Umar Farooq Advocate may 

be entered in the Institution Register and put to the Learned Member for 

proper order please. \

02/11/20201

1

This case is entrusted to S. Bench'for preliminary hearing to be put2

iup there on

MFMBFRQ]

The learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave/ therefore, the case is adjourned. To come up for the 

sama before S.B on 26.07.2021.

01.03.2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWARm

Khyber ^mrnmm^wa 2020 ***'*^«e*

APPELLANT

APPEAL NO.

Mr.Shah Bana,CT (BPS-15), 
GMS,Shawa Farsh, District Mohmand.

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

..................................................... ......^................RESPONDENTS
.'i

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNIKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

t Vacations) and make the payment of all outstanding amount
^edto-^l*y of Conveyance allowance which have been deducted 

^ P''0'''°osly with all back benefits. Any other remedy which
ougust Tribunal deems fit that may also be awarded in 

'~y (| ■^kj fsvor of the appellant.

R/SHEWETH:
ON FACTS:

1-That the appellant is serving in the Elementary & SeGondary 

Education Department as CT(BPS-15) quite efficiently and up to the 
. .entire satisfaction of their superiors. :

2- That the Conveyance Allowance is admissible to all the Civil Servants 
and to this effect a Notification No. FP '(PRC)1-1/2011 dated 
14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for 

employeesworking In BPS ! to 15 were enhance/revised while



employees from
BPS- 16 to 19 have been, treated under the previous Notification by 
not enhancing their conveyance allovyance. Copy of the Notification 
dated 20.12.2012 are attached as annexure. ■■■■■■9 9 9 99999999999

3" That, appellant was receiving the conveyance, allowances as 
admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted; the payment of 
conveyance allowance under the wrong and illegal pretext that the 
same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 
attached as annexure

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this pugust 
Tribunal vide its judgment dated 11.11.2019.. Copy of the judgment is 
attached as annexure....* *..D.

5- That appellant preferred departmental appeal before the respondents 

under.the rule of consistency against the unlawful action of deducting 
the convince allowance, but no response has been, given by the 

respondent department till the expiry of statutory period of ninety 
days. Copy of the departmental appeal is attached as annexure .E.

6- Thatappellant feeling aggrieved and having no other rerhedy filed the 

Instant service appeal on the following grounds amongst the others.

GROUNDS

A- That the action, and inaction of the respondents regarding.deduction 

of conveyance allowance for vacations period/mohths is illegal, 
against the law, fadis, norms of natural justice. T -

, .B-That the appellant have not been treated by the respondent 
Department in accordance with law and rules, on the. subject noted 

above and as. such the respondents violated Article. 4 and 25 of the 
. constitution of Islamic Republic of Pakistan 1973. - -

C-That the action of the respondents is without: any legal authority, 
;discriminatory and in clear violation: of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 

void.

D- That there is clear difference between leave and vacation as. leave is 

applied by the Civil Servant in light Government Servant Revised 
leave Rules, 19S1 white the vacations are a/ways announced by the 
Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period. r.



E- That the Government Servants Revised Leave Rules/1981 clearly, explain that 
the civil servants who avail the vacations are, allowed only one leave-in a month / 
whereas, the. other civil servants may avail 04 days leave in; a calendar .months 
and the same are :credited to'his account and in this way he may avail 48 days 
earned leave with full pay, whereas the. Government servants to avail \^acation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited. to hts.account and 
there is no .question Of deduction of conveyance allowance for vacation period, 
the respondents while making, the deduction of conveyance allovyance lost sight 
of this legal aspects and illegally and withoLit any authority started the recovery 
and deduction of conveyance allowance from appellan.t. .

F- That as the act of the respondents is illegal,, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafidejon the 
part of respondents. ' ^ ^ '

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundarhental rights.

H- That according to Government Servants Revised leave'Rules, 1981 vacations are 
holidays and not leave of any kind,and therefore, the deduction of conveyance 
allowance in vacations is against the law and rules./

I- That according to Article 38 (e) of the Constitution of.Islamic -Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income ,and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance.during vacations.

J- That the. petitioners seeks permission of this Honorable Court to raise any other 
. grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

. S ■

APPELLANT .' »•'.

■ Shah Bana

THROUGH:
UMAR FAROOQ MOHMAND

&
KAM RAN KHAN 

^ ADVOCATES

-t.
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BETTER COPY PAGE-5.

government 01^ KHYBER PAratUNTOrwA' 
finance DEPARTMRNT ■ ■ ■■ ■ 

(REGUALTION WR4'G)-- CRB'
i

■ NO.Fp/SO■(SR-^j/52/ro■lT■'■■.' 
Elated^Peshawar'the: 2-0:1-2,2012' :

Froiii

The ..Secretary to Gorh; ofKhyberPakhtTJnWiw 
. Finance Departmeot, Pesbawar.

x

a.' •

;
To:

1. All administrative Secretanesio Go^d: of Khyber P^tunkhwa.-' 
f he Senior Member, Board of Revenue; IThyber Pakhtunfi 
1 he. Seci-eran^ to Governor, IChyber PakhUinkliwa. ■
The Secre-tary to Chief Minister; .KTyber Pakhtunkhwa.' '
The Secretary,-Provincial Assembly, Khyher Pakhtuiikhwa.
All Heads of attached Departments'in Khyber Pakhtunldi' '

, .All Distnct Cpordination Officers of Khyber Paklittinkhwa ■
S. AJl Political Agents/Di5tr1ct'& Session Judge'm Khy DerTakhturikirNaB
9. lYe Registrar Peshawar High Court, PeshawaiB ../R-

1 he CbaiiTnao Public Sep-'ice Commission; Khyber Paklrtunklrwa.- ■ ■ ■ ■
U . 1 be Chairman, Sej^-icc Tribunal., Khyber Paklimrtkhwa.

OLCON^^ for • thf ■
,mTmrMH^maiE^mrH3U2DiB PAjcHTiiNTrmvA- s

. . GO^TyRNMENT BP.S-t.to ---- v ,

wa
j.

A'I■ 4:

• 5.
6,

wa. )
t-i ii

V' -n!10,

ll • .

Subject;

1
t.Tvir Sir,

■ The Government of tOryber PahJitunUrwa has been pleased to ehhancc/re.,h,e 
lale of Conveyance .AlJowance admissible to ail'the Provincial. Civil Sen-yants Gon 
PaUltunhlmva (worhi-ng in BPS-1 to BPS-ilo) ure.f from l" September. 20.12 ai 
rales. However., the conveyance allowance.'for 

. changed, ' •

I

: o.t KJwber' 
alhlie fo.I.louf.iGi

employees, mBPS:16„to BPSH-9.will.hernhin uR'; 1 ;

S.No. BPS- •. Exisfng Rate (PM) •Revised Rate."(?M) ’ .' j
^5-1,7QQ/-.~

Rs. Tg40/- ;■
RRs. 2,720/-.-F"
-Rs. 5,000/-

,1.t4 'Rs.'hSOO/-
2, '5-10 .Rs..l-,500/-

•il-15 R^. 2,000/- • 
Rs-. 5,000/- •4. ■ • 16-19. •

,1
Conveyance Al!ow;an.ce at the above rates per month shah be admissible to'.tho.se.BPS

1 5 and 19 officers w'ho have not been sanctioned official .velhcle.
-17.,

•Your Faitlafuljy •, ■•:■,.
■rr-

(Sahibzada fiaeed Ahmad) ; •
SecretaryTinance' '•

I1

'.Ml V..I

Endst No. FD/SO(SRtII)S-52/201 2 Dated-Peshawar the 20'^ December, 20T2 • .A -l’' II »
■:

1

c

•3
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CNIC: 1710305926962 Desig: CERTIFICATED TEACHER(80951445) Grade: 15 NTN: 
AMOUNT DEDUCTIONS

Buckle No.; Gazettcd/Non-Gazetted: N50215745 SHAH BANA 
^PAYMENTS LOAN/FUNDAMOUNT PRINCIPAL REPAID BALANCEw

•l

X' 21,440.00 3015 GPF Subscription
2,349.00 3501 Benevolent Fund 

1,500.00 3990 Emp.Edu. Fund KPK 
1,500.00 4004 R. Benefits & Death C 
620.00 

1,910.00 
2,144.00 
2,144.00 
2,144.00

2,890.00- GPF#: 27,594.000001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2211Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247Adhoc Relief All 201 
2264 Adhoc Relief All 201

600.00-
125.00-

1,052.00-
- !

*.

/
'i-

4,667.00-
NA7IONAL BANK OF PAKISTAN SHABQADAR

NET PAY 31,084.00 01.08.2019 31.08.2019
Accnt.No: 4114792115"

PAYMENTS 
Branch Code;231435

35,751.00
SHABQADAR

DEDUCTIONS

;

Q
LU
CO
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CNIC: 1710305926962 Desig: CERTIFICATED TEACHER(80951445) Grade: 15 NTN:
AMOUNT

Gazetted/Non^Gazetted: NBuckle No,: 
REPAID BALANCE

50215745 SHAH BANA 
PAYMENTS LOAN/FUND PRINCIPALAMOUNT DEDUCTIONS

Accounts Office GHAANAI 
PAYROLL REGISTER 

For the rnonth of July ,2020

■ .I

Page : 1,165 
Date ; 23.07.2020

DDO : M66039 Head Mistress GGHS Shewa Farsh Payroll Section : 001 Payroll 1

22,770.00 3015 GPF Subscription
2,349.00 3501 Benevolent Fund 

2,856.00 3990 Emp.Edu. Fund KPK 
1,500,00 4004 R. Benefits & Death C 
1,500.00 
620.00 

1,910.00 
2,277.00 
2,277.00 
2,277.00

2,890,00- GPF#: EOUMN05021 59,384.000001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2211Adhoc Relief All 20:1 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

600.00- 
125,00- 

' 600.00-

36,121.00 01.07.2020 31,07.2020
Accnt.No: 4114792115

4,215.00-
NA'TIONAL BANK OF PAKISTAN SHABQADAR

NET PAYPAYMENTS 
.Branch Code:231435

40,336.00
SHABQADAR

DEDUCTIONS

1
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r ■rbefore,THE KHYBER f M‘m-AAssr
, APPEAI,:NG.„/11AJb^2019 -27

■ . Mr. Maqsad'Hayat, S'CT (BPS-i6), 
.GHfvMasho Gagar/Peshawar.......

• • .OASscii'.’

appellant

vrfRSUs.

Government of-Kbyber -Pakhtunkhwa .through Chief Sedretary, 
i'lyber Pakhtunkhwa/ Peediavvar.

2-^ The SecretafY (E8iSE) Oepattmeng .Khyber Pakhtunkhwg, PGsj:iav^ar.. 
3'- The Secretan/ Finance Department -Kbyber Pakhtunkhwa, Pe^j^'mvar.
'.y- i n-^\ccouhtant.Genera!, KhyberPakhtunkhwa,:Peshawar.| ■; .
s- T1 ;p Dirertor (F&SE) Department Khyber Pakhtunkhwa, Peshawar.
' . ....................... .....RESPUNDEENTS

‘1

>' i\

II

. ;,oDP4! .iiONFR sEc:riOfi;-4-OfLIli£i<MYMSJ!MHI!Jm 
sFrVTCF TRI3!.jf>!AL ACT. 1974 AGAINST THE: IMP.UGrjED

RESPONDENTS' BY ILLEGALIOjL-Ai^ 
DEDUCTINC THF CONVEYANCE ALLOWANCE

El SUMNER

theACTION .OL„
■ UNLAWFULLY

WINTER&PPF^ \ ANT DURING
A'GAINST NO ACTION .TAKEN ON THE 

OF ■■ APPELLANT V^ITHIN THE

OF THE
VACWIONS^HD
departmental______ ____
S'TATUTOFtY■'PERIOD OF HlUhTY^D^'S

appeal
I

i"

PRAYERFhal on acceotance of this appeal the; respondents may
.kindly 'be directed not- to make dedurtion of. conveyance
allc'wanee during vacations period ■ ,(Summer & ttC 

■make the payment of .aU outstanding dj^iouriL
. .f Conveyance-.allowance .which -have been, deducted

4rR/m-eviousiy with.-an bade .benefits. Any other remedy wjuai 
this august TnhunaF deems -fit thaf may also-b^.^ayra^
favor af.the app.enant. .-^C-

Vacatmns) .nnd

eev m , .V r;:-- •

«i
\

i I

P/SHEWETH: ; t

r"' cm FACTS: •\ ■•vr-.
■■■■

That It,.- aopUhint. is seraing in the elementary. ants.seconclarY
eduiaBoCdipaitrheht as certified Teacher-(BPS.15) quiteieftic.^

■ and udlO the entire .satisfaction of, the superiors. ■ ■

\ •r-‘
/■J

1 .tD,d\ .•C'

--

That the Conveyance Allowance is ^ g
Notirication No. FD (FRC) l-l/euii Qaiec 

Vi de' revised Notitlca tho n dated 
..^pr.' ernployees

;;

'2-& and. to this effect a 
14.07.2011 .was issued. That later; ion
20.12.2012 whereby. .the

•f

r iD. .
■r

ij

•ii
I'I

»y ■-.•9 !
1
i

i
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w ' 1i.l].20:19 Counsel for the' appellant presen'r?^'■or'
; Learhcd counsel referred to-the judgment-passe'^y le^

Service Tribuncl 'in Appeal No. 18S,8(R)CS/2016 which.was handed down
?

\
on 03.12,2018. rnrough .the said judgment'the- .issue .of payn'ient of 

Conveyance Allowance .to a civil ■ ser\/a.nt''during, summer, and winter

vacations was held to-be witnin his : entitlement and-the d.e'duclidiV^lready 

made from him was to be'reinibursed. Similar reference
-.r . i

pnade. to thewas-
judgment, .by Honourable Peshawar- High Court.-'passed on 01.10.2019 in

the c.a.vepr apporiiani.
f

Learned counsel,' when confronted-, with ..the proposition ,tiat' the

■ .issue,"in. essence, was dilated upon-by the Federal Service Tribunal and, 

moie paiTiCuioriy, - by the Honourable Peshawar.High .Court in the case of 

appellant, stated chat in case die respondents are required to execute the

■ .judgment of Peshawor High Court, tne appellant wi.iI.have-no cavil about 

• disposaiUof i,n.5tant appeal.. •

' ■ ■ The-record suggests t-hat while'h.andin'g. down judgment in'the'writ

■Petition preferred by .the appellant', the-Honourable HighTourt not only 

•expounded the derinitioh-of ''Pay'.' as well as"Sarar/" 

of a'Civil sdivant for the Conveyance. Allo.wa-nce--during'-the period of 

vacations.'It is important to note'thatThe respondents. were represented 

befo-re the High Court -during,the proceedings,

.In View o< she. cDOve noted factsmnd circumstances and^ in order to 

. protect.the appeilant; from a fresh round of. Iltigatidm-which mayiprbtract 

over, a •. tormidabP',. pe.nod, the appeal in hand is; disposed of v.'ith 

obseiwation that th'e-judgrnent of Honourable Pesnawar High piourt. passed, 

in-Writ Petitions including W.P No. 3153-9/2019 shall-be-hohoured and 

implemented by tiie respondents within. shortest possible time. 'Ttie 

appellant shall, however, .be at liberty .to seek remedy in.accordance with 

law in case hus grievance is not redressed .by the 'respondents within a 

reasonable time.

but also entitlement

» »

\/

I'

.• , : r'l'--v-r.i.

.9iCO
Aj\ •

5 «ii.'-.T • .
File be consigned to the r^rd./••

,. ■ WrTESiTED- :
^ 4L• i

'.h-\

' . Ghaitmdri
ANNOUNCED ...

■pTl.11.2019

rSr-
.....vr•V

/
Ty{,.vbr;V”TV-.-;'.'

»
»

■? ■
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■ To,
■ the Director, (E&SE) Department, '

■ . Khyber.Pakhtunkhwa, Peshawar..

Subject:; DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF 
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Hi

. Respected Sir, .

With due-respect it is stated that I am. the .employee of your, good self : 
Department-and' is serving as CT(BPS-15) quite efficiency : arid up to the ..‘entire 
satisfaction of the superiors. It is stated for kind informahd.n.that Conveyance Ailowance 
is admissible to all..the civil servarits and to this effect a Notification No.'FP'(PRC>.1-. 
1/2011 dated 14.0'7.2011 was issued. Later, bn-.vide revised' ,Notification dated 
20.12.2012 whereby the-conveyance allowance for'employees, working in BPS' 1 to 15 
were enhance/revised while employees from BPS-l6to .19 have'.bden treated.'under the ' 
previous Notification by not-enhancing their"conveyance;.alloWance.'Respected Sir, ! ■
was..receiving the- coriveyance allowance as admissible- under the law :and rules bdt the 
concerned authority" without any valid and justifiable reasons 'stopped/deducted the ' 
payment of conveyance allowance under the wrphg and illegal pretext that the .same is 
not allowed -for. the leave period; One of the employee of Education Department in 
Islarriabad- filed service'.appeal No. 1888 (R) 05/2016 ■before^th.e-.,Federal'. Service 
Tribunal, Islamabad regarding conveyance allowance-which'.-was accepted .by .the ■

■ Honorable-.Seryice TribuTial vide its judgment dated, 03.12,20.18. that-1 also'.the similar 
employee,of Education'Department'and under the principle o'f co.hsistency I a hi also '

■ entitled for the"same treatment meted put in the -above menfione'd seivice appeal but 
the concerned authority-is not .willing to issue/grant'the same conveyance allowance 
which is granting to other employees; Copy attached. I am feeling aggrieved 'f'om the 
action of the' concerned authority regarding, deduction of conveyance allowance in 
vacations peribd/months preferred this Departmental appeal before your good self.

■ Tt is therefore, .most humbly prayed that ori.ac'ceptance of this Departmental '; 
appeal the concerned authority may very kindly be.directed.the conveyance allowance 
may not be deducted from my monthly salary during the winter'.^ ^summer vacations'

Dated: -15.07.2020

Your Obediently

Shah Bana

- .:

.
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:
OF 2020 ■:

(APPELLANT) .:
Shah Bana . rPLAlNTfFF^ . 

(PETITIONER) . ' :
.-•: • *

VERSUS
?

(RESPONDENT)
Education Department rPEFENDANTI

I/WeShah Bana : ' ■ T ': .
Do hereby, appoint, and constitute UMAR FAROOQ MQHMAND, 
Advocate, Peshawar to appear, pidad, act, compromise, withdraw or . 
refer to arbitration for me/us 'as my/our Counsel/Adyocate in the 'above 
noted matter, without any. liability for his default arid with the authority to 

engage/apppint any other Advocate Counsel on . my/our cost; ..I/we 
authorize the said Advocate to. deposit, withdraw and receive on my^ur 

. behalf all surpstand arnounts payable or deposited oh my/bur account in 

the above noted matter.. . . .: . / ' .

Dated. -■ ■/ 72020

CLIENT
I

ACCEPTED
UMAR FAROOQ MOHMAND 

: St -
' KAMRAN KHAN 

ADVOCATES

. <
I

I

OFFICE; ; ‘ .
Flat No. Floor, Jumma Khan.Plaza, 
Warsak Road, Peshawar 

0313-8901674 :

k


