./

Form- A -

" FORM OF ORDER SHEET

(8

Court of : Lo -
! §7<T‘ -
| Case No - //Z, /2020
TSNo. | [')'a—tevof order Order or other proceedmgs with s&gnature of Jﬁudge )

proceedings

ST 2 : : 3

1 11/11/2020 | The appeal presented today by Mr. Umar farooq Advocate may
' -be entered in the Institution Register and put to the Learned Member for

' proper order please.-

&_{&Nr
REGISTRAR

This case, is eptrusted to S. Bench for preliminary hearing to be put

“| up there on

MEMBER(])

01 03.2021 - The learned Member Judicial Mr. Muhammad Jamal Khar
oh eave, therefore the case is ad]ourned To come up for

" same before S.B on 26.07.2021. ‘

"Reader

" gtmdar e 5.

vre%»mw*h&‘m v,



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

_————-—-____._L

PESHAWAR

e AP‘PEA( NO. . /2020

CSHAKILA - . oF -.‘.":‘\/'s,& EDUCATION DEPTI'

{s.No."[pocuMENTS . . T ANﬁEx‘O_'.‘E.;& .--;.‘.,;PA’G,E;%,,;.t‘-”" e

o : Memo ofappeal L ’ ‘.':{.'...:’.;".'.‘;.';'_a},: : 1-3

S
1
[ [Paysies T T [TiB&CT [ Ls6r |
5
6

- .Vakalatnama S j A R e 410 R R

o ‘NOt'ﬁcat'on : : A, .: 4 s

Departmental appeal D: 7 :

THROUGH o e
UMAR FAROOQ
ADOCATE HIGH COURT

FLAT NO:4 2" FLOOR, JUMMA KHAN PLAZA -

: WARSAK ROAD, PESHAWAR
CELL NO 0313 8901647 T

iR NOt'é: '
: V_Sir,

* Spare: “pies: wnll be submltted
a2 Aﬁ:er submlsswn of the case




Kh\ ber P.hht\lkhw.

| - .’t 1.' APPEALNO./?()‘(/;?/ZOZO Jeevies Tribeaar.

Mr, SHAKILA SST(BPS 16)

GGMS BAZ MUHAMMAD DIST MOHMAND, - -~ Outes L

Personnel Number 00103436 o S
v _......APPEI.LANT
o "VERSUS

| 1 The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber o

' Pakhtunkhwa, Peshawar. .
2- The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar
3- The Sécretary Finance Department Khyber Pakhtunkhwa Peshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. . ‘
5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa Peshawar
R R RESPONDENTS

AP_PEAL - UNDER. . SECTION-4 - ___OF THE
'QKHYBER _PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

- AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE -

ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER -

VACATIONS AND _AGAINST NO: ACTION TAKEN ON THE
| -DEPARTMENTAL APPEAL OF THE _ APPELLANT WITHIN THE
’ : STATUTORY PERIOD OF NINETY DAYS _ RS

PRAYER B L

That on acceptance of thls appeal the respondents may kmdly be

iledte-da directed not to make deduction of. conveyance allowance during

_ ¥acat|ons perlod (Summer & Winter Vacations) and make. the -

= v payment of all outstanding amount of Conveyance allowance

W { \g“\%f &F \,hich have been deducted previously with all back benefits. Any
: ‘ other remedy which this august Tribunal deems fi t that may also _

|
|
' | ‘be awarded in favor of the appellant
| « " . . a
|
|
|

. R/SHEWETH:
ON FACTS: .

1- That- the appellant is servmg in the Elementary & Secondary Educatlon
Department- as SST (BPS-16) quite effcrently and up to. the entlre
satisfaction of their superiors.

2- That the Conveyance Allowance is admlssnble to aII the Civil Servants and

~ -to this effect a Notification No. FD (PRC)1- 1/2011 dated 14.07.2011 was

- issued. That later on vide revised Notification dated 20. 12.2012 whereby
‘the conveyance. “allowance for employees. workmg in BPS- 1 to 15 were -
enhance/revised while employees from
BPS- 16 to 19 have been treated under the prevuous Nottﬂcatuon by not

~-enhancing thelr conveyance allowance. Copy of the Notifi catlon dated
20. 12 2012 are attached as annexure ..... esonessnssansansessinnns A




¥ That appellant was recervrng the conVeyance aIIowances as. admrssrble
under the .law and rules but the respondents without any valid and
justifiable - ‘reasons stopped/deducted the payment - of conveyance
allowance under the wrong and illegal pretext that the same is not allowed
- for the. leave period. Copies of the Salary Slips of working/serving month ‘
and vacations  (deduction " . . period) * are attached. as
'annexure....;...;..'.........., ....... seesssancecsteerrannunns B&C. .

4- That appellant -feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
- filed ‘Departmental appeal but no reply has been received so far. Copy of
the = Departmental - appeal :. - &is’ attached . as
: annexure..'. ...... A D. :

S-‘That colleges of appellant of dlfferent caderapproached to this august
tribunal in- different service appeals which. allowed by this august tribunal
vide ‘its judgment no 1452/2019 tltled maqsadHayat versus Educatron '
Department Dated 11-11- 2019 rressssessrrtinnanens sivsssemmmeineBi

6- That the appellant also prayed to be treated through the prrncnpals of
- consistency for allowing such relief whrch ‘was granted in-appeal No -
1452/2019 titled Magsad Hayat Versus. Educatron Department in Judgment :
‘ ~Dated 11. 11 2019 ' ‘ . . .

. 7- That where after the appellant walted for the statutory. perlod of ninety
~ days but no reply has been received from the respondents. That appellant
feeling. aggrieved and having no other. remedy-: filed the instant ‘service

' appeal on the follo_wrng grounds ar_nongst the others. -

GROUNDS ‘

A- That the action- and mactlon of the respondents regardrng deduction of
conveyance allowance. for vacations penod/months is rllegal agalnst the
- law, facts, norms of natural Justlce ‘ :

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
‘respondents violated Article 4 and 25 of the constitution of Islamic
Republlc of Paklstan 1973. : : :

C- That the action of the respondents is wuthout any Iegal authonty,
discriminatory and in clear violation of fundamental rights duly conferred
by the Constltutlon and |s Irable to be declared as null and vord :

D- That there is clear dlfference between Ieave and vacation as leave is .
applied by the Civil Servant in light Government Servant Revised Leave
Rules, 1981 while the vacations are always announced by the Government,



:. ‘servants to- avarl vacatlon such as appellant is allowed one day Ieave m,
.= month, and twelve (12) days in a.year.and earried’ Ieave for twelve: days

" ayear are credited to his’ accournit and. there iS.nO’ questlon “of deductrOn of
T .'conveyance allowanice for.’vacation: penod the respondents while’ maklng‘,
o .r'~.i.j.the deduct|on of conveyance allowance lost srght of thls legal aspect and;.

-*:_;.,: ST .conveyance aIIowance from appellant
e ’ZE;"-That as the act of the respondents is: |Ilegal unconstltutlonal wnthout«an.
s ';Iegal authonty and not only drscrlmlnatory but is- also the~result:of malafid

‘ ';;on the part of respondents e SAES

e G-';That appellant has the vested rlght of equal treatment before Iaw and. the- ;
- ¥ act. of : the: respondents “to:* deprive - the petltloners from
e conveyance/allowance is. unconstrtutlonal and ----- C Vig
: .f.i;-,.‘;.;_.:‘-'.g-:‘.'._'-f_fundamental nghts R

s s e

-j~"i'~'earn|ng of mdnvrduals mcludmg persons |n the servrces of the fed‘eratuon '
Lo therefore in: llght of the sald Artlcle the appellant fully entltle»' for'the" rant.’

con5|stency

" raroughs -
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BFTTERCOPYPAGES _\\ ﬂ’ P]’

- From:

~ GOVERNMENT OF KHYBER PAKHTUN’IGI‘%A S
’} -+ TINANCEDEPARTMENT '
' e ‘ (RE{;UALIIQN-WH\\,) -

O , .. NOFD/SO(SRIYS/2012

Dated Peshawar the 70 }7 2017 S

The Secretary to Gov‘t of T\hyber Pekhmnklnva oo
Fma.nce Departmemt Peshawar R :

. "

To: - S0
Al admlmstratlvc Secietaries (o Govt of Khyber Pa]chmnkhwa R
The Senior Member, Board of Revénue, Khyber Pakh‘nmkhwa R

" The Sec.retary to Govemor Khyber”Pakh’funkhwa o i
The Sccretary to Chief Minister, Khyber PaLhtun_khwa —
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa:
All Heads of attached Departrnents in Khyber: Pakhtunikhiwh.
All District Coordination QOfficers of Khyber Pakhtunkhwa.. - . T b
All Political Agents/District & Session Judge in Lhyber Pak.htunkhwa' N
The Reglstrar Peshawar High Court Peshawar : A,

0. The Chauman Public Service Commlsswn K.hyber Pakhtunl\])wa

1. The Chamnan Service Tnbunal K.hyber Pa.khmnl\hwa

LU I NS I

N

— = D W~ & W

Subject: REVISION IN THE, RATE_OF CO‘TVEYANCE ALLOWANCE FOR' THE -

CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVTNCT AL
. (“OV’ERNMENT BPS-1- 19 i

Dear Sir,

The Government of thber Pa.khtunkhwa ha< been p]eaqed fo cnham ;
rate -of Convevanse Allowance adnussxble to all tht, Provincial le Senants Govt ot I\m er:
Pakhtunkhwa (working in BPS-} to BPS-15) wef from 1% September, 2012 at! the fﬁ'-t Wi
rates. Hou ever. the conveyance allowance for v:mplovees in BPS- 16 to- BPb 19 will remair un-

ch'nrled

S.No. BPS L EXIStm" Rate (P\'i) Rcvised Ratc (P\d‘)
1. | 1-4 - Rs. 1,500/ - ~|'Rs. 1,700/- . e
2. 510 - . | Rs. 1_500/.—-1 .. | Rs. 1;840/- .:
3. 11-15 Rs.2,000/- -~ °  |Rs 2720/-‘~
4, 11619 R.SSOOOI'-‘.'", RsSOOO/-v
_’ - Conveyance Allowance at the- above rates per month shall be adm1551b|e to thosc BPb 17; :

18 and 19 ofﬁcers who’ bave not been sanctloned oiﬁcml vel'ucle

Y ous:. Falthfuil

(S alnbzada Saeed Ahmad)
Secretarv Fmance .

Endst No. FD/QO(éﬁ-Ing.sz/zor 2 Dited 'Pesﬁawar the_: 20 Decermber; zmé'* .

i ————

N
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00103436 SHAKILA - - CNIC: 0013791096020  Desig: SECONDARY SCHOOL TEA(80950678) Grade: 16 NTN: Buckle No.: Gazetted/Non-Gaz
PAYMENTS AMOUNT DEDUCTIONS =~ AMOUNT 'LOAN/FUND PRINCIPAL  REPAID BALANCE '
0001 Basic Pay - - : 41,710.00 3016 GPF Subscription '3,340.00- ‘ GPF#:  2914/CSS . 448,153.00
1000 House Rent Allowance - 2,727.00 3501 Benevolent Fund - 800.00- - E INCOME TAX 11,409.96  2,479.00 8,931.60
1210 Convey Allowance 20 . 5,000.00 3990 Emp.Edu. Fund KPK 150.00- ' : o - o
1505 Charge Allowance 40.00 4004 R. Benefits & Death C 650.00-
1528 Unattractive Area A 1,500.00 3609 Income Tax 993.00-
1893 15% Medical Allowanc 1,500.00
2148 15% Adhoc Relief All . 925.00
2199 Adhoc Relief Allow @. - 568.00
2211 Adhoc Relief Al 201 3,367.00
2224 Adhoc Relief All 201 4,171.00
2247 Adhoc Relief Al 201 4,171.00
2264 Adhoc Relief All 201 - 4,171.00
PAYMENTS . 69,850.00 DEDUCTIONS 5,933.00- : NET PAY 63,917.00 01.09.2019 30.09.2019

© Branch Code:231435  SHABQADAR _NATIONAL BANK OF PAKISTAN-  SHABQADAR " Accnt.No: 5288-9

&




0103436 SHAKILA /'4' ". Prev Pers No: 001379109602 Desug SS.T (00002933} Grade: 16 NTN: Buckle No.: ~  Gazetted/Non-Gazetted: G

PAYMENTS / A}VIOUNT DEDUCTIONS . AMOUNT LOAN/FUND = PRINCIPAL REPAID, BALANCE
0001 Basic Pay 3 -"‘/ 41,710.00 3016 GPF Subscription - Rs : 3,340.00- - - GPF#: 2914/CSS . 388,584.00
1000 House Rent AIIowance 2,727.00 3661E.E.F (Exchange) 125.00- . INCOME TAX 8,910.00 . 743.00 8,167.50
1505 Charge Allowance 40.00 3701 Benevolent Fund{Excha 250.00-
1528 Unattractive Area A 1,500.00 3705 R. Ben & Death Comp(E 650.00-
1893 .15% Medical Allowanc 1,500.00 3609 Income Tax 743.00-
2148 15% Adhoc Relief All 925.00
2199 Adhoc Relief Allow @ 568.00
2211 Adhoc Relief All 201 ~  3,367.00
- 2224 Adhoc Refief All 201 4,171.00
2247 Adhoc Relief All 201 4,171.00
2264 Adhoc Relief All 201 4,171.00
PAYMENTS .64,850.00 DEDUCTIONS 5,108.00- NET PAY 5‘9,742.00 01.07.2019 31.07.2019 '
" Branch Code:231435 SHABQADAR NATIONAL BANK OF PAKISTAN SHABQADAR CHARSADDA Accnt.No: 5288-9

23
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1:(';\'"_' i - The Secretary (E&SE) Deparlrnent

- Subject:

;"‘;and is servmg :as SST (BPS 16) qulte efﬁcrency and. up 0 the entlre satlsfactlon of’ the :

o '..'-,_‘supenors Itis:stated for kind inforfhation that Conveyance AllowanCers adnussrble to.all’-
" the Givil sérvantsand to this effect a Notification No. FD (PRC)I-1/2017 . d:

C 177 14.07.20 1 was issued. Later.ion vrde fevised Notification dated 20.12: 2012 ‘whereby the
S ;conveyance allowance for employees working in BPS'1 to 15 were’ enhance/revrsed'whrle
. ...employees; from BPS: 15 16719 have beeri treated under the | prevrous Notlﬁcatlon by no

S ."enhancmg therr conveyance allowance. ReSpected Str 1 was’ recervmg the conveyanc

: j.allowance as. admrssnble under the Taw-and’ rules- but the concerned authonty wrthout any

- - valid and Justlﬁable reasons stoppedfdeducted the’ payment of conveyance all" W

*‘unider thé wrong and. 1llegal pretext that the:same isnot allowed for the-leave: perrov 'One
- of the employee of Education Departrnent in Islamabad filed: servrce appeal No: 1888'-(R)
. " €S/2016 before the Fedefal Service Tribunal, Islamabad regardmg conveyance-allc Wance

‘,;whrch was accepted by the Honorable Service Tribunal vide its Judgment dated’

. 0312 2018 That the-august K.P. K sérvice tnbunal also’ allowed the restoration of: the.
I :convence allowance in-its Judgment dated 11.11. 2019 in appeal No 1452/2019 tltled '

. Magsad Hayit versus Education Derpartment Copy attached. That 1. also the snmlar.

+ ~employee of Educatlon Department and under the prmcrple of consrstency I am also

" entitled for the same treatment meted-out in the above mentloned servrce appeal but the

o ,"'concemed authorlty is not willing to 1ssue/grant the same conveyance allowance hlchfls .
. . granting to other employees Copy attached. I ain feelmg aggneved from the action of -
_ the concemed authonty regarding deductron of conveyance’ allowance, in vacatxo

. _‘perrod/months preferred thrs Departmental appeal before your good self.

Khyber Pakhtunkhwa Peshawar

_ ';EDEPARTN[ENTAL APPEAL AGAINST THE IMPUGNED ACTIO
- OF THE: CONCERNED AUTHORITY: BY ILLEGALLY: "AND
S UNLAWFULLY DEDUCTING . THE. CONVEYANCE?ALLOWANCE‘

B '~_~~’~' "fDURING.WINTER &_SUMMER VACATIONS" )

T

S J'e

o 'summer vacatrons

Dated 20 07 2020
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BEFORE THE K

A
>

s 1597
Mr. Maqsad Hayat sC (BPS 16), - . ?V%[Qg%j‘.?
APPETLLAN T '

GHS ‘Masho Gagar, Peshawar.........;....‘.-....;....» .................
VERSUS | |

1= rhe. Govemment of .Khyber Pcakhtunkhwa “through Chief Secretary, "

o Khyber Pakhtunidwe, peshawar. o N
akhtunkhwa, Peshawar..

5. The Secretary (EBSE) Departmertt, Khyber P
rtment, Khyber pakhtunkhwa, Peshawar. .

khtunkhwa; pPeshawar.
Pakhtunkhwa Peshawar.
RESDONDF:NTS

Lo

3- The Secretary Finance Depa
4- The AcC ountant General, Khyber Pa
5 "'he Dwertor (F&SE) Department Khyber

R ) ._)‘-

---------------------------------------

o Awr-m uemm sam"zom -4-0OF THE KH‘{BER PAKHTUNKHWA
SERVICE. TRIBUMAL ACT, 1974 AGAINST. THE IMPUGNED

- arTION  OF  THE RESPONDENTS _BY TLLEGALLY AND

S CUNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

g . .- .OF _THE_ APPELLANT DURING WINTER & SUMMER

KU  VACATIONS_ AND AGAINST- NO ACTION TAKEN ON THE -

o APPELL&NT \NTTHIN THEZ

DEPARTMENTAL APPEAL . OF

S*TATUTORY PERIOD OF. NTNETY DAYS.

e respondents may
jance

PRAYER: . N |
ptance of this appeal th

That on acce

kindly be dlrected not to make deduction of conve

allowance d iod (Summer & yinter.

Vacations) and make the payment of all outstanding amount

of Conveyance aiiowanre which have been ded: acted
1t back heneﬁts aAny other remedy whnch

o \.‘1' Tl g ‘
gD 12y previously with 2@
) deems fit ‘that may also bg

rhis august Tribunal

R £ 7“'*-71"“ favor of thea e
} 3 1—\\\\1\\\\ : pp

‘ ‘ R[ HEWETH' :

O"‘ CA(’TS L "r’~‘ =

Ham

81 1- that the appellant 1s serving in the elementary ancé secondary
education: department as Certlﬂed Teacher (BPS- 15) quite et‘ﬁcnency 7
and up o the entlre satlsfactlon .of the superiors. _

e . ‘7 That the Conveyance Allowance is- adm*ssxble to all the Civil servants
S " and o this effect @ Notification No. FD (PRC) 1- 172011 dated .
: 14.07.2011 wes’ tssued.. That tater ion vide revssed Not;ﬂcdbcn dated
) or grrployees

’0 12.2012 wherf‘by the ” c,onveyance alle




o -Conveyance “Allows to..
_vacations was.! held to be within his entitlement and the deduc’oon already -

.:..exoouncled the ‘definition’ of Pay as well as
of a.civil gewant for the (‘onveyance Allowance during the penod of -

' Vdcations It is 1mportant 'co note that the resp

©in Writ Petitions including

.-'?I;‘ﬁv

Lounse! for the appellant present

Learncd counqel referred to the ]udgment passe

-ASerwce Tr:bunal in Apoeal No 1888(R)CS/2016 which was handed down

on 03.12.2018. Through the Sdld Judgment the issue of payment of

‘c|v11 =ervant during summor and winter

" “made from him-was to be relmbursed Similar reference was rnade to the

j]udgment by Hondurable Peshawar High Court passed on 01. 10.2019 in

the case of apoellant.

Learned counsel, when confronted with the pr‘OpOSItlon that the
issue, in essence, was dilated upon by the Federal Seérvice Tribunal and
more par‘tlcularly, by the Honourable Peshawar High Court in the case of
appellant, SLclE ed that In case the: reqpondents are requ'red to execute the
judgme it of e Rawar r’.loh eoort the oppellant wrll have no -cavil about‘

-dlsposal of ins ant appcal

" “The record. suggests that while” ‘handing down Judgment in the ‘Writ' _
petition - preferred by the appellant ‘the Honourable ngh Court not only’

“Salary “but also entitlement

ondents were represented"
before the High Court during the proceedlngs

m *ue\'» of the nbowe noted facts and c.rcomctancec and in o*der to
proteCt the aDDC”;’flL from 3 fresh rou

over @ i‘Oll‘l"lddble oerlod the appeal in hand is Glsposed of with

'udgrnent of Honourable peshawar High Court passed

" pbservation that the-
W.P No. 3162- P/2010 chall be honoured and

mplemented by tne respondenL wthln shortest possible time. The

appel‘ant ‘shall, Ficwever, be at liberty to seek remedy in accordance with

rle\/ance is not redresseo b
g

law in case his. -

350 '\able lee

Fiie be r_unsngncd to the rest
Y "rr-r‘".- g

nd of litigation wh:ch may orotracf--

y the respondents within a ~




VAKALATNAMA o

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR_ " |

OF 2020

(APPELLANT)

- SHAKILA. -

(PLAINTIFF) _____ Ve
e o (PETITIONER) ;

I V+_ERSU.§" i

e T e e T e (RESPONDENT)

- Education Department” -~~~ .~ o i - (DEFENDANT)

3 .:I/WeSHAKII.A

" :.'do hereby. appoint and constltute UMAR FAROOQ, Advocate,H:gh court,

o ~Peshawar to.appear, plead, act, .compromise, withdraw' or' refer- to- arbltratuon-?_}rf oo

~ for me/us as my/our CounseI/Advocate in the above noted matter, wnthout any” .-
- liability ‘for his default and "with "the: authorlty to- engage/appo:nt any:‘other =~ .

. Advocate Counsel on. my/our cost. I/we’ authorlze the said Advocate to dep05it DR
_withdraw and receive on. my/our: behalf alk: sums- and amounts payable or oo

' deposuted on my/our account in: the above noted matter :. S

Dated._ " j : /2020. .

7 ACCEPTED' P
~ UMAR FAROOQ - |
ADVOCATE -




