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I-iThe appeal presented today by Mr. Umar Farooq Advocate may 

•be entered in the Institution Register and put to the Learned Member for 

proper order please.

11/11/20201

»-

2^
RFGISTRAR

This case.is entrusted to S. Bench for preliminary hearing to be put
! 2-
I z/up there on

7

MFMI3FR(]]

I-

The learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave, therefore, the case is adjourned. To come up for the 

same before S.B on 26.07.2021.

01 03.2021 l-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
-------T----------- ------------------ .̂ • • “ ^ ■

APPEAL NO
lM»ry

72020

Mr,SHAKILA SST(BPS-16)
GGMS BAZ MUHAMiyiAD DIST MOHMAND. 
Personnel Number:00103436

APPELLANT
VERSUS .

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar,
4- The Accouritant General, Khyber Pakhtunkhwa, Peshawar.
5,- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar-

...... .........................................................................RESPONDENTS

OF THESECTION-4UNDERAPPEAL
OKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance during 

,ii^”^®"^*^acations period (Summer & Winter Vacations) and make the 

payment of all outstanding amount of Conveyance allowance 
5S!^^^which have been deducted previously with all back benefits. Any 

'm'M other remedy which this august Tribunal deems fit that may also
be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary Education 
Department as SST (BPS-16) quite efficiently and up to. the entire 

satisfaction of their superiors.
2- That the Conveyance Allowance is admissible to all the Civil Servants and 

to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was 
issued. That later on vide revised Notification dated 20.12.2012 whereby 
the conveyance allowance for employees working in BPS 1. to 15 were 

enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance^. Copy of the Notification dated 
20.12.2012 are attached as annexure.;,,.................... A.



5^ That appellant was receiving the conveyance allowances as admissible 
under the law and rules but the respondents without any valid and 
justifiable Teaspns stopped/deducted the payment of conveyance 
allowance under the wrong and illegal pretext that the same is not allowed 
for the. leave period. Copies of the Salary Slips of working/serving month 
and vacations (deduction period) are attached

B&C

4-That appellant feeling aggrieved from the action, of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of 
the ’ Departmental appeal . 8iis attached 
annexure

as
annexure

as
D.

5- That colleges of appellant of different caderapproached to this august 
tribunal in different service appeals which allowed by this august tribunal 
vide its judgment no 1452/2019 titled maqsadHayat versus Education 
Department Dated 11-11-2019 E.

6- That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No 
1452/2019 titled Maqsad Hayat versus. Education Department ir> Judgment 
Dated 11.11.2019. , : : ' .

. 7- That where after the appellant waited for the statutory period of ninety 
days but no reply has been received from the respondents. That appellant 
feeling, aggrieved and having no. other remedy filed the instant service 
appeal on the following grounds amongst the others.

GROUNDS:
A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance, for vacations period/months is illegal, against the 
■ law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic 
Republic of Pakistan 1973.

C- That the action of the respondents. is without any legal authority, 
discriminatory and in clear'violation of fundamental rights duly conferred 
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is 
applied by the Civil Servant in light Government Servant Revised Leave 
Rules, 1981,while the vacations are always announced by the Government,
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therefore und^rthe law and;RuIe$ the.appellaht;fully'ehhtled'%'t:h^ 
oif GotTveyarice allowance: during vacations period- ■■' ^ ^
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E- Thot the Government Servants; Revised |_eave RUjeis,: 198i^ elearj^e>cpia^
- /that the civil'Seryarits who avail .the vacations:Iare;-a|lowed:vGinly"oi^:yM^ 

iha rridnth'whdreas, the pther/civil .servants-ma^;ayail;P4;daysi;f^ye^in:;a^^^^^ 
calendar months and the same are credited to hfs/accduht andMnct:t^^;wa^

; he rhay avail-48 days earoed;:leave vyith;fuIKpaY/vvhereas-thd’G6vernmdnt'^ '
. servants to avail vacation;such as appellant is allowed one^Jday leayein/aj, ..!,., 

month arid twelve;(i2) days in a year.arid edrhed^;ledye“fdr.twdlvd'da)^J,n;^^^^
. a year are. credited to his account and there.is ho;question'df dadu(Sipri of 
'conveyance allowarice for Vacation period; the . respondents, while^m 

:. the deduction of conveyance alldwance lost sight of this; legal dspeCt/and/ ^^^^
. illegdlly/end /without any authority started thei: recovery.arid; dedu^onj/p^^ 
conveyance alldwance frorri appellant . . ^

..
F- That as the act of the respondents is;illegal, uncon^itutiQnal;^.withput;ady/vi^

: legal .authority and not on|y discrirriinatory but js alsoiheTesUltdfvmalaf^ '
; ion the part% respondents.. ^ ..

- ‘ ■■ ■ ■ ■■

G- Thatappellant has the vested right of equal treatmerit/befdfe iavv::drid;:the:';;^^^^
- act.. of , the respondents to - deprive ■ ' the;h;petitiohers vfrdm-^^-the

COnyeyanc^allowance is;.; uricOnstitutional arid / -piear;; ;violahqri;;:;Of;;-^/ 
fundamental rights.. . : ^
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H-that ;; according : to;. Goverririient ; Sei^arits .Reyised;^4eave yFqj|e^rT 

vacations are, holidays arid not leave of any kind/;therefofe;;the^^^
^ df conveyance allowance iri vacations is against the law. arid

;•
• A

^ ,

I- That according; to.Article 38 (e) of the .Cpnstitutipn df.Tslarp 
; . Pakistan, 1973 the state .is bound to reduce disparity ;iny;the;.m 
. earning of individuals including persons .jn the seryjces; of . the 
^ therefore in light of the saicT Article the appellant: fully entitle :fer the;;grantrt 
./ of conveyance allowance during;yacations. .. ; ' : -. ;

J- That the petitioners seeks permission of this- Horiorable^Cpurt/tp/haise ahy/.^d^
othergrounds available at the time of arguments;;,? ;/.;:

■■■ ■■ - . ■ ■■ '^/^dvd''

.It.is therefprie,. most hgmbly prayed that the. apppalVof the appeilah^^^^ 
may'/be dccepted afs^ prayed for..under the-dpiden-^pdricipai^y^d^ 

consistency.-
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BETTER COPY PAGE-5

GOVERNMEIVT OF KHYBER PAKHTimTCfTA'A 
FtNANCETETARTMENT

■ creguaetion-we^g) . ■..■v'::-.-' --'. --'

NO.Fi::>/SO(SR-II)/52/2;0'l 2 
Dated Peshawaf.the: 20; l-2.2012 - - .

From.'
The Secretary to Govt: of Khyber Pakhturikitwa. 
Finance-Departmeot, Peshawar.'■ ■

. \

. To: ■

.1. Al] administrative Secretaries to GoA: of Khyber P.akh'tunkhwa.-■
2. The Senior Member, Board of Revenue, Khyber Pakhtuhkhwa, T'
3. ' The Secretary to Governor, KhyberTakhtunkhwa: . .

•' 4. The Secretary'to'Chief Minister,-Khyber.Pakhtunkhwa. • ' -
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa/

■ 6. All Tdeads of attached Departments in Khyber PakhtunkhWa..
7. AJ] District. Coordination Officers of Khyber Paklitunkhwa..
S. All Political Agents/District & Session Judge in Khyber Pakb'tunklrwa., 
9’. The Registrar Peshawar High Court,.P.^hawar.
10. The Chauman Public Service Commission, Khyber Pakhtiinkliwa,' ': •;, 
IT. The Chairinan, Service Tribunal, Khyber-PaklrfunLkhwa:'

\

Subject: REVISION ES THE' RATE OF'COm^Yi-VjNCE-AEEbWAN'GE 'FQR' T'FrE ' 
CIVIL EMFLQ-^rEES OF THE KHYBER PAKHTUN.KHAVA, P.ROVTNCTAJ..

. GO\TLRNMENT BPS-1-19

Dear Sir,
The Government of Khyber Paklrtunkiiwa has been pl'eased to erthaiVcc/rev-ise ttic ■ 

rale of Conveyance Allowance admissible to ah the Provincial Ci.yil Serv-ants Go\n: of Ki-.ybar 
PaJffitujikhwa (working in BPS-i to BPS-lof-w.e.-f from R' September,, 2012 at. the fo!lc-w",.;g 
rates. However, the conveyance allowance for employees m BPS-ld to BPS-1.9 will remcin un-

i
‘'changed.'

Revised Rate (FjVp . .Existing Rate (PM)BPSS.No.
Rs. 1,70.0/-.Rs-'1,500A '

Rs. 1,500/- : ,
1-4 ■1.

Rs. 1,840/- .: '500: 2
Rs. 2,720/-- •Rs. 2,000/-11-15
Rs. 5,000/^ •Rs. 5,000/- H \16-T9 '4,

Conveyance Allowance at the above rates per month shall be admissible'to those'BPS-17, 
1 8 and 19 officers-who have not been sanctioned official vehicle.' •

'Your Faithfully ...'■^■1.

•: ..-.(Saliibzada Saeed'Ahmad')
',Secretary Finance.

Endst No, TD/SO(SiR-TT)S-52/2012 Dated Peshawar the 20''’ Decembefr 2012

■ ')

sT:
•'2

h,

I
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Gazetted/Non-GazBuckle No.:Desig: SECONDARY SCHOOL TEA(80950678) Grade; 16 NTN: 
AMOUNT LOAN/FUND

CNIC: 0013791096020 
AMOUNT DEDUCTIONS

00103436 SHAKILA 
PAYMENTS

BALANCEPRINCIPAL REPAID

448,153.00
INCOME TAX 11,409.96 2,479.00 8,931.60

GPF#: 2914/CSS3,340.00-41,710.00 3016 GPF Subscription
2,727.00 3501 Benevolent Fund 
5,000.00 3990 Emp.Edu. Fund KPK 
40.00 4004 R. Benefits & Death C 

1,500.00 3609 Income Tax 
1,500.00 

925.00 
568.00 

3,367.00 
4,171.00

• 0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1505 Charge Allowance 
1528 Unattractive Area A 
1893 15% Medical Allowanc 
2148 15% Adhoc Relief All 
2199 Adhoc Relief Allow @
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 4,171.00
2264 Adhoc Relief All 201 4,171.00

800.00-
150.00-

650.00-
993.00-

63,917.00 01.09.2019 30.09.2019 
Accnt.No: 5288-9

NET PAY5,933.00-
NATIONAL BANK OF PAKISTAN SHABQADAR

DEDUCTIONS69,850.00
SHABQADAR

PAYMENTS 
Branch Code:231435

Ji>
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Buckle No.: Gazetted/Non-Gazetted: G
PRINCIPAL REPAID BALANCE

(00002933) Grade: 16NTN: 
AMOUNT LOAN/FUND

Prev Pers No: 001379109602 Desig: S.S.T 
OUNT DEDUCTIONS

0103436 SHAKILA 
PAYMENTS

/
/ A^l

/
388,584.00GPF#: 2914/CSS 

^ INCOME TAX 8,910.00 743.00 8,167.50
/ 41,71p:00 3016 GPF Subscription-Rs 

2,727.00 3661 E.E.F (Exchange) 
40.00 3701 Benevolent Fund(Excha 

1,500.00 3705 R. Ben & Death Comp(E 
1,500.00 3609 Income Tax 

925.00 
568.00 

3,367.00 
4,171.00 
4,171.00 
4,171.00

3,340.00- ' 
125.00- 
250.00- 

650.00-

0001 Basic Pay 
1000 House Rent Allowance
1505 Charge Allowance 
1528 Unattractive Area A
1893 15% Medical Allowanc 
2148 15% Ad hoc Relief All 
2199 Adhoc Relief Allow @ 
2211Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

743.00-

59,742.00 01.07.2019 31.07.2019
Accnt.No: 5288-9

5,108.00-
NATIONAL BANK OF PAKISTAN SHABQADAR

NET PAY64,850.00
SHABQADAR

DEDUCTIONSPAYMENTS 
Branch Code:231435 CHARSADDA

r
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DEPARTMENTAL APPEAL AGAINST THE IMPUGNED AcTIQN
OF THE CONCERNED AUTHORITY BY ILLEGAtLY AND

y.:
: ■■

-.V- . .•

•r..•••
v The Secretary (E&SE) r)epaiWent,. : , 

;. ■ IChy^r PakhtuhJ^waj Peshawar.: .
V

V :

/Subject: !-■-

K :

/T’.

unlawfully deducting the.CONVEYytffeE ALLOWANiEE^#?^:;;'"
■DURING-WINTER & SUMMER VACATiONS-^::-v.;V;::

r
V. '

‘
•?

...... .•vn;Respected-Sir,;'• w •» .
.t..r•V .

r ■

: With due respect it is /stated that I ani; the empioyee. of your good self Departmenft^ 
and Is serving ias SST (BPS-16) quite efficiency arid lip to the entild. Satisfaction-ofe the.. f i 

. superiors. It.is;stated for kind iriformation/diat Conveyance Alipwanc^,is.ad^ssible.'fe^^^
' the ciyil sery^ri^ arid to this effect a/Notifidritipri Np. Fb;(PRX5)'l-l/2^|f:dat^

" i4.67.20i 1 was, issued.Tjater ipn vide revised Notificatipn dated 20.12:201.2 w^ th^ i-
■ conveyanpe, ailtiwahce for employees workmg in BPS .1 to 15' \vere|en[hSricei^r^^
/ ^eriiployeeSi fi-om.BPS- l.S .tp 19 have been tieated .tinder the preyious''K6tifiCatidn;i>y np^^ 

enhancing thieif. cohvey^ce .allow^ce. Respected Sir,.I was receiving the .epiiyCyarice'' ^: 
alldwahce. as admissible under the law and rules but the coricemed authority .widitiut ariy ; ■ : 
valid and justifiable reasons stopped^dediicted the payment pf cpriveyahce alipwanbe^ ^ 
under the .wrong and illegal pretext tiiat Ae same is not aUowCd for thd^^^ Qne. ./|':t..v'

. of the employee of Education Department in Islariiabad filed service appeal No.
:GS/20i,6 before the Fedetal Service Tribunal, Islamabad regarding conveyance allpwanpe uy ^ 

f which was accepted by .thie Honorable Service.Tribunalwide its judgmeht:dated./*|;/ ;/v^^^^^^
03.12.2018. That the auj^st K.P.K service tribiirial also allowed..the;restofati6ri df fe ^ 
convence allowance in its judgment dated 11.11.2019 in appeal No 1452/20l9;titied^‘^' ’ ^
/Macfsad Hayat. versus Education Derpartment.Gopy .attached. That Lalso the similar 

: employee.of Educationbepartment arid under the principle of cbhsisteripyT am 
entitled for the same treatment meted out in the above mentioned seryice /appeal but 
concerned authority is not willing to issue/grant ^e samecohyey^ce allow^p.e ;^hich/i^ 
granting to other employees. Copy attached. I am feeling aggrieyed ftpin the actfori pf /'/y^^^^^^^^ 
the concerned authority regarding deduction of conveyance'ailow^ce .m yaeadphs ^ .
.period/months preferred this departmental appeal before your godd^el^'l; ^

f

t

. V;

^ k
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vV ' .

It is.therefore, .most humbly prayed that on accept^ce pf this-Depart^
appeal/ the - concerned authprity may very kindly; be ./diiected/.;thel.^nyeya^
/allowance may. riot be deducted from my mpnthly./salary dining; the w ' ’

: summer vacations: ..v'-,. /.f/o’//'/•■'/■
' • •• ' ■' ■ '■

>••-

*

Dated: 20.07.2020/ *.•

Your Obediently
; I'- .v,^ • /;

•-:*v
SHAiqLA :
GGMS BAZZ.MUHAMiVlAp DlST/MOrtM^
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orr:nn?: THE KHYBERi>MyiyMKffi!
----------—— peSHAWM

APPEAL NO.„i_!LSLin—/2019 %

1Ci li
\

!

£>^SC<i' ,
'.APPELLANTMaqsad Hayat, SCI (BPS-16), 

GHS Masho Gagar/Peshawar......
-■ ■

Mr'.

VERSUS

Government of .Khyber Pakhtunkhwa through- Chief Secretary,

^, ..e se.e«. ■

(E&SE) Department, Khyber '^™____^espondENTS

: SERVIGEJBlBM^Ig^^gl^J^-i^PjyjGALLY

••].-. The-
o r\i

4-
The- Director1 J"

iq-lYppg P&KHTUNKHW 
YVjp mPUGNED

AND

i-

\<;nMMER

vACAcriorW-^-
OFF days

the respondents may 
of conveyance 

^ Winter
praYHRi . £ this appoal

That on acceptanP make deduction
kindly be period CSummer
allowance during of all outstanding amount
Vacations) and nriake the PY 5,eeri dedarted
of Conveyance . allowance remedy ^ch

•j.\^cdte--di-yprevioi^!Y^with deemk fit that may also ^Iffgg^r)
\ , .. this augu.?.

of the appellant.i isfavor 
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T t■■ li.ii.jSft CounselTor the appellant present. • kj ]

fty learned Federal
'BM ■ Learned'coun'5ei referred:to.-:the-judgment-passe 

Service Tribunal ■iii Appeal No.' 1888(R)CS/2016 which was'handed down 

03'.I2.2018. through :.the said' judgment- the issue of payment of 

■ Conveyance -Anowahce. to-.'a- civil. seiv'ant during summer and winter 

vacations was.held to be vdthin his entitlement and the deduction already 

him was to be reinibursed. Similar reference was made to the 

■judgment by Honb’urabie Peshawar High Court passed on 01.10.2019 in

the case of appellant.
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Learned counsel, when confronted with the proposition tliat the

by the Federal Sdrvice Tribunal and,r.f issue, in essence, was dilated upon 
more particularly, by the Honourable .Peshawar High Court in the case of

case the'respondents are required to execute the-
-
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judgment of Peshavve: High Court, the appellant will have no-cavil aboutr ■
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vacations. It is important to note that the respondents were represented

•- ex

before the High Court during the proceedings.

noted facts and circumstances and in order toIn vie'w of the above
fresh round of litigation which may protract 

hand iS; disposed of with 
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protect the appellant from a

formidable period, the - appeal mover a
obseivation that the-judgrnent of Honourable 

Petitions including' W.P No. .3162'P/2019 shall be honoured and
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VAKALATNAMA V* V{

. :
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR . >

OF 2020 . *.»
A . (

(APPELI^NTJ• *. ■^<1

SHAKILA T

.(PLAINTIFF)
(PETITlbNER), »•

VERSUS • ; •. '•
V*

(RESPONDENT): 
.(DEFENDANT)'

>;
:

Education. Department > • *

I/WeSHAKILA.___ __ _________ ______________
do hereby appoint and. constitute UMAR FAROOQ/ Advpcatfe,High court, 
Peshawar to appear, plead, act, compromise, withdraw or refer to- arbitration 
for me/us as my/our Counsel/Advocate jn the above noted . matter, without any 
liability for his default and with the-authority to ehgage/apppinf any, other 
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit, 
withdraw and receive ori my/our behalf all . sums 'and arriouhts payable or 
deposited on my/our account in-the above noted matter. ' ‘

:Dated. ...7__ _y2;020'
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