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Order or other proceedings with signature of Judge or MagistrateDate of
order/
proceeding

Sr.
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s
321

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 684/2016

Date of Institution 

Date of Decision
21.06.2016
04.06.2018

Syed Shah Aman son of Syed Jawhar Hussain resident of Ganjyano 

Kalay Tehsil & District Hangu.
Appellant

Versus

1. AIG/Establishment Policy Khyber Pakhtunkhwa, Peshawar.
2. Superintendent of Police FRP, Kohat Range, Kohat.
3. Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
4. Government of Khyber Pakhtunkhwa through Secretary Home.

c*
%

Respondents

04.06.2018 JUDGMENT

MUHAMMAD HAMID MUGHAL, MEMBER: - Learned

counsel for the appellant and Mr. Riaz Paindakheil learned Assistant

Advocate General for the respondents present.

2. The appellant Syed Shah Aman (Ex-Constable) has filed the

present appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974 against the order dated 19.08.2015 whereby the appellant

was dismissed from service after having been found physically unfit

being deficient in height by 01 inch. The departmental appeal of

the appellant was rejected vide order dated 11.11.2015. Thereafter
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the appellant also filed petition before the Inspector General of

Police Khyber Pakhtunkhwa which petition was also rejected vide

impugned order dated 23.05.2016.

3. Learned counsel for the appellant contended that on

02.09.2013 the appellant was appointed as Constable and was

allotted Constable No. 1205. Further argued that the appellant was

appointed after observing all the formalities of test, interview,

measurement and medical fitness; 'that the appellant was sent to

RTW Mansehra Training Course where he was found deficient in

height by 01 inch, declared unfit, sent back and on this score the

appellant was dismissed from service; that departmental appeal

and revision petition of the appellant were rejected. Further

3.% argued that the appellant was removed from service in a hasty

without conducting aiiy inquiry; that after themanner

appointment of the appellant, deficiency in his height was

detected, therefore the respondent department/competent

authority should have condoned the same. Further argued that the

impugned orders are illegal, unjust and not tenable in the eyes of

law. Learned counsel for the appellant in support of his contentions

relied upon the judgment dated 22.05.2013 of Hon'ble Peshawar

High Court Peshawar passed in Writ Petition No. 2446-P of 2012

and judgment dated 31.10.2017 of this Tribunal passed in service

appeal No.1113/2012.

4. As against that learned Assistant Advocate General resisted
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the present appeal and argued that 378 candidates were illegally

recruited in FRP recruitment in 'the year 2013 by means of

corruption and the appellant is one amongst the said illegal

recruits. Further argued that being deficient in height by 01 inch

the appellant was unfit for Police Department under the required

height standard, however he was enlisted through mal practices by

the Mafia i.e. Ex-Reserve inspector Shakeel khan FRP Headquarters

Peshawar, OSI, Noor Muhammad FRP Kohat and others who were

subsequently proceeded against on the charges of illegal

recruitments of 378 candidates in FRP recruitments in 2013 and

were awarded major punishments.! Further argued that since the
c
\ appellant got employment through corrupt means hence after

fulfilling all the. codal formalities he was rightly

discharged/dismissed from service.; Further argued that in Police

Rules it is clearly laid down that a person to be appointed as

Constable most have a itiinimum height of 5' T however corrupt

mafia fraudulently mentioned the height of the appellant as 5' 1”

in the documents.

5. Arguments heard. File perused.

6. The minimum height of a Constable should be 5' 1" under

the criteria laid down in Police Rules and it is not disputed that the

height of the appellant does not come up with the standards of

height as mentioned in the said Rules. However astonishingly on

the enlistment order as well as character and service rol^ of the
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appellant his height has beeh^mentioned as 5' 7".

7. There is no denying fact that Inspector Shakeel Ahmad the

then RI/FRP and Sl/PC Noor Muhammad were charge sheeted on

account allegations of providing connivance and facilitating the

officers in the illegal recruitment of 378 candidates in FRP

recruitment in 2013, thereby making fortunes in the FRP

recruitments and were consequently awarded major punishments

by the department.

8. Perusal of the appointment-order/enlistment order of the

appellant would show that he was recruited as Constable w.e.f

02.09.2013 purely on temporary basis and liable for termination at

any time vyithout notice.

9. When the respondent department has itself taken stern

action against the delinquent officers who were allegedly involved

in the illegal FRP recruitments 2013, there is left no justification

that the constables/recruits who got their employment, in FRP in

the year 2013, through unfair means should still retain their

services. In this backdrop the judgments referred to by the learned

counsel for the appellant are not applicable to the facts and

circumstances of the present case.

10. As a sequel to above, the present appeal is dismissed. No

order as to costs. Before parting with this judgment it is observed

that the trend of procuring low paid government employment

through unlawful means is still rampant in this society, which
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is to be checked constantly by those sittingtfiA the helm ofmenace

affairs.

File be consigned to the record room after its completion.

r

(Muhammad Hamid Mughal) 
Member

^(Xhmad Hassan) 
Member

ANNOUNCED
04.06.2018

;
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Learned vcburisfel for “ the^^ppellant present. Mr. Riaz 

Paindakheil learned Assistant Advocate General for the 

respondents present.

Vide separate judgment of today of this Tribunal placed on file, 
the present service appeal is dismissed. No order as to costs. File be 

consigned to the record room.

04.06.2018

3
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(Muhammad Hamid Mughal) 
Member

.hmad Hassan) 
Member

ANNOUNCED
04.06,2018
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21.09.2017 Appellant present. Kabir Ullah Khatlak, Learned.' 

Assistant Advocate General for the respondents present. 

Appellant submitted rejoinder which is placed on file. To 

come up for arguments on 18.12.2017 before D.B.

<5.
Member

(.fudicial)(Executive)

Counsel for the appellant and Mr. Muhammad Jan, 

DDA alongwith Ihsanullah, H.C for the respondents present. 

Learned DDA seeks adjournment as the case was prepared 

by learned AAG who is not present today. Granted, 

come up for arguments on 06.02.2018 before the D.B.

18.12.2017

To

Member C

Junior counsel for the appellant present. Mr. Muhammad 

.fan, DDA for the respondents present, .lunior counsel for the 

appellant requested for adjournment on the ground .that learned 

senior counsel for the appellant is not available today. Adjourned. 

To come up for arguments on 02.04.2018 before D.B.

06.02.2018

(Muhammad Hamid Mughal) 
MemberMember

Appellant in person and Mr. Muhammad Jan, Learned 

Deputy District Attorney for the respondents present. Due to 

general strike of the bar, the case is adjourned. To come up 

for arguments on 04.06.2018 before D.B

02.Od

(Muhammad Hamia Mughal) 
Member

(Ahmad Hassan) 
Member
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Clerk to counsel forthe; appellant and Mr. Ihsanullah, HC 

alongwith Addl. AG for respondents present. Written reply not 

submitted despite last opportunities. Requested for further 

adjournment. Last opportunity further extended subject to payment 

of cost of Rs. 1000/- which shall be borne by respondents from 

their own pockets. To come up for written reply/comments on 

14.03.2017 before S.B. . '

31.01.2017

II

t

■

14.03.2017 Counsel for the appellant and Mr. Ihsanullah, HC alongwith 

Addl. AG for respondents present. Written reply submitted. Cost of 

Rs. 500/- also paid and receipt thereof obtained from the learned 

counsel for the appellant. To come up for rejoinder and arguments on 

09.06.2017.

u
(AHMAEmASSAN)

MEMER
!

:

Appellant in person present. Mr. Muhammad Adeel Butt, Additional 

AG for the respondents also present. Appellant requested for adjournment. 

Adjourned. To come up for rejoinder and arguments on 21.09.2017 before 

D.B.

09.06.2017i

»:
i

(MUHAMMAD AMIN KHAN KUNDI) , 
MEMBER

(GUL zm KHAN) 
MEMBER

i

t
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Counsel for the appellant and Addl: AG for respondents 

preseht^^ritten reply not submitted. Learned AAG requested for 
time'^tofsuSmit writteri reply.’ Request accepted. To come up for 

written reply/comments on 29.11.2016.

'm
I ' •

f

28.09.2016

Member

Clerk to counsel for the appellant and Assistant AG for 
respondents*present. Written reply not submitted. Requested for 
adjournment. Request accepted. To come 

reply/cornments on 26.12.2016 before S.B.

1 h

29.11.2016

ip for written

ik>-

2^J^IEMBER

f#:.
^^^Xppellant in person and Asstt. AG for the 

M-e^pohJdenls present. Requested for further
26.12.2016

^'djourhment. Last opportunity granted. To come up 

flor^vvritten reply/comments on 31.01.2016 before S.B.
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Counsel for. the appellant present and requested 

adjournment.

hearing on 25.07.201B.before S.B.

;• -
20.07.2016 H..

Request accepted. To xome up , for prelimmary

.y

•:;

' ,r ■t Tt;

Appellant with counsel present. Learned counsel 

for the appellant argued that the appellant was 

serving as Constable in FRP and after putting in 2
7 \

years regular service he was referred'- to .;RTW
\v ' '
•’ Mansehra' for training. That PTC Hangu allegedly 

found the height of the appellant one inch below the 

prescribed standard and on the strength of the same 

appellant was dismissed from service vide impugned 

order dated 19.08.2015 where-against he preferred 

departmental appeal which was also rejected vide 

order dated 23.05.2016 and hence the instant service

.125.07.2016

I

I
1

t

1
j-
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Ik appeal on 21.06.2016.I
II That the appellant was condemned unheard 

as neither any opportunity of hearing was afforded to 

him nor any. enquiry conducted in the mode and 

manners prescribed by rules and that he was declared 

unfit without referring him to any medical board.

!7i:
I

i

i ;

I tf- - 
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I ?/3 f■;

Points urged need consideration. Admit. 

Subject to deposit of security and process fee within 

■ 10 days, notices be issued to the respondents for 

written reply/comments for 28.09.20l6^before S.B.

c
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Form- A

FORM OF ORDER SHEET

__A,gent of counsel for the appellant present. Seeks

learned counsel-Tbr the appellant
Order or

_____ J.O-2.Q..02.2£ll.6-be£ore-S.B. -.. ............... ........

. 28.6o2ietM__ _
Case No.

S.No. Date of order 
proceedings

321

The appeal of Syed Shah Aman resubmitted today by 

Mr.. Zeshan Ali Kiyani Advocate may be en^h^rnaanthe 

Institution Register and put up to the Worthy Chairman for 

proper order please.

27/06/2016

2 This case is entrusted to S. Bench for preliminary hearing 

to be put up there on. 2S

CMAF

28.6.201<). Agent of counsel for the appellant present. Seek ; 

adjournment as learned counsel for the appellant 

stated indisposed. Adjourned for preliminary hearing 

to 20.07.2016 before S.B.

•t

wChairman

r'
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The appeal of Syed Shah Aman son of Syed Jawhir Hussain Distt. Hangu received to-day i.e. on 

21.06.2016 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.-
2- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 

replies thereto are not attached with the appeal which may be placed on it.
3- Annexure-C of the appeal is illegible which may be replaced by legible/better one.

The authority to whom the departmental appeal was made/preferred has not been arrayed 
a party.

1

ys.T,No.

./2016ot.

SI-RVICi; TRIIUJNAI, 
KHYRI-R PAKHTUNKHWA 

PI'SHAWAR.
Mr. Zeshan Ali Kivani Adv. Pesh.

d-

- ^
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BEFORE THE SERVICE TRIBUNAL^ KHYBER PAKHTUNKHWA,
PESHAWAR

r'

Service Appeal No. Id /2016

Syed Shah Aman (Appellant)

VERSUS

AIG/ Establishment Police Khyber Pakhtunkhwa, Peshawar

(Respondents)and others

INDEX

Description of DocumentsS.No Annex Pages

1. Service Appeal 1-5

Affidavit2. 6

Addresses of the parties3. 6-A

Copy of appointment order4. 7-11A

Copy of order dated 18/08/20155. B 12-14

6. Copy of the order dated 25/05/216 C 15-16

7. • Wakalat Nam a 17

p^llant

Through
j

Dated: 21/06/2016 Z^han A^ Kiyani
Advocate High Court, 
Peshawar.
Cell No. 0313-9962725

_■>-

\
i( 5',.



gEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

Service Appeal No. ^'^^/2Q16

Syed Shah Aman S/o Syed Jawhir Hussain R/o Ganjyano 
%

Kalay Tehsil and District Hangu ................ .........(Appellant)

liEfiPV No. ^ ^

" -L\i I

Dated

Khyber Pakhtunkhwa,

VERSUS

1. AIG/

Peshawar.

2. Superintendent of Police FRP, Kohat Range, Kohat.

3. Inspector General of Police, Khyber Pakhtunkhwa, 

Peshawar.

Establishment Police

4. Government of Khyber Pakhtunkhwa through Secretary 

Home, (Respondents)

APPEAL U/S 4 OF THE N.W F.P (KHYBER 

PAKHTUNKHWA) SERVICE TRIBUNAL ACT

1974 AGAINST THE ORDER DATED

23/05/2016 PASSED BY RESPONDENT NO.

1 WHERE BY THE APPEAL FILED BY THE
Fjife,etito-<rlay APPELLANT AGAINST THE ORDER DATED

19/08/2015 WAS DISMISSED.

PRAYER IN APPEAL:

On acceptance of this appeal, while setting 

aside both the orders date(^9/08/2015 and the 

order dated 23/05/2016 passed by the respondent
Me-subitaifited to -day 
and filed.

:^^istrar
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may please be set aside and the appellant may 

please be reinstated in service with all back benefits.

Respectfully Sheweth:

1. That the appellant was appointed as constable in

BPS-5 on 02/09/2013 and was allotted constable

No. 1205/FRP. (Copy of appointment order is

annexure “A”).

2. That before issuance of appointment order all the

formalities of test, interview, measurement and

medical fitness were taken properly and after

qualifying the test, interview and medical fitness the

appellant was selected as constable in FRP police

Kohat range, and appointment letter was issued to

the appellant.
j .

3. That after appointing the appellant as constable in

Police FRP Kohat Range Kohat, the applicant was

directed to join his services at FPR Line Kohat

4. That the appellant was sent to RTW Mansehra

Training Course where he was found deficient in
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height by one inch and was .declared unfit. He was

sent back and on this score he was dismissed from

service on 18/08/2015. (Copy of order is annexure

“B”).

5. That the appellant being aggrieved from the order 

dated 18/08/2015 filed departmental appeal which 

was dismissed by the respondent No. 1 on

23/05/2016. (Copy of the order annexure “C”).

6. That both the orders are illegal and have been 

passed without unlawful authority. Therefore, the 

appellant is liable .to be reinstated in service with all 

back benefits inter alia on the following grounds:

GROUNDS:

^ A. That the appellant before his appointment was put 

to test and interview, medical checkup and 

measurement and was found fit by the Appointing

his appointment orderCommittee hence was

issued according to law and rules.

.V



B. That after two long years of his service when he

successfully completed his probation period 

issued the impugned order. It is settled law that

was

after probation period he could not be dismissed

from services on technical reasons.

C. That proper Standing Medical Boardno was

constituted for medical checkup of the appellant 

the appellant was medially checked by the authority 

through Standing Medical Board regarding his 

height. Therefore, the mare

nor

saying that the 

applicant is deficient in height by 1 inch is not only 

illegal but also unwarranted.

D. That before the issuance of dismissal order the

appellant was not given charge sheet, statement of 

allegations or any opportunity of hearing 

provided to the appellant rather the appellant 

condemned unheard, hence the impugned order is 

not only illegal but is also liable to be set aside.

was

was

E. That the impugned order is based on malafide, 

since the appellant has been dismissed on the basis

of his appointment by one Noor Muhammad OSI

1

..
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who had been later on compulsory retired from 

account of providing connivance and 

facilitating the officer in the illegal recruitment 

alleged in the appellant dismissal order.

services on

as

F. That the applicant is jobless, since his dismissal

from service.

G. , That both the impugned orders are based 

surmises and conjectures, therefore liable to be set

on

aside.

It is, therefore, requested that on acceptance of

this service appeal, both the impugned orders may
/

please be set aside and the appellant may please be 

reinstated in service with all back benefits. )

Appellant

Through
J

Dated: 21/06/2016 iyani
Advocate High Court 
Peshawar. \\



BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

Service Appeal No. /2016

Syed Shah Aman (Appellant)

VERSUS

AIG/ Establishment Police Khyber Pakhtunkhwa, Peshawar

(Respondents)and others...

ADDRESSES OF THE PARTIES

APPELLANT:

Syed Shah Aman S/o Syed Jawhir Hussain R/o Ganjyano 
Kalay.Tehsil and District Hangu.

RESPONDENTS:

1. AIG/
Peshawar.

2. Superintendent of Police FRP, Kohat Range, Kohat.
3. Inspector General of Police, Khyber Pakhtunkhwa,

Peshawar. .
4. Government of Khyber Pakhtunkhwa through Secretary 

Home.

Establishment Police Khyber Pakhtunkhwa

Appellant

Through

Dated: 21/06/2016 Ze^an Ari/Kiyani
Advocate High Court 
Peshawar.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR

Service Appeal No. /2016

Syed Shah Aman (Appellant)

VERSUS

AIG/ Establishment Police Khyber Pakhtunkhwa, Peshawar

(Respondents)and others

AFFIDAVIT

I, Syed Shah Aman S/o Syed Jawahir Hussain R/o

Ganjyano Kalay Tehsil and District Hangu, do hereby solemnly

affirm and declare, that all the contents of accompanying

Service Appeal are true and correct to the best of my

knowledge and belief and nothing has been kept concealed

from this Hon^ble Tribunal.

DEPONENT. ^
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O/DUr‘201l1- :
-\ NOTE SHEET
\tvir- Reference Attached

•j ;
^1 . Subject:- ' DEFiCIENCY IN HEIGHT/CHEST

■

\
I

I It is submitted that the following Recruit Constables were nominated f{j)'r 

Recruit Course'Mansehra.-. During the'Course,'‘the Commandant PTC Hangu returned 

them as unqualified to this Range due fd deficiency in Height as well as their Chest, vide 

■ his order.-Endsi:; No. ^GSI-SS/GC dated 29.10,2013 at F/A.
-i

I

DeficiencyName of RecruitS.No

ChestHeight
:

1 Inch .InchRecruit;C"'nst’:Qaisar Abbas No.1-210/FRP Kt1.‘ •
j

1 InchRecruit.Const:Syed Shah Aman No.1205/FRP2: « I

It is suggested thafth.e above mentioned Recruit Constables are not

qualified according to the required standard, therefore, they are recommended to be
i

'discharged froin service,under,Police Rules-i2-21, as per report of CDl FRP Koh.at:d,a,te’dj

» .*
29,04.2015.

Submitted for favour of perusal and further order please. !

■■ ■ fh\' . •:
x - .

•• V.

•:C::'2nc'id'd, *• ::

: W/SP^FRRKohat^ "
i-: .'i/ •;

A.!' Ijii-S
' V

/• '■

5

.*^ '•r.; ."-I.;
>'

t.
V .

:
;

\;-
I

I,!
!■

i ;
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enquiry against ReCiutt 

Kohat undei rOlce
ORDER
This order is "So”™!SotP^oWI .

B„=. facB 0. .me

S,.r““ K« w«e. .ev ™
“p-ms Coii.3. i«ej;

Hated 04 08 2014 intimated that he reauired standard and he is deficier.i in
to® . pu,pese end lound dim “ "Hed es dn-,uel«i.d » FRP Kdlto,
Heighl 01 innll (one t 'mdd OB So.W dated 25.07,2014
Vide Police Training College Hangu ud

. « ,0 07 wer.le*-ri:.pT'”SiT“^
«e^:^ wriSSS-"—«.... . .....
reply was found un-satisfactory. submitted that he

Enquiry Officer in his cording to required standard asHaschecKedh,sUntandfourtd;m^^^^^^^^^^

^.0

office Endst No,436

"V

Kohaf'EnddOy ePinPr further 4^^®^tfPfPi “chesi'oBxSd to and at ptesenl

Si ;“SSS SSf Sh’ShI f S :“er Pond. Ser.toe add.,died to rutou

.^hehaereddhitoendedtorrua— ^

-SHStoSSSoS'

,'-t

In view of the
Recruit Constable is ,3^,3 syed
standard.^ I^heretoe ^ecmi^ pakhtunkhwa Police Rules
service

erintendent of Police, FRP 
Kohat Range Kohat

kHHAT range KOHAId

(tnier announced Sup
OB No:
OoUd: /2015.

rtto.crp r.F THE SUPERINliNPajl-Qf-PQyg^

/PA dated Kohat the 5,
is submitted for favour of information to the,

Peshawar w/r to

i
No: 5"^ * "

Copy of above is
pj.'^p Khyber Pakhtunkhwa 

10 07.2015 and his good office Memo: N0.6426/EC
Commandant

this office Endst: No,440/PA dated

dated 06,08.2015 please. Hc1=RP
SRC andPay Officer

1.^

of Police, FRP 

Kohat
Superintendejnt

V)" Kohat Range
ATTESTED

j

a
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OKI'iCK QK'I’ll K
INSPECTOR 01:NI:UAl. OK KOKICK 

KllYliKR KAKirriJNKlIVVA / 

CKN'l'IO\K iR)KICK oi'i'icr: 

IMASIIAWAR.
___ :._,/I(>, (liilcd ^^^sll;l\^';Ir (In‘ >lj /t^)/2ill(>.

/i

a
*> •■4 5

>3

1\(». s/
'1
■:.iII ORDERa

'! InS oiiii'i- i:-; li^ji’chy p;is:icd lo dispose ordcparlinenUii appeal iindcr Rule I I-A oi'Kli\ her 

■a :;:i.I'tdice Ruie-1975 subinilled I'.y K\-Cun.stal)Ic Syed Shall Ainan No. ,i502/l53(>. 

.111", dufii was a'.vai'ded pi.iiiisiiincii! of dismissal li'din service by SlVb'l^l’. KoluU vkIc Oii 

wn. .daa'f.i 1 .s.i'dlZi) 15, on eharyes dial he sen! I'or Basic Recruil Coiii'se al R'i'W. Manseiiui 

‘’‘s:.' Uuiiid defieieu! iu iiciylil l>y oix 

yii OB No. 4d4, oaied 25.07.20

appeal belbre die ('.,uiiiaand;ail, I'lO’ jvhyl:er I'aklidinkhwa wiiieii
died / ivieeied \ ide Order Ididsl: No. 9522/I7C, date^i I 1.1 [ .2015. 

c'diiu oi’Appeal Beard was held (ai 2S.04.2016, wherein die appellani was heard in 

t-iuiry j.Uij)ej,s were also examined. On exiiniinalion ol' record, it reve^ded that tlie 

■la.sior was Jbend dcncienl in height by 01 inch, by a commillec constituted Jbi' the purpose 

1 icluiiieci L'uqualiilcd. The pcdtioiicr is physicallyi unlit lor Police Deixu-Uud 

[iai(?d height standard. Therclbre, the petition of the petitioner is barred lyy law 

I'ii’i/.iii-on a’id wurlli rejection.

'i ids Older is is.sued vvilh appiroval by the Compclcnt Authority.

; .
1 •

• ;

• inch due lo wiiich lie was returned as uui.pialilied
1■.aJ ;

li'' pi'f. jern.'d was

•ISt;

a;
ana.i, .hk

il■•i•.S■ ii;,- ro' rd
T4

at
Til

:br
(NA.;Kia.i-l.lK-kAlliVIAN)

A!Cf.;/ Bsla[)1 is11 incI'l t,
Tor inspector General ol‘Police, 
Khyber Pabh'unkhvva. Pc.shawar.

A' S'

;,3j .
h'oiiy oTabove is I'oiwarded lor information and nceesslirv aelion lo the;-

/J:: 2/
/16, ;

i. ouniiandaih, i'’R.P Kh.vbcr Ikikhlunkhwa.
SI'/I'RIb Rohal.

b Pd-io RdVRIiyber i’akhumkhwti, Ca'O Peshawar.
■P ITo ) to INP/Rhyber ibikliiunkiiwa, CI'O lAsliawar.
S'. PA to Audi: IGP/'I IQrs: Khyber Ih.ikhtunkhwa, Peshawar. 

\ to DIG/llGrs: I'Riyher Pakhlunkhwa. lA.shavvar, 
OihceSupdl: R-IV, CPO, Peshawar.

P i'd.i f'eniral [segistry CelP (CRC), GI’O.

/

I ■.h.
7 4

i

ii

I) '■(. iip'/ Ciijt'M'ii-.-r ■■ 11,•111 I .■ivi;;i.J
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OPflCE OP THE
INSPSJTOF'^BINEaAl. OP POLICE, K.P*K. 
OEWTral polioe OPPICE, PESHAWAE I .

No* 4226/16, dated Peshawar, the 2>0%2016

ORDER

This order is hereby passed to dispose of departmental 

appeal under Hule-11-A of Khyber Pakhtunkhwa Police Rule,1975 

submitted by EJc-Constable Qyed Shah Aman No* 1502/1536, the 

appellant was awarded punishment of dismissal from service by 

aP/FRP, Kohat vide OB N®. 576, dated 18-08-2015 on charses Jhat 

he sent for Basic Recruit Course at HPW, Mansehra where he 

found deficient in height by one inch due to which he was returned 

as unjastified vide HPC Hangu OB No. 444 dated 25-07-2014.

I-*-

was

He preferred appeal before the Commandant, PSP E.p.E*
and filed/rejacted vide order EasttNo.952yiD,which was examined

dated 11-11-2015*

Meeting of Appeal Board was held on 28-0^2016, wherein 

the appellant was heard in person* The enquii7 paper s were also 

examined* On examination of record, it revealed that the 

petitioner was found deficient height hj 01 inch, hy a Committee 

constituted for the puipose at PTC Hangu and returned unjustified* 

The petitiner is physically unfit for police D^artnent under the 

required height standard* Therefore, the petition of the 

petitioner is herred hy law and limitation and worth rejection*

This Order is issued with approval by the competent
authority*

8d/- (RaJEEB-UR-RAHMAN )
AX B/Est ahl i shn n t 

for Inspector teneral of police, 
E*P*K* Peshawar*
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■- BEFOliE THE KHYBER PAiaiTUNKHWA SERVICE TR] BUNAL PESHAWAR

Service Appeal No. 684/2016. 

Syed Shah Aman....................

-L ■

(Appellanl)

Govt of Khyber Pakhtunkhwa through Secretary Home, Peshawar & others

...............................................................................................................................(Respondents)

COMMEN1S ON BEHALF OF RESPONDENTS.

Preliminary objections 
RESPECTFULLY SHEWETH:-

Thal the appeal is bad for mis-joinder and non-joinder of necessary parties.

Thai the appellanl has no cause of action or locus standi.

That the appellant has not come to the Hon’blc Tribunal with clean hands.

Thai the Hon’ble Tribunal has no jurisdiction to entertain the in.siant service appeal. 

That the appellant has concealed reaTfacls from the Mon’ble Tribunal.

1.

2.

4.

5.

ON FACTS:-

Para No. 1 Pertains to the appellant record.
Para No.2 is incorrect, that the appellant has not enlisted according to required lest, 
inierview while he was enlisted through malpractice by the mafia i.e. Hx-Reserve 
Inspector Shakecl K.han TRP TIQrs Peshawar, OSi Nqor Muhammad Khan PR.P Kohat & 
others, which they subsequently on the allegalions of illegal recruitment were proceeded 
against departmentally and awarded the major punishment of compulsory retirement from 
service by the' Competent Authority on 19.08.2015. (Copy of the order attached as 
annexure "A“) , • '
Subject to proof. Hovvever, detail reply ha.s been given in Para No. 2.
IncoiTect. The appellant was detailed for basic recruit course at RTW Mansehra on 
04.07.2014. The Commandant PTC Hangu vide his office order Endst; No. 188'J/GC, 
dated 04.08.2014 intimated that he has been checked by the committee constituted for the 
purpose of measurement and found not fit according to the recjuircd standard as he 
deficient in height by 01 inch therefore, he along with others were returned as unqualilied 
from training center. (Copy of the memo dated 04.08.2014 attached as annexure "B")

V
After repatriation as unqualified from training center the appellant was dealt with proper 
departmentally as he was issued/served with charge sheet along with .summary of

'V
allegations and Enquiry Officer was nominated to conduct jjroper enquiry into the rnatier. 
The Enquiry Officer after fulfilling the due cocial formalities submitted his findings. After 
receiving the findings of Enquiry,Officer the Cornpeteai Authority served the appellanl 
with final show-cause notice to which he.replied, but,his reply was fond unsati.sfactory 
and after fulfillment the due ccdal formalities he was .dismissed from sendee. (Copies of 
charge sheet,- his reply . enquiry, report, show cau.se, notice, his reply and final order 
attached herewith as annexure "C,D,E,r,G,H”)
Departmental appeal submitted by the appellant was thoroughly examined and rejected 

on sound grounds. '

2.

4.

5.

GROUNDS
hyjorrecl, as the basic codal fonnalilics of height had 'not been observed in the 

appointment of the appcllani. The Police Rules 12-15 lays down ih-at a person to be 
appointed as Constable must have minimum height of 5\7”. However, the then OSi i\4r. 
Noor Muhammad Khan willfully violated the said rules, fherefore, the appellanii was 
appointed by the dealing hands-facililating the officers, through malpractice by whidi 
whose subsequently punished as discussed in the preceding Paras.

A.

i



'■ ■ '■

Incorrect, the appellant was appointed} by the dealing hands facilitating the officers 
through malpractice. Me could not be^depiited for any field duty as he has not qualified 

■' basic recruit course while when he was detailed for recruit course at RTW Mansehra for 
the reason being ineligible for such trairiirig, due to lacking minimum physical standard 
arid therefore, he was returned as unqualified so he has not entitled to retain more in 
service.
Incorrect, the appellant trying to mislead this Honorable Court by producing false and 
baseless grounds as the appellant was not dismissed from service on medical grounds 
while he was found physically unfit as per rules. Moreover, the appellant was dismissed 
from service under Police Rules 12-21 as he has less than 3 years service.
Incorrect, the allegations are Ihlse and baseless and the para has already been explained 
in the.preceding para No 4 of facts.
Incorrect. The appellant deputed, for basic reemit course wherein after re-measurement 
he alogwith others were found deficient in high & chest and therefore, returned by the 
Commandant PTC Hangu from Training Center as unqualified. Subsequently ail of them 
were, dismissed from service after fulfillment the due codal formalities. Moreover, the 
then OSl Mr. Noor Muhammad Khan alongv/ith others were awarded major punishment 
of compulsory retirement from service, on the allegations of illegal recruitments'.
The pai'a is not related.
Incorrect the orders of the respondents are legally justified and in accordance with law/ 
rules.

' B.

c.

D.

E.

F.
G.

PRAYERS

, It is therefore, most humbly prayed that iirthe light oI‘afore-mentioned facls/submission 
the instant service appeal may kindly be dismissed with cost.

Al.G/ .Establishment 
CPO, Peshawar 

(Respondent No.l)

Suppint^d of Police^ 
FRPk it Range, Kohat 

(Respondent No.2)

inspcct^wn^a! of Police
Khyber Pakhtunkhwa, Peshawatr 

(Respondent No.3)

Secretin^Homc,
Government of KJiyber PakhlLinkhwa', 

Pesiiawar 
(RespondentTfo.4)
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OFFICE OF TEIE
. ■ INSPECTOR GENERAL OF POLICE 

■ KHVBER PAKHTUr^KHWA 
Central Police Office, jPeshawar

■ -V I
\>•

}. '••• •

\ !, •/
No.. (5~ sy^ /SR.II, • ^

V2014/^.v:v.‘.- ■
OaceU Pc^'iiawar use ;

i

ORDER,
.This order is issued tO'conclude the departmental enquiry proceedings 

against SI/PC Noor Muhammad who was charge sheeted oil account of 
i ; in the illegJl recruitment of 378

candidates in FRP Recruitment in 2013. ' • .

I »* -
•: Y ?

•i
I

•An'Enquiry Committee vide Order No. 763-69/SE-I, dated 09.04.2014 
v-constituted to probe'tl^ allegation.^ agahist the defaulting officer. As per tiie 

enquiry report, the defaulting officer enj-iys the reputation of being a corrupt 
officer and heJiyes.Beyond ostensible mt-ans. It has also been proved against the 

• defaulting officer In the enquiry-report ti.at he has made fortunes in the KK.f 
recruitments. Oh the basis of this, Uie Enquiry Committee has recommended the 
Imposition qf.rnajor penal^ on the defaulting officer.

was

• :

s*

Enquiry CommUiee .ind
; •rafter going through the.relevant enquiry papers with regard to the recruitment 

- " in FRP, It tpnspires'that the defaulter ha: involved himselfin illegal practices 
. whereby the.PollceDepartmenthas beer brought into disrepute. Therefore, his 

retention in the departinent will definite-/ affeetthe moral of the Khyber 
'• ' .P.akhtunkhwa Police.’ ........ .

. 'fe.v-;' ■■■^^i viewd^th'elabpvel'seri^^ l/MubarakZeb, the DIG '
Ji: ;-5-^Headquartere^KhybeFRdkftmhkhwa(ConipetenLAuthonty),inagreementwlth

of the Enquiry Committee held the officer guilty of misconduct as the 
.VchargesH'ave.been proved against him,-_ar-d under the KPK Police Rules 1975 
. ;vide Rule 5(5); Iherebylmpose major p’eMalty of Compulsory Retirement on 

,SI/_PC-Nopr Muhafni^ad (under suspension).from^rvice with immediate Mtecc. 
Order anno.urLced; '-:-" ‘ ' ' f ^

;'•:

<

-i!

I.7 I
J

i y* r

i
•J. i;,ui................. CMuba/alc 2cb) PSP

■ - h !)=:; n-iC;-.-. . ^'-P“fy‘r^sjiectorGenerarof Police,
■ . 'Hf^adquartyrs Khyber Pakhtunkhwn,

’ Peshawar.

'‘"■’^Regional Poiice'dfficerMarda^ ■

r;v '■-I

•••: ‘1. .'•in/iH
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5PECT0R GENERAL OF POLICE 
KHYBER PAKHTUNKHWA 

^^0^Cential Police Oflic:. Peshawar

8wsssM' J OFFICE OF THE

w■ e :0. ■
No. ^^>S7sE-1I.

2014.
Dated Peshawar ^/August — ^

ORDER
IThisbrderisfssuefitolcphclude.thfe'depaftiri^ntalenquiry prdceedihg|j|j ,i'|pil|l ; 

l||i|ii!lijy=4iyi^pA|nspecto|s||||^|dth|y%gI^El|^,wl,owaS;drargeisljeek^
■ :''.8v-: g''-:/: account of providing corihivaficeTand facilitating the officers in ilveiilegal

■^f- '.^-^4;r4r>iitn^entof378cahaidaSiMReEr0itmen tS''Pf'i

•.i'8.1: : 4i • .

ji:--:

'An Enquiry Committee vide Order No. 763-69/SE-l, dated 09.04.2014 was 
'.eonstituted to probe the allegations again.st the defaulting officer. The Committee

:''v

■ inquired into the allegations and reported tjiat it has been transpired that;
■ Inspector Shakeel in his capacity as Rl FRP HQrs, was very influential and he was 

a central figure in the irregularities committed during the recruitment. He has a 
reputation of a corrupt officer who allegedly live.s beyond -.i.s means." It has also 
been reported by the Enquiry Committee that the defaulting officer has amassed 
wealth and assets. The entire scandal of illegiil recruitment in FRP revolved 

- around his name, the Enquiry Committee has recommended the imposition of , 
major penalty on the defaulting officer.

In view of the findings/recommendations of the Enquiry Committee and 
after going through the relevant enquiry papers with regard to the FRP 

■ ' Recruitment of 2013; it transpires that the defaulter has involved himself in
Illegal p.ractices whereby the Police Department has been brought into disrepute. 

' Therefore, his retention in the departrrient will definitely affect the moral ofthe 
Khyber Pakhtunkhwa Police.

In view of the above.serious allegations I, Mian Muhammad Asif 
•Additional Inspector (leneral of Police Headquarters Khyber Pakhtunkhwa 
[Competent Authority), ip agreement with the findirigs of rh? Enquiry Committee 
hold the officer guilty of misconduct as the charges have been proved against 
him. and under the KPK Police Rules 1975 vide Rule 5[.5), I hereby impose major 

' penalty of Compulsory Retirement on Inspector Shakocl Ahinnd (under 
suspension) from service with immediate effect.

Order announced.
5 /

/:

(MIAN MUI^AMMAD ASIF) 
Additional Inspector General of Police, 
Headquarters Khyber Pakhtunkhwa,

j'v Peshawar.
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satisfied that a formal enquiry as contemplated by

1975 necessary and expedite. .

of the view that the allegations if established 

defined in Rules - 4 (1) of the aforesaid

/
/ WHEREAS, I am

the Khyber Pakhtunkhwa Police Rules -

and WHEREAS, 1 am

would' call for Major/Mihor punishments as

f
^5

I

4

. , Rules.
NOW THEREFORE, as required by Rul^s 6 (I) (a)

,, Wir, Sana Ullah, Superintendent Of Police, FRP Kobat Range Kohat 

nonstable Sved ShahAman N6.J205^F^ basis of the
I

aforesaid. Rules

m ' hereby charge you.til
tement of. allegations attached to this charpe sheet. 

And 1 hereby directed you further 

written defence within 03 days

. sta
under the Rules 6 (I) (a) of the said Rules to put in'a, •

111 ofdhe receipt of this charge shep as to why you should 

rhajor/minor punishment includ ng dismissal as .defined

Pdice, Rules- 1975.. (with

IIlit■Ilf
not be served with one or more

under Rujes— 4 (I) (b)

Amendment 2014) and also stating at the

■i of the Khyber Pakhtunkhwa

li to whether ypu desired to be 

not received within the prescribed period

same time as

person or not?, in case your reply is

it shall be presumed that you have no
heard in

without sufficient cause.

rt action will be taken against you.

defence to offer and. px-

Hiail
111 . pa

illSis' 51- k
Police, FRP:

Kohat Range, Kohat
Superi

_ /PA.
Dated:

il Mo.MMmmit ail
of FRP Kohat Range is appointed asMote:'"1

ipJllil

Inspector Shaukat Hayat 
conduct a proper departrnental enquiry and report.

enquiry officer to

OFF!r FI hF THE SUPERll^niJiQ^-Iir^QlLPQl^i^ 

• /PA dated Kohat the____ ^—

—-------
itrOHAT RANGE KQHM.

/2e'i5'
I ■

ii! Mo.
is submitted for favour of information to thep%{i

Nil . Copy of above is
ndant FRP Khyber Pakhtunkhwa Peshawar please

Comma

ope//?’ tf/ftl!ISlill
V' •

FRP,
Kohat Range, Kohat;

illl Supei

illilts

-.f
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Dn:i-2019

SUMIV5ARY OF ALLEGATION!|

Whereas 'Vou Recruit d^nstabje Syed Sha^i Aman No. 1205

white posted 'in FRP Police Lines, Kohat was enlisted in Police department FRP Kohat •

on 02,09.2013 and were deputed for basic Recruit Training Course at. Mansehra vide.. •

this office OB No.317 dated, 04.07.2014. You were returned back as un-gualified vide''

Cornmanctant Police Training College Hangu OB No.444 dated 25,07.2014 ..due to

deficiency in height. 1 .• inch and there • is ho likelihood that you will improve in -

Imeasurement, which shows in-efficiency/ physically unfit for POiice:depaftment under'- .

the required standai'd. Your this act is quite adverse on your part and amounts to'gross'

misconduct under the Khyber Pakhtunkhwa Police Rules.- 1975,(amendment with-2014)

hence the summary of allegations.

T OF POLICE 5

FRP, KOHAT
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Whereas you Recruit Constable Sved Shah Aman No. 1205 Vvhiife 

posted in FRP Police Lines, Kohat was enlisted in Police ddpartrneht FRP Kohat on 

02.09.2013 and were deputed for basic Recruit Training Course at Mans.ehra vide 

this office OB :No.317 dated 04.07.2014. You were returned back as un-qualified .vide 

Cdnirriandant Pplice Training College Hangu OB No.444 dated 25.07.2014 due lo^ ^; 2^ 

deficiency in .height 1 inch arid there is no likelihood that you will improve in, . 

measurement, which show's ih-efficiency/ physically unfit for Police departrhent under 

the required standard.

During the course of enquiry you have failed to rebut the^ allegation , ^. 

against you nor could produce any plausible defence. Your this act amounts to gross, ■ 

misconduct under Khyber, Pakhtunkhwa Police RuleS“1975(amendm.erit .with~2di4).

As to whether ex-parte action is considered against you by the E.O in his finding 

report (copy attached for perusa!)'if you failed to respond.

You are hereby called upon this Final Show Cause f^otice to explsiri . 

your position within 03 days in case of receiving un-sati£|f4ctory reply action under 

Police Rules 1975 (amendment with-2014) will be taken agajhst you.

. NOW, THEREFORE, I, Mr. Sana Ullah, Supefintenderit of Police, FRP V

t

•

If
f k

: *.

:

I
1.'

Kohat- Range,-Kohat in. exercise, of the powers vested in me under the Khyber : • 

, Rakhtunkhwa Police Rules - 1975 hereby call upon you F^ecruit Gotistable Svdd 

Shah Amah No. 15Q2/FRP through Firiai Show Cause Notice to Explain cause of, 

your mysterious and prolong absence within 07 days of the receipt of this notice as to 

why you'.should; not be awarded Major Punishment of dismissal. In case of non y 

receipt of reply .'in .time stringent action will be taken against you. Also state iq writing 

if you .desire to hear in person.

■L

i
■ s
I
i

t
I
‘

!■

V

i-!

{SamVffafi)No.
■ Dated /2015

/PA
Stiperintei}dent of Police, FRF,■ 

Vfjhat Range, Kohat
■





fl 1^. I'AOfd«r-2015

ORDER
• . A
i

' This order is passed on the departmental-enquiry against Recruit
Constable Syed Shah Aman No. 1502/1536/FRP Kohat Range, Kohat under Police 
Rules-.19/5 (amendnrrenfwith 2014).

■ ■ ■ Brief- facts' of-.the departmental enquiry are that the above named 
Recruit Constable was enlisted as Constable in FRP Kohat vide this office OB No.458 ■ 

■dated 02.09.2013. His service was .purely on temporary basis and liabte.'for • 
terniihation.at any kind without any notice he was detailed for Basic Recruit Training 

■ Course at RTW. Mansehra vide this office OB No.317 dated 04.7.2014.'. The 
Commandant Police Training College Hangu vide his office order Endst; No.1834/GC 
dated 04.08.2014 intimated that he has been checked by the committee constituted 
for the purpose and found him not accorcjing to required standard and he is deficient in .. 
Height 01. inch (one inch) due to which he was returned as un-qualified to FRP ,Kohat ■

■ vide Police-Training'College Hangu OB No.444 dated 25.07.2014.. ■ ' ' ■

■ Charge sheet and summary of allegations vide this office Endst No.436
dated '10.07,2015 were issued, and ■ Inspector Shaukat Hayat was ■ appointed as . 

■ ■ Enquiry Officer to conduct proper'enquiry and report the Charge Sheet arid Summary 
. of Allegations was properly served upon hirh personally through Enquiry Officer_but his 
' replywas found uri-satisfactory. ' •

f
I!

\
•i

»
- Enquiry Officer in his finding report dated 13.07.2015 submitted that he . 

/.has checked .his Height and found him. unfit and not according.to required-standard as 
. he is d'eficierit in Height .01 inch due .to which he was returned as un-qualified to FRP 

- Kohat. Enquiry officer further added "that at the time of enlistment the thenOSJ. Nopr 
: P^/!uhamrhad made his measurement, in Height, 5’x7" / Chest 33x3'4 Vz and at'present 
.. dufing’re-fneasufement he is found deficient in Height by one inch, However, the then ■ 

. OSl Noor Muhammad has already beep compulsory retired vide-Worthy-Provincial - 
' Police-Officer Khyber Pakhtunkhwa Peshav>/ar’s tetter No. 1559‘r94/SE-ll .dated 

■ 19.03.2015 on account of providing connivance and facilitating .the officers in-the 
illegal recruitment of. 37.8 candidates in FRP recruitment in 2013.. Enquiry ..Officer' . 
report re.veled'that the Recruit Constable is not fit for Police Service according to rules ■ 
and he has recorrimended’for punishment.; .'

i

t
■ j

t

. In vie\A/ of the above; facts and findings of the Enquiry Officer the said ^ 
Recruit^Constable .is physically unfit for-Police department under. the. required.'

■ \ standard. Therefore Recruit Constable Syed Shah Arnan No.1205 is disrhissed'from' ■. 
service under 12-21 Khyber Pakhtunkhwa Police Rules 1975 {amendrnent with 2014).

1

.T :• ■
• I Order announcedI

. OB No: 5^ 
■ Dated:-

Superintendent of Police, KRF 
Kohat Rang4 Kohat/2015.

i

OFFICE OF.THE SUPERINTENDENT OF POLICE. KOHA" RANGE KOHAT. .

a/1No: ■ ypA. dated Kohat the
Copy.of above is submitted for favour of inforriiation to the; - .

T '■ Commandant, FRP Khyber Pakhtunkhwa-Pe?havyaf w/r to .

■ this office Endst; No.440/PA dated 1,0 07,2015 and his good office Memo: No.6426/EC
dated 06:08.2015 please.,.

/2015.. - -

i
■

r
i -

Pay Officer, SRC and pHC FRP Kohatfor necessary action.
i

Supeiintendeat of Police, FRP 
Kohat Range Kohat

•r-

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal No.

(Appellant)Syed Shah Aman

VERSUS

Govt: of KPK through Secretauy Home 85 others....(Respondents)

REPLICATION ON BEHALF OF

APPELLANT.

Respectfully Sheweth:

All the preliniinaiy objections raised by the

respondents are incorrect and as such denied. This

Hon’ble Tribunal has got the jurisdiction to

entertain the instant appeal. The appeal is well

within time, based on facts and the appellant has

concealed nothing from this HonT)le Tribunal and

come with clean hands to this Honhle Tribunal.

Reply on facts:

Para No. 1 of the reply needs no comments.1.



i

}cr-

2. Para No. 2 of reply is incorrect while that of appeal 

is correct. The appellant was appointed after

completing all the required formalities. i-

3. Para No. 3 of the appeal is correct.

4. Para No. 4 of the appeal is also correct, while that of

reply is incorrect. The appellant was condemned

unheard.

5. Para No. 5 of appeal is incorrect.

GROUNDS:

A. Para “A” of appeal is correct while that of reply is

incorrect. The appellant was appointed after

complying with all the codal formalities the

appellant was put to medical check-up, test

interview and was found fit by the Appointing

Committee.

B. Para “B” of the appeal is correct. While that of reply

is incorrect and based oh malafide.

C. Para “C” of reply is incorrect detail reply is given in

the above paras.



D. Para “D” of reply is also incorrect. It is submitted

that the appellant was condemned unheard.

E. Para “E” of reply is also incorrect.

F. Para “F” of reply needs no comments.

Para “G” of appeal is legal.G.

It is, therefore, humbly prayed that appeal of

the appellant may kindly be accepted as prayed in

the heading of appeal.

Appellant
I

\Through.

Dated: 20/09/2017 Zeeshan AH ^iyani
Advocate Hi^ Court 

Peshawar.

&
Aamir Sabir
Advocate High Court, 
Peshawar.


