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The appeal presented today by Mr. Umar Farooq Advocate may 

be entered in the Institution Register and put to the Learned Member for 

proper order please. \

11/11/20201-

RFGiSTRAR

This case is entrusted to 5. Bench for preliminary hearing to be put
2-

up.there on

MFMBFRO)

The learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave, therefore, the case is adjourned. To come up for 

same before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

'‘S-.tsfK:,-APPEAL NO. / ^ y V y 72020
/ 4

......APPELLANT

Mr JAHIRA BEGUM TT(BPS-15)
GGMS BAZ,MUHAMMAD .DISTMOHMAND. .

. Personnel Number:00i03216 . .

VERSUS
1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber

Pakhtunkhwa, Peshawar.
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar/ .
4- The Accountant General, Khyber.Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar^

...... .......... ..................................... .....................RESPONDENTS

. <

APPEAL UNDER SECTION-4
OKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINEtY DAYS.

OF THE

PRAYER:
That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance during 

'^^Vacatjons period (Summer & Winter Vacations) and make the 

— payment of all outstanding amount of Conveyance allowance
^^f^^^t^^UTwhich have been deducted previously with all back benefits. Any 
\' \ other remedy which this august Tribunal deems fit that may also 

be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary Education 
Department as TT (BPS-15) quite efficiently and up to the entire 
satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants and 
to this effect a Notification No. FD {PRC)1-1/2011 dated. 14.07.2011 was 
issued. That later on vide .revised Notification dated 20.12.2012 whereby 
the conveyance allowance for employees working in BPS 1 to 15 were . 
enhance/revised while employees from; .
BPS- 16 to 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance/Copy of the Notification dated 

20;12.2012 are attached as annexure A.



!-:• • -i'-
‘■■J::• .'»•

v;:-: . • *.•J * Al*

m'...... ..........

v’l',*
‘V ,• t*;.*'•*

• I.*

:
* f

•', .■;•'•'•■-■'•,/.• r. .• :-• • ' •'/•■;•".■ ••■•;' •'•• ,••■••.•:••-.; o- •••• ........

3- That appellant was receiving the conveyance allowahcestas^^^^^
, :under.ithe law -and rules .but the/resbondent^; witl^ut^janyy^l^^ 
'/justifiable reasons stopped/deducted/ -the :-payment'i/df /tbny^
: allowance under the wrong and illegal pretext th^ the-samedsPpt^^

.. for the .leave period: Copjes of the SalaiV.Slips pf .working/sen/irig^^^ 
v^and ' vacations - ■ (deduction / : period) ; .are^ ;;;attached':/ ^^=^^ 

.ahnexure...., ........ ’

V -'.V
\ *i i.v.:

i'
•si

B&C/• :
■ ■ a B ^ ■ Ia a a••a a a a a a a a a a. • '.•• 1.' r

. .... ... . : ..... ....... .........
4- 'That appellant fueling aggrieved.Trdrh.;the/action;::6f /the^-fesp6nddnis^^^

^ t regarding deduction of conveyance allovyancevihj,vacations peno^mc^
V- filed pepartrriental eppeaj but no reply fias been redeiVed spite 

the; 'Departmental.. : appeal &is:t t vJattbched
Da-’ - "-//•.

.............................................................
. .............. . ................................................................ ..

5- That colleges of appellant of . different. ; caderappfdached;:tb;this;august;;K; ;;/ .
: Tribunal in different service appeals whiclr allowed/by; tfiisaugustvtibMr^

vide its judgment .no. 1452/201? titled rhaqsadHayat:yetsus..Educabd 
Pepartment Dated ll-ll-26l9aa,a..ai.:a..aaa>aa..aa.Wv''--'"^"E-'^^ ^

. i
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6- : That the appellant also prayed td betreatedT:h rpugb tfe|jnricjpa(s:bt?^^ 
. ; consistency for allowing ^uch relief which-was granted iri appealilte^g^^

' 1452/2019 titled.-Maqsad Hayat versus Education .Depaitrheht in. j'udg^ 
.Dated:-ll.li:20i?. v.

7--.That where after.the appellant waited fGr.the.s.tatutpiylperibd:.p^^^^^^
. days but .no reply has been Teceived: from the fespondehts/Pbat ap^^^ 

feeling., aggrieved and having no other'remedy hied: the;ihsfant^^^^^^ 
^appeal on the following grounds amongst.the others

•:rr ^
-Vi.' : v'-'i

/.V ■ -!
'r■■■.

... ■ -

'' '4 •GROUNDS:
A- That the action:and inaction of the respondent^ regardihgi^deduCtipn/pf/, .

conyeyarice allowance for yacatipns period/rnofiths: is; il!egal>T^ain^:;tKe:i;y^^ 
, : .:iaw; facts,;hofms of natufaf-justice./\.

X .ys*

• V*
I

.B- That the;appeliant haye.not been treated;ty.the respond^tpepaftrTieht;ih4;:y.,.^
■ accordance with: law'and. rules on .the.’subject noted above andas s.ijc ;: ■> v-; 

. ; respondents ^vipiated Article .4 . and 25 of the;,CQnstitutidn ■;d€-:;isiarnic‘;; 
Republic pf PakistarY 1973;.- ; " v ■ / .f ' / ■ .•-x:

.* •/. .A*:

C-That the .action, of the respondents is without anyAlegal a^^^^ 
discriminatory and in clear violation/pf fundamenfei rightsyduly -OT^ 

y; by the Constitutipri ahd is liable to be.declafed asnpll^and :Ypid/;yy/:/ ; - y
. .. .. • . - .................................................■ . .. ■ . ■*

."i•*. •
.1

}

, D-That there,is clear differenceibetweenyieave'::andyvacabbhj-as;fei\^/is/:;|;%^ 
applied by the Civil Servant in .light .Government SerVanb Reyised/Lea^^

/ y y Rules; 1981 while the vacations are always annoUriced^by the -Gc^efftmenby ^
;

:
’• >'V •: • ./... . .
V.;
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V.• r i-';'
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therefore, under the law and Rules the appdlaht .fully'erititled fo 
of conveyance allowance during vacations period.

? •
-

■■

• :v;': • '
' ■ :

I ^
;

J

E- That the Govern merit Servants Revised Leave Rules; ■ 1981=clearlyl explain 
that the civil servants, who avail the vacations.are allowed-only 
in a; month whereas, the other civil servants may’avail Of days, le^y^ 
calendar months and the same are credited toi his accbunt a 
he may avail 48;days earned leave with^full pay/wherebs the Governm^^

. servants to avail vacation, such as::appellant is aiipwed ohb^d^^leaveJriVa;
.. month and.twelve (12) days, in a year.arid, earned, leave for twelve ,

a year are credited tb his account and there is no question; bTdedurtion ofe^^^ 
conveyance/allowance for vacation period, the. respondents, 
the deduction of. conveyance aliowance lost sight of this legal aspect and 

. jllegally and without any authority Started the recovery; and deduction of / 
conveyance ailowance from appellant. ..

v'.

.*
. ■... i..-:-

V .*v '

...... .
, V

i.

;

.t

..1.

■ Ft That as the abt of the respondents is; illegal, uncbnstitutionai,/w®^
legal authority and not only discriminatory but is. also the result of rrialafide 
on The part, of respondents. ■ .

G- That appellant has the vested right of; equal: treatment before.taw ahd^^tt .V'r 
act .of .the respondents to deprive,, thev petihoners/o^^^^

■ conveyance/ailowance is. , unconstjtutibnal' 'and. - dear ■; .yjblatiori^c^bt 
. fundamental rights. ^.v;

H-,That according to Government Servants Revised leave Rules;.; 1981 
vacations are holidays and not leave of ariy kirid, therefore; the; deduction - 
of conveyance aliowance in vacations.is against the Taw and rules;: ’' ‘ ■

. I- That according to.Article 3,8.(e) .Qf the C.oristitutioh'of TsIbmib^fe 
Pakistan, .1973 .the state is bound to reduce, dispanty inf t^ 
earning of individuals including persohsiri the services of The fbderb^^^^^^ 

therefore in flight of the.said^rticle the appellant fully entitle for 
of conveyance allowance during vacations. ^ - ■ ->

■/;' .'if’"'---.':- ■

J- That, the petitioners seeks permission of this 'H6no.rab(e'.Co,urt to raise any 

other grounds available at the time of arguments; ^

• >.* •
I: .
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■ It is therefore, most hurhbly prayed; that the appbarpf-thef appeH ' 
. may be 'accepted as'prayed fpr.under the. golden .fprincip^^^

consistency’ f

■ - .appellant:/ ;
TAHIRABEGUfwi f 
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> GOVERNmiNT OF KSTYBER PAIOiXU^mWA ; 
T FINANCE .DEPARTMENT. '.;

■ ■.(DEG.UAETTONWiNG) ■

(

NO.FD/S'O-(SR-ri)/52/2;01'.2. ■ 
Dated Peshawar'the; 20:-l2.2012

From
TKe Secrela^ to Govt; of KhyberPakhlunkliwa. ■, 
Finarice-.Department, Pesha\yai,

To
\1. All administrative Secretaries to Go^'t: of Khyber Pakh'tankbwa. '

2. The Senior Member, Board of Revenue, IChyber Pakhtimkhwa. , '
3. The Secretary to Governor, Khyber Pakhhinkhwa. \
4. The Secretary'to. Chief Minister, Khyber.Pakhraokhwa,
5. ' The Secretary, Provmcial Assembly, Khyber Pakhfunkhwa.- 

'• 6- All Headsof attached Departments.in Kbyt’®rPakhtunkhwa.
7, All District Coordination Officers of Khyber Paklnrunkhwa:.
S. A1 Political Agents/District’& Session Judge in Khyber PakbtiinJdTwa. '
9. The Registrar Peshawar High Court, Peshawar. • - '
10. The Cbah-man Public Service Commission, Khyber Pakhtunkliwa.' -
11. The Chairman, Service Tribunal, Khyber Paklituiikhwa.

REMJSTON IN THE RATE OF COmTlYiANCE ATEOWANCE FOR’THE'
CIVIL EMPLOYEES OF THE-KHYBER PAKTrTUNKTrvVA; PRQYTTMCTAI.

Subject:

, GO\n2RNMENT BPS-l-i9

Dear Sir,
The Government of Khyber Paklitunkliwa, has been pleased .to enbancc/rC’.i.s-t ihc 

rate of Conveyance Allowance admissible to all'the Provincial Civil Servants Go\'t:.o.f Kj'iyber- 
Palshtunkhwa (working in BPS-l to BPS-1 5)'w.e.f from T‘ September, 2012 .at'(he

However', the conveyance allowance for employees in BPS-16,.tO'.BPS-1.9'.will r’emain-un-rafes. 
changed.

Revised Rate (FIVD .Existing Rate (PND.BPSS.No.
Rs. 1,700?-.. -R3.'1,500/-:.1.
Rs. 1,840/- :.Rs. 1,500/- ■ ■5.G0 ••2,.
Rs. 2,720/--11-15 •Rs. 2,000/-3. '
Rs- 5,000/- •Rs. 5,000/-16-194.

Conveyance Allowance at the above rates per month shall be admissible to those'BPS-1 7, 
1 8 and 19 officers who have not been sanctioned ofGcial veluclc.

..YourFaitlifui.ly ■

. (Salubzada Saeed Ahihadj 
Secretary Finance

')

■A'Endst No. TD/SO(SR-ID8-52/2012 Dated Peshawar the 20"^ December; 20.12 IT-

i.
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Buckle No.: Gazetted/Non-C
PRINCIPAL REPAID BALANCE

Desig: THEOLOGY TEACHER (80950094) Grade: 15 NTN: 
LOAN/FUND

CNIC: 0001424900719 
AMOUNT DEDUCTIONS

00103216 TAHIRA BEGHUM 
PAYMENTS AMOUNT

GPF#: ly EDU MND4071/ 
INCOME TAX 4,860.00

200,679.00 
827.00 4,033.80

36,070.00 3015 GPF Subscription
2,349.00 3501 Benevolent Fund 
2,856.00 3990 Emp.Edu. Fund KPK 

1,500.00 4004 R. Benefits & Death C 
1,000.00 3609 Income Tax 

706.00 
467.00

2,890.00-‘ 0001 Basic Pay
1000 House Rent Allowance 

* 1210 Convey Allowance 20
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15% Adhoc Relief All 
2199 Adhoc Relief Allow @
2211 Adhoc Relief All 201 2,807.00
2224 Adhoc Relief All 201 3;607.00
2247 Adhoc Relief All 201 . 3,607.00
2264 Adhoc Relief All 201 3,607.00

. 600.00- 
125.00- 

600.00- •
449.00-

53,912.00 01.09.2019 30.09.2019NET. PAY58,576.00 DEDUCTIONS 4,664.00-
NATIONAL BANK OF PAKISTAN SHABQADAR

PAYMENTS 
Branch Code:231435 . SHABQADAR

4



' 03216 TAHIRABEGHUM 
payments

Gazetted/Non-GPrev Pers No: 000142490071 Desig: THEOLOGY TEACHER (00001453) Grade: 15 NTN:
AMOUNT

Buckle No.:
LOAN/FUND BALANCEAMOUNT DEDUCTIONS PRINCIPAL REPAID

GPF#: IVEDU MND4071/ 
INCOME TAX 858.00 72.00

172,798.00
786.50

36,070.00 3300 GPF Other Govt.Emp 
2,349.00 3661 E.E.F (Exchange) 

1,500.00 3701 Benevolent Fund(Excha 
Accounts Office GHALANAI 

PAYROLL REGISTER 
For the month of July ,2019

2,890.00- 
100.00- 

600.00-

0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance

V
Page: 229 

Date : 28.07.2019

Payroll Section : 001 section 1 
600.00-

DDO : MG0005 Agency Education Officer Mohmand 
1528 Unattractive Area A 
2148 15% Adhoc Relief All 
2199 Adhoc Relief Allow @
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

1,000.00 3705 R. Ben & Death Comp(E
72.00-706.00 3609 Income Tax 

467.00 
2,807.00 
3,607.00 
3,607.00 
3,607.00

51,458.00 01.07.2019 31.07.2019
Accnt.No: 5324-5

NET PAYDEDUCTIONS 4,262.00-
NATIONAL BANK OF PAKISTAN SHABQADAR

PAYMENTS 
Branch Code:231435

55,720.00
SHABQADAR CHARSADDA

»

V
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The Secret^ (E&SE) pepartmenti 
. , Khyber Pakhiimkh^a, Peshaw^.;; :

•v V;
'v ;;U

. .■-. r.

DEPARTMENTAL APPEAL AGAINST I HE HViPUGIVED ACTION !
OF the - concerned authority by illegally AND>n

during winter & SUMMER VACATIONS

‘..r.

Subject:

-i-: '

7"; iyiS

f

t v
.■ - v-;■

:'.'Respected;Sir,/ : 7j77^:77'%^yy:\:

.. . With due respect it is stated that l am the employee of ypur gpod.self Depairteent'; •
. and is serving as TT (BPS-15) quite efficiency and uj) .to the entire .satisfaction oT : - :: ' 

superiors. It is stated for kind information that Conveyance Allowance is admissible to aU 
. 'the civil serv^ts and to this effect a Notification No,'FD..^RC) 1^/201 i.Sated '' ^ " 
14.07.2011 was issued: Later ion vide revised Notification dated.;2b:; 12.2612 wHefCby te 
CoriveyanGe allpwance for employees working in BPS 1 to 15 were enhanceAdvised wlule;

. employees from BPS-1,5 to 19 have been treated under the previous Notificatipn by^not f 
■; enhancing their conveyance allowance. Respected Sir, I was receiving, the conveyance; ^
. allow^ce as adrnissible under the law and rules but the concerned authority without any 

valid and justifiable reasons stopped/deducted the payment of conveyance ailpw^ce’' . - 
. under the wrong and illegal pretext that the. same is not allowed for.the leave period. One !

: of the employee of Education Departnient in; Islamabad filed service appeai;NaI'888 ^
CS/2016 before the Federal Service Tribunal Islamabad teg^diiig conVeyan'ce allowance: „ : ' 
which was accepted by the Honorable $ervice Tribunal vide ifs Judgment dated^^!^^^^^ ^ ■
0.3.12 .201 d. That the august K.P.K service tribunal also allowed the, restoratipn of the'

■ coiivehce allowance in its judgment dated 11:11.2619 in appealflo 1452/2019 titled:
; 'Maqsad HayUt versus Education perpartment..Copy attached.;That I alsothe siipil^

- employee of Education Pepartmeht:^d.under the principle.of .cphsistericy I am alsp/
- entitled .for the sarne.treatment meted but in the^above mentioned seryiceappeal hut the.'

concerned authority is not willing to is.sue/^ant the same conveyance; allowance which is 
. granting to other employees. Copy attached.! airi feeling aggrieved if pm. ihe actibn of- 

the concerned authority regarding deduction of conveyance allowance, in vacations; ' '
. peribd/months preferred this Departmental appeal before your gopd; self.

j-
V

; * t '

■ ■

•;
t

• 1 ■

•'t*

'o :

i

t. .

■>^ * .

r<' 'r

V ■ :•*. ■ r; .*
■ Itis therefore, most hiimbly prayed that on acceptance of-tiiis Departmental 

appeal- the concerned authority may. very, kindly be :directed; the} Cohv 
allowance, may not be deducted fi-om my moiithly .salary dufiiig' ^e;wihtef & 

. summer vacations.- ..

m’.:

:v

.1*.**.
;..1 •

Dated: 20.07.2020. 'O':
•n

T Your Obediently,

TAHlRA BEGUM
GGMS BAZZ MUHAMMAD. piST MOHliflANb' ,^

;• I

: • • .•
. ^.*

••Xv
. v.'V'.i

r*
u

s-•s 'v>'.r.*•*.■

I • :
• ;

; /•
{ •s**
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THE
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r , > BEFORJi
Sc

. /2019 'V
APPEAL NQ

vMi£j2^]
APPELLAN'

A

Maqsad Hayat, SCT (BPS-lS), 
GHS Masho Gagar, Peshawar..... .
Mr.

VERSUS

Chief Secretary,Pakihtunkhwa .through1- The Government of 'Khyfaer
■ KhyberPakhwakh«Miawr.

. ' 2- The Secreraiy (ESSt) D^partrneni ^ y
3- The Secretary .Finance ^eP , pa^htunkhwa; Peshawar.

me Accountant General, Khybe ^ Pakhtunkhwa, Peshawar.
5- The Director (E8iSE) Departmen ,, y ^ RESPONDENTS
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___ » nf this appeal the respondent may
That on acceptance of this app conveyance
kindly be directed not _ -griod (Summer & Winter 
allowance during m^nt of all outstanding amount

, vacations! and make the payn^nt f been deducted 

of conveyance ^,,,,Temedv^ch
that may also <5|fffg^TV

PRAYER:

;;

inaUtT')®,-;d.to-rIi^previousiy.:,with
“ U august Tnbu^

fcTes5S;Tar favor .o.f the appelia- Y
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education
and up to the entire
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efficiency' f iSh?
of ff-e superiors.
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. Notification 
issued. That later ion
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That the Conveyance 
this effect a
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-A Counsel for the appellant present.|!|..n..u..zoi9 kJ
ft)Y learned Federal

Learned counsel'referred to-the judgment passe

Service Tribunal ‘Ln. Appeal No. 1888(R)C5/2016 which was handed down 

03.12.20i8. through .the said judgment the issue of payment of

civil , serv'ant during summer and winter

I®
on
Conveyance Allowance. tP.'a 

■;t.. ■ vacations was.held to be vdthih'his .entitlement and the deduction already

be. reimbursed. Similar reference was made to the 

Honourable Peshawar High Court passed on 01.10.2019 in
Mk ■ made from him was to 

■judgment by 

the CcLse of appellant.

pr.
IT

r
Learned counsel, when confronted with the proposition tliat the

by the Federal Sdrvice Tribunal and,
P-.
i:.-

issue, in essence, wa.s dilated upon
particularly, by the Honourable Peshawar High Court in the case of

appellant, stated'that in Ca.se'the'respondents are required to execute the- 

judgment of Peshawar High' Court, the, appellant will

•L more

T.. ■ have no cavil about

disposal of instant appeal.. •

in the WritThe record.Suggests that, while handing down judgment 

preferred by the appellant,, the Honourable High Court not only

"Salary" but also entitlement

Allowance during the period of 

note that' the respondents were represented

Petition
expounded the definition of-Pay" as well as

of a. civil, seivant for the Conveyance

vacations. It is important to 

before th.e'High Court during thd proceedings.

noted facts and circumstances and in order to 

fresh round of litigation which may protract

disposed of with 

Court passed

In view of the above

protect the appetlanffrom a
forrtiidafale ■ period, the;, appeal in hand iS; 

obsein/ation that the-judgment of Honourable Peshawar High
3162-P/2019 shall be honoured and

over a '

in Writ Petitions including W.P No
in shortest possible time. Theplemented by the respondents within .

appellant shall, however, be at-libeity to seek remedy In
redressed by the respondents wita a

im
accordance with

law in. case' his grievance is not

■ ^■J^35onable time. '\ •
rtfieh ‘A

• • -File be consigned to- the
-. • AT'"I

■ ■ ANNOaNCm

n.I1.20i9.-
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VAKALATNAMA :

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR
‘i*OF. 2020: •*.

;
s.*' '(APPELLANT)

TAHIRA BEGUM /a. \

.(PLAI1SITIFF) • * .V

V

iCPEnribi^ER)
r

VERSUS •;/
.

: (RESPONDENT) 
(DEFENDANT);Education Departmeht . *.

V

*.*
V

I/WeTAHlRA BEGUM
do hereby appoint and constitute UMAR FAROOQ/ Advocate,HighVcourt,^ 
Peshawar to appear, plead, aGt,;cornpromise, vyithdraw or .refer to arbitration 
for me/us as my/our Courisel/Advocate in the above npf^dV.matter, without apy 
liability for his; deifautt and with . the. authority , to engage/apppint: any.; othe^^ 
Advocate Counsel oh my/our cost. I/we. authorize the said Advocate to^deposit, 
withdraw and receive on my/our behalf all sumS; and..:amoUntS' pa^^^^ 
deposited pri my/our account in the above noted matter

72020

:•
f •

/.

. V

Dated / : -
•:

;•*. •-
•;CLIENT . • s-

-.*V-

ACCEPTED 
UMARFAROOQ 

ADVOCATE
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