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Court of - - ,
Case No.- t /> / O /2020
'S.No. | Date of order Order or other proceedings with sign;t'ﬁre of}_udgew
proceedings a ' : : '
- 5 — S B
1- 02/11/2020 ° : Thg.appeal presented t.oday by Mr. ’Umar quéoq Advocgte m_ay
' ' be entered in the Institution Register and put to th Learned Member for
proper order please.
' R}?:’GISTRAR'W. .
7. ) 'This case is entrusted to S. Bench-for pn_'eiimin:—':ry hearing to be put
up there on ’p!)—/j : - s
MEMBER(])
01.03.2021 " The learned Member Judicial Mr. Muhammad Jamal Khan
on leave, therefore, the case is adjourned. To-come up fo~r t
same before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| -~ PESHAWAR |

o O APPEALNO l’% 8/67 /2020

- Mst, Zele Huma CT (BPS 16), _
- GGMS, Sra Shah DIStI‘ICt Mohmand

VERSUS

. 1 The Government of Khyber Pakhtunkhwa through Chlef Secretary,
- Khyber Pakhtunkhwa, Peshawar.. =~ -
- 2- The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar
"~ 3- The Secretary Finance Department, Khyber Pakhtunkhwa,: ‘Peshawar.
| . " 4- The Accountant General, Khyber Pakhtunkhwa; Peshawar.
5 The Dlrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar
o - ssssaenirannay B RESPONDENTS

'APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

ACTION OF = THE RESPONDENTS. BY- ILLEGALLY AND

| UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

- OF THE _ APPELLANT " DURING. WINTER . & SUMMER

- VACATIONS AND_AGAINST NO ACTION : TAKEN ON THE
o DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE'
: *"STATUTORY PERIOD OF NINETY DAYS B ;

PRAYER . e R _,
: - - That on acceptance of thls appeal the respondents may '

kindly. be directed not to make deductlon of conveyance
%nedm_d.yallowance during vacations perlod (Summer & ‘Winter

kogistwar Of Conveyance - allowance: which  have. been deducted
’}O prevnously with all back benefits. Any other remedy which
'\\l \l " this august Tribunal deems f|t that may also be awarded in

- faver of the appellant | - - :

R[SHEWETH -
" ON FACTS

o1 That the appellant is serv:ng in the Elementary & Secondary
~ Education Department as CT(BPS- 16) qurte eff“ crently and up to the
‘ entlre satlsfactron of thelr supenors ' '

" _2 That the Conveyance Allowance is. admlssrble to-all the C|v:l Servants

.14.07.2011 was Issued “That . lai:er on vide revised. Notification dated
1 20.12.2012 - whereby : the ' conveyance- allowance for

employeesworkmg in BPS 1 to 15 were enhance/rewsed whlle

- SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

& A Vacations) and make the payment of all outstanding amount = -

. and to this effect- & Neotification. No...FD (PREC)1=1/2011 dated -



employees from e ' S o ' _
BPS- 16-to 19 have been treated under the prevrous Notlf catlon by :

o not enhancmg their conveyance aIlowance Copy of the Notlfrcatron
' .‘ | dated 20. 12 2012 are attached as annexure ...... i WA.

3 That appellant was - recervrng the conveyance allowances as .
“admissible under the law and rules but the respondents without any- -

- valid and justifiable reasons stopped/deducted the - payment of

conveyance allowance under the wrong and rllegal pretext -that the .
-~ same is not allowed for the leave period. Copiés of the Salary >I|ps of -

‘ worklng/servrng month and vacations - (deductlon penod) are
o attached as annexure...,...........'...._...,.,...,:.‘ ........ B &' C.

o 4 That some of colleagues of the appellant approached to thIS august
~ Tribunal in different service appeal which.was_allowed by this. august -

- Tribunal vide its judgment dated 11. 11. 2019 Copy of the ]udgment is
' attached as annexure....,..~.,, ......... Fernsssssnennnionns THRONCRREIN »

5 That appellant preferred departmental appeal before the respondents SR

R . under the rule of consistency agalnst the unlawful action of deductlng' :
-~ . “'the convince . allowance, but no- response has. been given by the:
: respondent department till . the expiry: of statutory period of* nmety
days Copy of the departmental appeal rs attached as annexure .E

6 Thatappellant feelrng aggneved and havmg no other remedy F led the'
mstant servrce appeal on the foIIowmg grounds amongst the others

) GROUNDS
: A That the actron and mactron of the respondents regardlng deductron
-of conveyance’ allowance for “vacations penod/months rs rllegal ‘
agarnst the law; facts norms of natural ]ustlce | S

B That the appellant have not been treated by the respondent_
~ above and as such the respondents violated Artrcle 4 and 25 of the
- constltutron of Islamlc Republrc of Paklstan 1973

C That the actron of the respondents |s wrthout any Iegal aulhorrty,

vord

D- That there is clear dlfference between leave and vacatron as leave rs'

penod

--Department in. accordance with’ law and rules on the- sub]ect noted - .

drscrrmlnatory and in clear violation of fundamental- nghts duly - :',
~ conferred by the Constrtutlon and is Ilable to be declared as. null and. N

~applied by the Civil Servant in' light. Government Servant Revised .~

. Leave Rulas, 1981 while the vacatlons are; ‘always : ‘anneunced: by- the. '
Government therefore under the.law. and Rules the appellant fulty -

- entitled for the grant of conveyance aIIowance durrng vacatrons o



E- That the Government Servants Rewsed Leave Rules, 1981 clearly explaln that

‘the civil servants who avail the: vacatlons are allowed only’ one leave in a month -

-. whereas, the other civil servants.may avail 04 days.leave in-a calendar months

and the same are’ credited to his aceount and in this way : ‘he may - ava|I 48 days o

- earned feave with: full- pay, whereas the G0vernment servants' to ‘avail vacation
.. such as appellant is allowed one day leave in a month. ‘and twelve (12) days in a

- year ‘and earned leave for twelve days:in a.year are credited. to his account and ;

there is no question of deductron of conveyance. allowance for -vacation - period,
the. respondents while making the: deduction of conveyance. allowance lost: sight

~. of this legal, aspects ‘and illegally .and -without any authorlty started the recovery
: .and deductuon of conveyance allowance from appellant

F- That as the act of the respondents |s |Ilegal unconstntutlonal wrthout any legal o ‘

authonty and.not- only drscnmrnatory but is also the result of malaf de on the
part of respondents : . .

G- That appellant has the vested nght of equal treatment before law and the act of _
_ the ‘respondents 'to .deprivé the petitioners.- from the- conveyance/allowance is

_unconstltutlonal and clear vuolatlon of fundamental nghts

H- That accordmg to Government Servants Rewsed leave Rules 1981 vacatrons are

holldays and not leave -of any kird,and therefore,-the deductlon of conveyance
aIIowance in vacatlons is agarnst the law and rules N S .

‘ That accordlng to Article 38. (e) of the Constrtutlon of Islamlc Repubhc of
. Pakistan, 1973 the state is bound.to reduce disparity -in ‘the ingome . and- earning

of individuals  including persons in the" services of the federatlon, therefore in

- light' of -the said-Article the appellant fully entltle for the grant of conveyance

J

alIowance dunng vacatlons ~

That the petltloners seeks permussuon of thIS Honorable Court to rarse any other o
grounds avallable at the time of arguments e : ,

CItis therefore most humbly prayed that the appeal of the appellant may be
accepted as: prayed for. ' . R

| APPELLANT - .

.- .~ £ - o
. / e . . ey

- Zele Hum‘a' Ll

| ig‘i) . THROUGH S
: RFAROOQ MOHMAND,_ R
A &
e v A, KAMRAN KHAN'®
AR ADVOCATES

"
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. GOVERNMENT OF }\..HYBER PAKHTUN'ICHWA

_ FINANCE DEPAR ATMENT -
' (R:LGUALE!ON me)

. T'he Secretary to Govt of khyber Pakhmnkhwa '-‘ .
- Fmance Depart‘rnemt Peshawar .

. Al administrative Secretaries to Govt: of Khyber Pa.l'ch‘mnkhWa.{ -
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa. |
The Secretary to Governor, Khyber Pakhtunkhwa. ' .

_The Secretary to ‘Chief Mlnlster Khyber Pakhtunkhwa, R
The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa. E e RV
All Heads of attached Departments in Khyber Pakhtunkhwa. - ' ‘
All District Coordination Officers othyber Pakhtirikhwa:

- Adl Political Agents/District & Session Judge in I\hyber Pakbt‘unkhwa
The Registrar Peshawar Hig ¢h Court Peshawar. . :

0. The Chairman Public Service Commission, Khyber Pa}\hmn}\hwa

1. Thé Chatrman, Service Tnbunal Khyber Pakhrun}\hwa ‘

NO. FD/SO(SR 11)157/70'10 o
Dated Peshawar the

* Subject: ' REVISION IN THE RATE OF" CO‘IVEYA.NCE ALLOWANCF FOR: s

CIVIL EMPLOYEES OF THE KHYBER PA.KHTUNKHWA PROVTNCTAT, -

. GOVDRNMENT BPS-1- 19

- Dear Sir,

'Ihe Government of }\hvber Pakhtunkhwa, ha< beeu p!eased to enham.c:u.. s e

; al\.hm.rﬂ\hwa (workmg it BPS-I to. BPS- 13) we.f from ks September 2012 dl the fnhu (\' g
rafes. However, the conveyance allowa.nce for employees o, BPS 16. o BPb 19 w;ll rem...ln s e

cln'med I . . -
S.No. BI’S Existing - Ratc (P\‘[) Rcvised Ratc (I‘Vl')
11 114 ‘Rs.71.500/- - Rs. 1,700/-
‘2. -] 5-10; ' Rs. 1,500/- . | Rs. 1,840/- .
43 41l 15 Rs. 2,000/- _ | Rs.2,720/- - e
4, 16-19 ' Rs. 5,000/- - |Rs. 5000/~ N
2. t"cnveyancc Allowance at the- above rates per month shall be adm15$1b]e to t}lOSL BPb‘ 17

18-and 19 officers who have not been sa.ncnoued official veh)cie

Eedst No. FD/S,O(SR-IDS-SZ}’?_OU Dated Peshawar th_e 2_0‘?1 Decen}be}f; 2012 A

Your Faithfully

(Sah]bzada Saeed /-\hmad)
Secretaly Fmance C T

‘?%f.“' ,
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. Dist. Govt. NWFP-Provincial
District Accounts Office GHALANAI
Monthly Salary Statement (January-2020)

.l\’ersona[ Information of Mrs ZELE HUMA d/w/s of SALAHUDDIN

Personnel Number: 00154103  CNIC: 1710232243300 NTN:'

Date of Birth: 14.11.1978 Entry into Govt. Service: Length of Service: 00 Years 00 Months 000 Days
Employment Category: Active Temporary _

Designation: SENIOR CERTIFIED TEACHER 80926292-DISTRICT GOVERNMENT KHYBE

DDO Code: MG6015-Government Middle Schools Mohmand '

Payroll Section: 001 GPF Section: 001 Cash Center: 45

GPF A/C No: Interest Applied: No ' GPF Balance: 178,395.00

Vendor Number: - ) '
Pay and Allowances: - Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 12

Wagé type Amount Wage type Amount

0001 | Basic Pay - 38,670.00 1000 | House Rent Allowance 2,727.00
1210 Convey Allowance 2005 5,000.00 1528 [ Unattractive Area Allow 2,500.00
1947 | Medical Allow 15% (16-22) 1,500.00 2148 | 15% Adhoc Relief All-2013 740.00
2199 | Adhoc Relief Allow @10% 501.00 2211 [ Adhoc Relief All 2016 10% 2,583.00
2224 | Adhoc Relief All 2017 10% 3,867.00 2247 | Adhoc Relief Al 2018 10% . 3,867.00
2264 | Adhoc Relief All 2019 10% 3,867.00 ] ' 0.00

Deductions - General

Wage type Amount : Wage type Amount
3016 | GPF Subscription ’ -3,340.00 3501 | Benevolent Fund : -800.00
3609 |Income Tax ' -821.00 3990 | Emp.Edu. Fund KPK ) -150.00
4004 | R. Benefits & Deatin Comi: -650.00 | - 0.00

Deductions - Loans and Advances

I Loan l Description Principal amount Deduction " Balance

Deductions - Income Tax
Payable: . 8,499.15 Recovered till JAN-2020; 4,395.00 Exempted: 0.10- Recoverable: 4,104.25

Gross Pay (Rs.): 65,822.00 - Deductions: (Rs.): -5,761.00 Net Pay: (Rs.): 60,061.00_
Payee-Name: ZELE HUMA

Account Number: 000251407324

Bank Details: UNITED BANK LIMITED 211480 MANDHNI MANDHNI

Leaves: Opening Balance: Availed: ) Earned: - Balance:

Permanent Address:

- City: X Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: '

City: . Email: babar.edu2004@gmatil.com

ATTESTED

System generated document in accordance with APPM 4.6.12.9(SERVICES/18.02.2020/17:23:34/+2.0)
* All amounts are in Pak Rupees
* Errors & omissions excepted



mailto:babar.edu2004@gmail.com

. _ Government of Pakistan
NN ’ District Accounts Office GHALANAI
Monthly Salary Statement (July-2019)

Perscnal Information of Mrs ZELE HUMA dfw/s of SALABUDDIN
Personnel Number: 0154103 CNIC: 1710232243300

Date of Birth: 14.11.1978 Entry into Govt. Service: Length of Service: 00 Years 00 Months 000 Days
Employment Category: Vocational Temporary

Designation: C.T TEACHER 00000006-Min. Of Education

DDO Code: MG0004-Agency Education Officer Mohmand ‘

Payroll Section: 601 GPF Section: 001 Cash Center: 45 -

GPF A/CNo: Interest Applicd: No GPF Balance: 158,355.00

Vendor Number: - ’
Pay and Allowances: Pay scale: BPS For- 2047 Pay Scale Type: Civil  BPS: 16 Pay Stage: 12

Wage type Amount Wage type Amount

0001 | Basic Pay 37.150.00 1000 { House Rent Allowance 2.727.00
1528 | Unattractive Area Allow 2.500.60 1947 { Medical Aftow 15% {16-22) 1,500.00
2148 | 15% Adhoc Relief Al-2013 740.00 2199 | Adhoc Relief Allow @10% ~ 501.00
2211 ] Adhoc Relief Al 2016 10% 2,583.00 2224 { Adhoc Relief All 2017 10% 3,715.00
2247 | Adhoc Relief All 2018 10% 3,715.00 2264 | Adhoc Relief All 2019 10% 3,715.00

Deductions - General

Wage type Amount Wage type Amount
3300 | GPF Qther Govi.Emp -2,800.00 3609 | Income Tax -111.00
3661 | E.E.F (Exchange) -125.00 3701 j Benevolent Fund(Exchange) -800.00
3705 | R. Ben & Death Comp{Exch) -650.00 : 0.00

Deductions - Loans and Advances

I Loan | ~ Description l Principal amount | Deduction I Balance
Deductions - Income Tax .
Payable: 5,307.55 Recovered il JUL-2019; 114.00 Excrapted: 3980.17 Recoverable; 1,2316.38
Gross Pay (Rs.): 58,846.00 Deductions: (Rs.): -4,576.00 Net Pay: (Rs.): 54,270.00

Payee Name: ZELE HUMA
Account Number: 000251407324
Bank Details: UNITED BANK LTD., 211480 MANDHNI MANDHNI,

Leaves: Opening Balance: Availed; Earned: . Batlance:

Permanent Address:

City: X Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: Email: babar.edu2004@gmait.com

System generated document in accordance with APPM 4.6.12.9 (SERVICES/01.08.2019/10:53:04/v1.1 )
* All amounts are in Pak Rupees

* Errors & omissions excepted
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¥

Mr Maqsad Hayat SCT (BPJ—16), _ ' BESRREEIN £
.GH Masho Gagar Peshawar ...... ' PE

vmsu" B A
‘1~ the Government of Khyber Pakhtunkhwa through Chlef oe'r*rletary,
L :\hyber Pakhtunikhwa, Peshawar. - . 1.
- 2-"The Secretary (E&SL) Department, Khyber Pa <htuni'hwa Pe.)hawar
. ‘3 The Secretary Finance Department ‘Khyber Pat: htunkhwa;‘Peshahvar
4~ The Accountant General Khyber Pakhtunkhwa, Peshawar.

5 lhe D:rertor (FuSF) Department KhyberfPakhtunkhwa Peshc.ﬁwm
: RESDONDENTS v

ww trmt R SECT ION 4-OF THE: w(HYBER PAKHTUNKHWA o
L ERVI(L TRIBUMNAL ACT, 1974 AGAINST . THE mpuemw
. »m“{ow OF  THE. RESPONDENTS BY. TLLEGAILY ' AND
; ",Lms_wmn-i_v DLDUCTING THE CONVEYANCE 'ALLGWM\.CE
SOQF  THE - " APPELLANT DURING W‘[NTER .2 SUMMER
S \!ACATIONS AND- AGAINST NO ‘ACTION TAKEN Of_THE
- DEPARTMENTAL APPEAL OF APPELLANT WITHIN (THE .
_sm*rumw DERIOD OF NTNETY DAYs SR A

AYER Coo T | e |
-~ That on. acceptance of this appeal the respondents may. !
i‘k;ndlv he directed not to make deduct:on of'ronvt.;aince "
- ‘alowance . during- vacatlons perlod (Summer & ‘\fvsriter,“
. ‘-\facatnons) and make the’ payment of!all outstandmu autount' o
of * Conveyance’ :.Howanro wn'ch ha're beena =<§3ed acted,
DAY previously with ‘3ll baclk benefts “Any, .O‘ther tremediyf wh&ds :
this august TribGnal dee‘rjn.-';s ﬁ‘t t_h'at; ma?g’.—‘als‘(‘) b/eawa;»:
"“.'.' ‘avor of ‘the appoﬂant T { DL A A b

"1- T hat 1he appoihnt is servmg in. the elementary ande«seCOndarya ’
edu: ation depanment as Certaﬁed Teacher (BPS 15) quute efﬁoency- :
and up w the eﬂtl!‘L sausfacuon of the supenors ; : ‘__ ) .

? T hat the Conveyance Allowance 1s admtssmle to all the cwn servantS‘ '
tifi catson NO;. ‘FD (PRC) K1- 1/2011 .dated

“and to this . effect-a No '
14.07. 7011 Was sssued ict later ion vxde revssed Nouﬁc_,t'w dated
3 ' or er- snioyees‘

20 1) ?01’ wheteby the conveyance - al OEREE
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