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JUDGMENT
ASHFAQUE TAJ, VMEMBER.:— - Ghulam Nabi, Ex-Superintendent, 'ofﬁce of

the Director Land Records Khyber Pakhtﬁnkhwa, hereinafter called appellant has preferred

this. service appeal under under Section-4 of the Khyber Pakhtunkhwa Service Tribunal

(Appellant)

VERSUS

The Chief Secretary, Civil Secretariat KPK Peshawar.

The Secretary BOR, Civil Secretariat KPK Peshawar.

The Senior Member Board of Revenue & Estate Department,
Khyber Pakhtunkhwa, Peshawar. :

The Director Land Record/Inspector Gencral Registration,
Directorate of Record, Khyber Pakhtunkhwa, Peshawar,

(Respondents)

APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER _DATED 10.02.2016 WHEREIN, THE
APPELLANT HAS BEEN COMPULSORY RETIRED FROM THE
SERVICE _AND . NOT . TAKING ACTION  AGAINST THE
DEPARTMENTAL  APPEAL _OF THE APPELLANT . WITHIN
STATUTORY PERIOD OF 90 DAYS.

For respondents.
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“'_-Acl,- -1974 against the order dated 10.02.2016 wherein- the appellant has been compulsory
retired from service.

2 [acts in brief are that appellant joined Revenue Department as Junior Clerk in year
1985, promoted as Senior Clerk and Assistant in year 1990 and 1995 respectively and then
was.bro‘moted to the present post of Superintendent in year 2003. That the charge sheet was
- served. on -app_ellant on 26.12.2011 under I'{hybe.r Pakhtunkhwa Governmenf Servant
. (E&D) Rules 1973 inter-alia he had committed misconduct by forwarding the case of
promotions of Moharrirs against ruleé and had not notified the approved rules. That one
Ghullam Jillani was api)ointed as inquiry officer who was also a member of the
Departmental Promotion Committee. The appellant moved a no conﬁdeﬁce application to
the effect that the inquiry officer has promoted his younger brother namely Muhammad
Igbal and ;Nas thus interested and biased and against the rights of appellant. The request éf
no éonﬁdence against inquiry officer was sﬁruck down on 04.01.2011. Inquiry officer
Ghﬁllam Jillani submitted detail inquiry prort COnsistiKng on five pages, with findings that
~the cﬁarge aéainst the appellant/accused official could not be esfablishe'd. That the inquiry
‘ committee against the appellant was ordered on 04.03.2012, wherein committee comprising
6f Chairman plus two Members gave their recommendations that appellant be directed to
-be careful in future. The SMBR did not agree with recommendation and again directed

inquiry committee inquiry officer to summon the retired officers of Departmental

Promotipn Committee and competent authority and after summoning them and taking t__hpiit {.'
statcments the inquiry committee again gavcl: recommenda{tions of disciplinary action. On i
~ the basis of that recommendation final show-cause notice was issued to the. appellant and
vide impugned order dated 10.02.2016 appellant was compulsory retired from service.
Appellant preferred departmental appeal but the same ‘was not responded till the expiry of
statutory period of 90 days and thus resulting into instant service appeal. |
3. Learned counsel for appellant argued this service appeal on manifold grounds. His

first objection was that the demeanour of respondent-department was in sheer violation of
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| Registration Moharrirs against the post of Sub-Registrars in 2002 on the basis of draft

Article 4, 10-A, 25 and 38 of constitution of Islamic Republic of Pakistan. That no fair

proceedings had been conducted in the inquiry. He further contended that three charges

were leveled against the Superintendent i.e the appellant processed the case of 9

: SCI‘\;’i‘CCS rules which had yet to be modified/notified. Secondly, the processing of working

- papers of 9 Registration Moharrirs was not recorded in writing on note part and that

synopsis.of the said Registration Moharrirs was also not annexed with working papers and
in last the appellant did not process the advice letter dated 28.02.2009 received from
Section Officer Establishment Department Khyber Pakhtunkhwa. On the basis of said

charge sheet the appellant was departmentally proceeded and inquiry committee

recommended that promotion orders of all the 9 Registration Moharrirs as Sub-Registrars

are itlegal, void might be withdrawn and they might be reverted to their original posts

retrospectively. The learned counsel for appellant of the view that the charge was not

- proper and the appellant was not responsible for the wrong done by others. That it was not
_the duty of appellant to notify the draft rules. Further that no opportunity was accorded to

appellant for cross examination of the witnesses and that no statement of witnesses and

departmental representative were recorded in presence of appellant which was clear

violation of Rule-9 sub-rule (4) of Khyber Pakhtunkhwa Government (Efficiency &

| Disciplinary) Rules, 2011, In last the learned counsel for appellant also argued that in the

~ show-cause notice the penalty going to be imposed was not clearly mentioned and which is

again in violation of the rules and so requested that appeal in hand might kindly be

accepled and the appellant might be reinstated into service with all back benefits.

4, On the other hand, Learned Government Pleader resisted fhe contentions of

'ap-pellant counsel by‘ submitting that proper inquiry committee was constituted by the

authority and the inquiry committee recommended to initiate disciplinary action against
appellant and other concerned responsible officers of the Revenue Board. That proper

show-cause notice was issued and served upon the apfaellant and after observing all codal



formalities the appellant was compulsory retired from service by the competent authority.
That a proper order of dismissal by competent authority had been issued which might not

be disturbed and appeal in hand needs to be disimissed.

3. After going through the arguments of both the sides and perusal of record the

*Tribunal found that appellant been charged on three grounds. Before attending all the

. charges one by one we deem it apt to mention here that initially one Mr. Ghullam Jillani

was appointed- as inquiry officer who was also a member of Departmental Promotion
Committee in which he all¢gedly promoted his younger brother namely Muhammad Igbal
and thusl was biased. Appellant at the very outset on 29.12.2011 mentioned his no
conﬁdem':e over 1h-e said inquiry officer. His request was turned down on 01.20.2012 by the
competent authority without any plausible reasons. Proi)rietary démands thét' when an
objection is raised over impartiality of an inquiry officer then as per norms.‘ of justice the
inquiry officer either himself or by the competent authority was required to have been

disassociated from the inquiry.

6. Any how the inqﬁiry Officer Mr. Ghullam Jillani submitted his detail inquiry report.

In his findings he had not held the appellant directly responsible for illegal promotions

except with the charge that the working paper was prepared by appellant and placed before

- the gommittee_.

. 7. Re-inquiry was ordered and conducted by three members committee. The detail

. findings were furnished by the committee, the crux of which are that there were three

- members of Departmental Promotion Committee consisting upon

1. Mr. Khalid Saleem, DLR/IGR, Khyber Pakhtunkhwa Chairman
-2 Mr. Bakhtiar Khan (DS-II), Board of Revenue - Member
3. Mr. Ghulam Geelani (Assistant Secretary), Board of Revenue Member

All three of them were senior and experienced officers and it was the duty of

' departmental promotion committee members to securitize all the cases and to fulfill all the

- legal requirements and other criteria which were formulated for promotion of Sub-
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Registrars. All of the above mentioned officers were well experienced and matured due to

 their length of services. It was clearly mentioned that it was the duty of Departmental

Promotion Committee to securitize all the cases and to fulfill all the legal requirements

~ before their selection/promotions. It was also recorded in findings that all the three

committee members have been retired from service and so no disciplinary action could be
taken against 1helﬁ. It would not be out of context to mention that the three .‘members
committee also suggested that if all the Sub-Registrars are reverted to their original,position
1e Registratién Moharrirs.-then a flood gate of litigations would be opened as they are
enjoying their positionsAsincel 20.09.2008. The committee has also suggested that the

appellant and one other had suffered a lot and consicfering them guilty for promotion of

‘ Sub-Registrars would not bejtistiﬁed.

8. The competent authority did not agree with the recommendations. No reason for

disagreement was extended by the competent authority. The committee again

recommended disciplinary action against all. On the basis of inquiry réport submitted by

inquiry officer on 17.09.2015 the appellant was compulsory retired from servicéi

9. Before looking into the validity of tﬁe impugﬁéd brder, we would like to bring up
the work Distribution and Job Description of the Superintendent (appellant) according to
Secretariat [nstructions:

(a)  Thesc instructions are issued in accordance with the provision of rule 5 (12) of the
. vaernment of North West Frontier Province Rules of Business 1985 and shall be
. called the “N.W.F P Manual of Secretariat [nstructions, 1989”.
(ff)  “Superintendent” means a Superintendent incharge of a Branch or Section and
includes an Assistant Incharge;

(10)  Superintendent

(a) A Superintendent who normally holds charge of a Branch under the control of a
~ Section Officer shall be responsible for ensuring that the work is cbndu_cted

properly ad that there is tidiness and discipline in his Branch;

(b) The Superintendent of the Receipt and Tssue Branch shall be personally responsible

. for the accurate sorting of Dak Section-wise, and shall further ensure that:-
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(1) the Receipt Clerk submits the receipts at least twice daily to the
_ . appropriate Section/Officer alongwith dairy;
(1) letters are dispatched on the date of receipt and office éopies
returned promptly to -the Section/Office concerned; and | _
(iii)  that confidential/secret communications are treated in the manner
prescribed in  paragraph 67-76.
(©) The Superintendent Receipt and Issue Branth or any other official assigned the job,
should open all covers other than those sealed and addressed by name té any-
particular office/officer in the Department and to:-
(1 make sure that each envelope is completely emptied;
(if)  check enclosure and make note of omissions, if any, in the margin
~ ofthe communication; i |
. o (i) separate receipts section-wise and place them in the labelled
o compartments; and
Ps " (iv)  obtain, in case of disputed receipts, orders of the Administrative

Secretary or of an officer authorized for the purpose.

VIIL. RECEIPT AND DISTRIBUTION OF PAPERS.

29. Receipt and Issue Branch in each Department as far as possible, he centrally
located. 1t should be responsible for receipt and distribution of all communications (Letters,
Telcgranis, Files, Papers, etc.) meant for the Department. |
30. ;l‘he Receipt Clerk shall receive all communications intended for the Department in
. the manner indicted in paragraph 29 and pass them on immediately to the Superintendent.
31. The Superintendent shall open all covers other than those sealed or addressed by
| name to any particular officer in the department. He Shall:-
(é) make sure that each envelope is completely emptied;
(b) check enclosures and make a note of omissions if any, in the margin
ol the Acommunications; and '
(©) separate receipts section-wise and place them in labelled
compartments. } ,
10.  The detail job description mentioned above lnowhere reflect that all the three
charges i.¢ notification of draft rules, recording of process of working ‘paper on note part N
- and not processing the advice letter, falls under his duties.

" 11; The crust of aforementioned discussion is that appellant on the basis of inquiry-

report submitted by the inquiry. committee was compulsory retired from service on
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17.09.2015. On the following- grounds the Tribunal déem_ it apt té declare the impughed
(31‘d(‘)1‘ not sustainable.
I | The .Re;:ommendation of initial inquiry officer Mr. Ghulam Jillian completeiy

" exonerated appeilant from the three charges leveled in sta‘.[ement of allegations and charge -
_sheet. | '

II. The subsequent inquiry committee also recommended that the appellaﬂt and one
anothef Mr. Anwar Zeb Officer Assistant of DLR ofﬁcer had silffered a lot and considering
them guilty of promotion of Sub-Registrars will not be justified and recommended warning
to be carefql in future. The recommendations were not ﬁonbredl

1. Agai‘n the same committee on fhe direction of competent authority recommeﬁded
disciplinary aﬁtion against the. appellant and other concerned. No reason is available on file
that 'why inquiry committee chénged stance from warning to helding him responsible fér.

“disciplinary action.

12, V_No réason by competent authority is available on record that why he was not in
agreement with initial two inquiry reports. The 'job‘: descriptions as mentioned AaBove
conspicuously rgfiect that appellant was not responsible- for noti‘fy-iliig the referred
notifications. More-so, the inquiry committee in clear terms had narrated that it was the
LY ; &\ ‘V-L “responsibility of the comm.ittee members to see all ﬂ-le rules regulations fanc'i“al'l critéri_a

16 . o1, Qo \F forniula_teﬂ for the promotion of the Sub-Registrars. The appellant was néver associated-

| with' the inquiry in terms of recording state_:men.t of witne;ses before. him and extendmg him .

opportunity of cross examination and defence which is a gross violation of settled down

principles of audi alterm partum. So for what has been stated above this appeal in hand L

stands accepted. Appellant stands reinstated into service with all back benefits. Be that as it e
may thle respondents are at liberty to conduct de-novo inquiry but it would be api to
conduct a fact finding inquiry prior to regular inquiry S0 as to have.clcar picture with
regard to the job description and distribution of work and the t'ransg-réssions‘ and

derelictions committed by the delinquent ones. In case the department opt to conduct fresh
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B . 3..'regular 1nqu1ry then ﬁull opportunity be accorded to appellant by assoc1at1ng the appellan

o ~w1th 1nqu1ry by, way of cross examination and defence. Before part1ng with Judgment th
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. T-ribunal also iexpect that dep'artr_nent WOuld take appropriate steps with rega'rd t‘o‘

. i

i recommendatmn of mqulry comm1ttee against illegal promot10ns and reverswns Order

- accordmgly Partles are left to bear the1r own costs, File be consigned to the record room. ’
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(ASHFAQUE TAJ )
MEMBER

HASSAN) -
MEMBER
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Counsel for appellant and Mr Muhammad Ibrar Ass1stant Secretary

alongw1th Mr. Muhammad Jan, Government Pleader for respondents present.

Arguments heard and record perused

LY

file, the appeal in hand stands accepted. Appellant stands relnstated into service R

“with all back benefits. Be that as it may the respondents_are at'liberty to conduct
de-novo inquiry but it would be apt to conduct a fact ﬁnding inquity prior to
regular inquiry so as to have clear picture with regatd to the joh description and
distribution of work and the transgressions and derelictions comrnitted by. the
delinquent ones. In case the department opt to conduct fresh regul‘ar inquiry
then full opportunity be accorded to appellant by associating the appellant ‘with

inquiry by way of cross examingtion and defence. Before parting with judgment
ey e

the Tribunal also fesemail~defosesec that department would take appropriate -
_steps with regard toarecommendation of inquiry committee against illegal

~* promotions and reversions. Order accordingly. Parties are left to bear their own
. A

costs. File be consigne’d‘tolt‘he record room.

ANNOUNCED ‘-*"3
16.01.2017

Qk“”‘"

(ASHFAQUE TAJ)
'~ MEMBER

; Vide our deta1led judgment of today cons1st1ng of e1ght pages placed 0n’_~ R
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03.10.2016

10.11.2016

Since 3™ October, 2016 has been declared as

public holiday on account of 1* Muharram therefore,

case is adjourned for F" —/]— / ; .

-

Counsel for the appellant and Addl: AG for

respondents present. Rejoinder submitted. To come up for

arguments on 16.01.2017.

2

(MUHAMMAD AAMIR NAZIR)
MEMBER

(PIRB

SH SHAH)
MBER
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25.08.2016

. al{)ngwith Addl. AG for respondents present.- Wfittcﬁ reply submitted. Th_é appeal - |

Counsel. for the appellant ‘_ b.rés.ent.‘ )

Learned counsel for the appellant argued that the
abpeliant was serving as S_uberintende_nt when

compulsorily retired from -service vide Empugned'

order dated 10.02.2016 on- the. allegations of A

processing -~ promotion case of 9 Registration. -_

Moharrirs against the poéts of Sub Regis',trar'in the
year 2008 on the basis of Draft Service Rﬁles w'hich
were yet to be notified. Feeling aggrieved appellént
preferred departmental appeal on- 18.2.2016 which

was not responded and hence the service appeal on

- 08.06.2016.

That the charges at}rj-bu:[ed,: to. the:

. appellant do not pertains to his r_esp'onsibility and

. that the appellant was made scape-goat with an

dbject to fa\)qur other responsible officers. -

Points urged need consideratioh. Admit.
Subject to deposit of security and process fee within .
10 days, notices be issued to the respondents for

written reply/comments for 25.08.2016 before S.B.

= / . A
Chapfan -

, Appellant in person and Mr. Mukhtiar Ali, Supdt.

is assigned to D.B for rejoinder and final hearing on 3.10.2016.

Chgifman

v'!'_?:-.'J



Form- A

FORM OF ORDER SHEET

Court of
Case Nb. 618/2016
SNo. | bate of order | Order or other proceedings with signature of judge or Magistrate
proceedings )
N 2 3
N 08/06/2016 The appeal of Mr. Ghulam Nabi presented today by
Mr. Muhammad Asif Yousafzai Advocate may be entered in the
Institution Registef and put Qp to the Worthy Chairman for
proper order ﬁlease.
| REGISTRAR Fé?é;
| 13.4.:20t6

This case is entrusted to S. Bench for preliminary hearing

to be put up there on. /é"‘éf‘/é .

CHAGRNAN

M &
foen S
YT Y.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

 Ghulam MBB v/S

- Appeal No. é , 3 /2016

(TAIMUR ALI KHAN),

'(SYED NOMAN ALI BUKHARI)
ADVOCATES, PESHAWAR. -

i . Frge g
e SNV T ey

&

Revenue Department.
L INDEX
-5.No | Documents Annexure | Page
- No.
1.|Memoof Appeal = | ===-- 01-05
2. | Copy of Appointment order - A- 06
3. | Copy of Promotion orders. B,Bi& B2 | 07-09 .
4. | Copy of Charge sheet and statement of | - C&C1 - | 10-11
allegation
5. | Copy of reply -D - 12-13
6. | Copy of order dated 26.12.2011 and no | - E&E1 - 14-15
' confidence Appllcatlon
7. | Copy of order regards no- conﬂdence -F- 16
appllcatlon
8. | Copy of inquiry report of Ghullam jillani -G- 17-21
9. | Copy of letter dated 4.3.2014 ™ H 22
10| Copy of Reply ' -1- 23
- 11} Copy of inquiry report -J- 24-27
12| Copy of second recommendation -K- 28
13| Copy of Showcause -L- 29
14| Copy of show cause reply -M- 30
15| Copy of impugned order 10.2.2016 -N- 31
16| Copy of departmental appeal dated -O- 32-34
18.2.2016 . | ,
17| Copy of letter dated 2.10.2014 -P- 35
18| Copy of Seniority List -Q- 36-37
16 | Vakalat Nama == 38
. APPELLANT -
THROUGH: -/ _C;M ’
(M. ASIF Y AFZAI),



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. él 8 /2016

Khyher Palht R
Service ’Fﬁﬁé‘éggfva -

)
Ghulam Nabi, Ex. Superintendent, Dlary NO-Jim -

Office of the Director Land Records Dated.%g ’5 2o/ 6
Khyber Pakhtunkhwa.

APPELLANT
VERSUS

The Chief Secretary, Civil Secretariat KPK Peshawar.
The Secretary BOR, Civil Secretariat KPK Peshawar.
The Senior Member Board of Revenue & Estate Department,
Khyber Pakhtunkhwa, Peshawar.
4. The Director Land Record,/ Inspector General Registration,
Directorate of Record, Khyber Pakhtunkhwa, Peshawar.

: RESPONDENTS

Ll Al o

APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ORDER
DATED 10.2.2016 WHEREIN, THE APPELLANT
HAS BEEN COMPULSORY RETIRED FROM THE
SERVICE AND NOT TAKING ACTION AGAINST
THE DEPARTMENTAL APPEAL OF @ THE
APPEALLANT WITH IN SATAUTARY PERIOD OF
90 DAYS.

PRAYER:
THAT THE ACCEPTANCE OF THIS APPEAL, THE
- ORDER DATED 10.2.2016 MAY BE SET ASIDE
AND THE APPELLANT MAY BE REINSTATED

Fiedto-day WITH ALL BACK AND CONSEQUENTIAL

@) et~  BENEFITS. ANY OTHER REMEDY WHICH THIS

. RegiStAY . AyGUST  TRIBUNAL DEEMS  FIT  AND

. B / b6 APPOPRIATE THAT MAY ALSO BE AWARADED IN
FAVOUR OF APPELLANT.

\
h
38
i
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RESPECTFULLY SHEWETH:

FACTS:

1.

2.

3.

4,

That the appellant was appointed as Junior Clerk vide order
dated 24.6.1985 in Revenue Deptt: and due to best
performance promoted as Senior Clerk and Assistant Vide
order dated 06.12.1990 & 12.7.1995 respectively and then
the appellant on dated 8.4.2003 promoted as Superintendent
due to recognition of best performance and spotless service.
(Copies of appointment order and promotion orders
are attached as Annexure-A & B,B1 &b2).

That the Charge sheet was served upon the appellant on

26.12.2011 as per Khyber Pakhtunkhwa Government Servant
(E&D) Rules 1973 and the appellant properly replied to the
charge sheet and properly denied the entire allegation.
(Copies of charge sheet and reply are attached
Annexure-C & D).

That Ghullam Jillani appointed as inquiry officer who was also
a member of departmental promotion committee and
promoted his younger brother namely Muhammad Igbal and
was interested, biased and against the defense of appellant
which was. rightly objected by appellant in writing but the
request was turned down vide order dated 4.1.2011 and the
inquiry officer gave his arbitrary finding to save his own skin.
(Copy of the order 26.12.2011, no confidence
application, order dated 4.1.2011 and inquiry report
are attached as Annexure-E, E1, F & G).

that the letter dated 4.3.2013 was issued to the appellant
wherein ordered against the appellant to re-inquire the illegal
promotion case of Registration Moharrirs to the post of Sub-
Registrars made in the year 2008 and directed the appellant
submitted his reply against the allegations level against you
vide charge sheet dated 26.12.2011. The appellant submitted
his reply and denied the allegations. (Copy of the letter
dated 4.3 2013 and reply are attached as Annexure-H
& I).

THAT the inquiry was conducted against the appellant
wherein . committee comprising of Chairman Plus Two
member and the inquiry committee gave his recommendation
that “appellant be directed to be careful in future”’ but the
SMBR not agreeing with recommendation but despite that



matter was closed, the SMBR again directed the inquiry
committee to summon the retired officers of Departmental
Promotion committee and competent authority and after
summoning them inquiry committee again gave his
recommendation. (Copy was of inquiry report and
second recommendation is attached as Annexure-J &
k).

That the final show cause notice was served upon the
appellant. The appellant replied to the show cause notice.
(Copy of the show cause and reply are attached as
Annexure-L & M).

That the impugned order dated 10.2.2016 was passed against
the appellant wherein appellant was compulsory retired from
the Service. Against which the appellant preferred
departmental appeal but the same was un-responded till the
expiry of statutory period of 90 days. (Copy of order dated
10.2.2016 and departmental appeal are attached as
Annexure-N & O).

. That now, the appellant comes to this august Honorable

Tribunal on the foliowing grounds amongst the others:

GROUNDS:

A)

B)

0

D).

That the impugned order dated 10.2.2016 is against the law,
facts, norms of justice and principle of fair play and material
on record.

That the impugned order and attitude of respondent
department is in sheer violation of Article 4, 10-A, 25 and 38
of the constitution.

That the SMBR without Following the Recommendation of
Inquiry Committee for fresh proceedings against all the
responsible officials as per rules , directly issued show cause

~ notice which is against the law and rules.

That regarding the promotion of 09 Registration Moharrars,
the appellant was neither member of the committee nor
secretary of the Departmental Promotion Committee and also
there is no evidence that appellant in any manner influenced

. or submitted any note part for promotion of 09 Sub-Registrar.




E)

F) -

G)

H)

I

J)

3

That the inquiry committee gave recommendation to conduct
regular proceedings/inquiry under E&D Rules, 2011 and also
issued letter to the Assistant Secretary (Admin) by the Deputy

- Commissioner Kohistan but despite that no regular inquiry

was conducted and recommendation of inquiry committees
for conducting regular proceeding/inquiry was flouted for no
valid plausible reason. (copy of Letter is- attached as
Annexure-P). |

That there is no recommendation against the appellant
regarding guilty of allegations but despite that major penalty
of “Compulsory Retired from Service” is imposed upon the
appellant. This clearly shows the malafide intention of the
SMBR and against the law and rules.

That the during departmental proceedings that appellant has
neither been given any opportunity of cross examination nor
any witness cross examined in the presence of the appellant
which is against the law and rules.

That the appellant has been condemned unheard and not
treated according to law and rules because being a civil
servant of the province, the appellant has not been dealt with
E&D Rules 2011 and compulsory retired from service in a
slipshod manner.

That the appellant cannot be held responsible for the
lapse/irregularities committed by the department and in such
cases the Hon’ble Supreme Court of Pakistan has held the
department responsible.

That according to recommendation of inquiry committee that
action under E&AD rules 2011 be initiated against all those
who did not notify rules, furthermore the notification is duty
of the Board of Revenue/Administrative Authority in
consultation with the Establishment/Law as per rules 26 of
Khyber Pakhtunkhwa Civil Servant Act, 1973 and Khyber
Pakhtunkhwa Rules of business 1985 not the duty of the
office of the Director Land Records as visible from note sheet

- of Assistant Secretary (Admn), Board of Revenue. Moreover,

there is no law under which Director Land Record office,
being subordinate to Frame/notify the rules.

That the seniority given to 09 Sub-Registrar duly approved by

_ the Senior Member of Board of Revenue, KPK. More over
- none of the sub registrar has been reverted which proves that




R the said promotion was right and according to law. (Copy of
. the seniority list is attached as Annexure-Q).

L) That the punishment given to the appellant is too harsh being
- a good service record holder and there is no allegat|on proved
on the part of appellant .

M) That the appellant seeks permission to advance others
grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the
appeal of the appellant maybe accepted as prayed for.

APPELLANT ,

Ghulam HAB!

THROUGH: / @
(M. ASIF YO %zu)
(TAIMUR ATTKHAN),
&

(SYED NOMAN ALI BUKHARI)
ADVOCATES, PESHAWAR.
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Fpeees—

' OFFICE OF THE ~
DIPECTOR LAND RECOADS, N,W.F.p,

PESHAWAR DATED THE  /J.-

OFFICE CRDER,

Now | /DIR/mstb: on the recommendation of the

Departmental Promoticn committes ML, chulam MNabi, senior clerk
w .

“BPG-9, cfﬁmce of the Uireﬁtor Land Recorda. NWFR, is hereby

promoted as passistant in Ep@-l;. with imme@iate:effect.

He will re&aiﬁ on-prébatioh fofja:period of
one year,
o (MUHAM?"AD msh’IM oR WK *,”)

DIRLCI’GR
LAND RECCREDS, "N, h 1‘ ¥

sty No., /?6‘\3‘5 6'6 /DLR/Estl;

;,Dﬁ
‘éopy'forwarded to the;~
1. : .accountant General, NWEFP, vesba SBY |
2, = Bill assistant, rand gecords. PP, C .
3. ‘egfiai&ilcoﬁcarnéd.'
4. - Office order file,

{(MUHAMMAD mxﬂm amm)
DIRECTGP’" o
LAND RECCRDS, ﬂ. P




RO 0479007,

f%ﬁm‘:rffry emot-d {otie ﬁn'ﬁhav ecom%nﬁﬁatiana

of the Pepartmsatal Irs

iu‘,owlreaiaﬁ G@anz%tee,go&:& ag
Raveame,“ﬁﬁfﬁ, Wr. ﬁhvlam habi,qwaistanﬂ, ef th@ office 02

BRI o gixeeaaxvﬁaaﬁ Aegords NF i nasehy proaoted “E'Yan&lﬁﬁnﬁéenﬁ
| {BPg=16} with fmmocinte effeet. . o . | |
‘ N , ) :é’f*/“r"mn‘wr,
[ : o ~ o Gumed o E&V@n&ﬁ, © HaFr,

e




Fres

. omissions / commission.

“ ' GOVERNMENT OF KHYBER PAKHTUNKH WA .
BOARD OF REVENUE R
REVENUE & ESTATE DEPARTMENT g

Peshawar dated the D ¢, /12/2011

CHARGL SHEET

I, Waqar Ayub Senior Member Board of Revenue as Competent Authority, hereby

charge you Mr. Ghulam Nabi, Superintendent Land Records on account of the following acts of

i. That the Law Department. vetted and approved the dlaﬂ Notlfcallc)n on 17.08.2006

’ pertaining to Sub Registrar Service Rules but the same were not notified by the =
Departiment and you being a responsible official of the branch processed the case of
promotion of 09 Registration Moharrirs against the post of Sub Regisfrars in 2008 on

R —

the basis of draftserviceTiles which had yet to be notified.

ii.  That the processing of wor kmg paper for promotion of above said 09 Registration
Moharrirs has not been recorded in writing on Note part. Furthermore synopsis of the
said Registration Moharrirs,also not annexed with working paper

listre

ii.  That you did not process##- the advice / letter No. SOR. II(E&AD)2(22)/99(V01 1T},

dated 28.02.2009 received from Section Officer (R-II), Establishinent Departmen
ﬁ (Regulation Wing), Khyber Pakhtunkhwa Pehsawar.

1

By reason of the above you appear to be guilty of misconduct under Rule - 3 of the
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules < 1973 and have
rendered yourself liable to all or an); of the penalties specified in Rule - 4 of the said Rule.

Yo ave. therefore required to veply in your defence in writing within 14 days of the
receipt of-this.charge sheet, as to why disciplinary action should not be taken ‘against you and
whether you desire o be heard in person.

Your written defence, if any, should reach Mr. wa Libona 'q“’f& ‘W/Vd”‘"j

the Enquiry Officer within the specified period failing which it shall be presumed ‘that you have no

defence 1o pul in and in that case ex-parte action shall be taken against you.

/(\./ N fAuday

o2 -2gi
Senior Member

AITESTED
+




| S P t.@_eif.'

A © STATEMENT OF ALLEGATION"

' i That the Law Department vetted and approved the draft Notification on 17.08.2006
S ’ pertaining to Sub Registrar Service Rules but the: same were not notified by the
Depactment and you being a responsible official: of:tlie branch processed the case of :
pamotion of 09 Registration Moharrirs against the post of Sub Registravs in 2008 on
i the basis of drafi service rules which had yet to be notified.
ti. 'l"lfaal. the processing of working paper for promotion of above said 09 Registration

Moharrirs has not been recorded. in writing on Note ‘part. Furthermore synopsis of the
said Registration Moharrirs also not aniiexed with working paper. '

fii. That you did not processed the advice / letter No. SOR.I(E&AD)2(22)/99(Vol:1l),
dated 28.02.2009 received from Section Officer (R-1I), Establishnjent Department:
(Regulation Wing), Khyber Pakhtunkhwa Pehsawar. : : .




. In »
;l!y . Annmw_.,s ‘3

The Assistant Secretary (Receipts)/
Enquiry Officer. '

'Subject:- REPLY TO THE CHARGE SHEET/STATEMENT OF ALLEGATION.

Kindly refer to Assistant Secretary (Esstt:) Board of Revenue Khyber
Pakhtunkhwa memo:No.Estt:1/31076-77/ dated 26/12/2011 wherein 1 the undersigned

was served with a charge sheet. In reply to the charge sheet I hereby submit the

following:-

1) The Charge that the Law Department vetted/ap]‘aroved the draft Notification
" on 17-8-2006 pertaining to Sub-Registrar Service Rules, but the same were
not notified by the Department (Board of Revenue) and you processed the
case of promotion of 09 Registration Muharrirs against the post of Sub-
Registrar in 2008 on draft rules which had yet to be notified 1§ baseless,
‘mechanical and factitious because as a routine the Board of Revenue Khyber
Pakhtunkhwa is authorized/responsible to notify the said rules as vetted by the
Law Department.‘ Neither Inspector General ReQistration/Diregtor Land
Records, Khyber Pakhtunkhwa nor I was responsible to notify the same. From
the above it is evident that notifying rules was no part of my job/duty, rather
Board of Revenue was duty bound to notify the rules being rules framing
authority. Since the rules of 1993 was still intact and promotion on un-notified
rules were illegal/unjustified.. The case was neither initiated nor processed by
me. | neither was D.P.C Member nor Chaired the D.P.C. rather other Officers
who made promotions may be held responsible.

The charge that the processing of working papers for promotions of above 09
Registration Muharrirs has not been recorded in writing reasons to be

i) The charge  that you did not process the advice/letter
No.SOR.II(E&AD)2(22)/99 (Vol.II), dated 28-2-2009 (Copy attached vide

Annexure-A) is totally against reason and ctommon sense, s the received

of Revenue for approval. The Senior Member of Board of Revehue was

+

e g gy pleased to record his orders vide (Copy attached at Annexure-C). Secretary
! iE ‘En . Board of Revenue was directed to refer the case to Law Department for

dvice. The case was handed over to Assistant Secretary {(Admn) which
/fleaz‘ly shows his initial and was directed by the Secretary Board of Revenue
. {

to “put up DFA”.'Hence the charge is baseless.

——— e



In view of the above charges leveled against me nothing has been

proved on record against me. [ may please be exonerated from the above charges and

obliged. Personal hearing is solicited please |

i

o, | | " Yours Obediently
Dated:- 7/’ ,] ]2.« A : ' ,

Assnstant Supdt
X \-~=D1rectorate -of Land Records
(Presently wo1k1ng as Supdt in the
Budget:Branch, Board of Revenue
Khyber- Pakhtunkhwa)
§
1
]
1
|
i
I
|




N, - : (JOVERNMF “NT OF KI-IYBER PAKHIUNKIIWA
' BOARD OF REVENUE .
REVENUL & ESTATE DEPARTMENT - - /:

. D‘atéd quhawqr the ; g. / 1:2/2011

. QRDER

No. bstiz)/ ' In exelclse of the powers conferred by rule 5 (2) of the

MW Gove mmcni \mvams (Efficiency and Dlsmp]unry) Rules 1973, Mr. Ghlﬂcllll Teclam ‘
ALY

matn e mhw (Receipt) Boacd of l{evenue is hereby appointed as Euquuy Ofticer to‘ ' By

ot enaquiry e connection with the charges mentioned in the enclosed charge Shecl, ST

~against Mr. Ghulam Nabi, the then Superintendent (DLR Office) aftel observmg the

v

procedure taid down in rule 6 of the above quoted rules.
v

B;y order of
Senior Member

No. Iis stl/?/d?—é" 7? ' - o

(,.npv to th -

f. Mr. Ghulam Teelam Assistant Secretary (Receipt) Board of Revenue; He is requested

- Ao submit his findings within 15 days of the receiptnf this 01del Q,Qm)r &q&@_{é -Q
St \Q__ odlaGeiCugn s orvel a‘@ %

Mr. Ghulam Nabi, Superintendent (Budgel) Boald of Revenue I—Ie is directed (o
atiend the office of Enquiry Officer as and when called Cheuge Sheet and Statement
of .uih,yalmu' are enclosed. S

A531stant Secxe stt)

=
o,
B &
el

n?".a-w:"'

P
[t
famzaaty S5




The Senior Mcember of Board of Revenue.
Khyber Pakhtunkhwa.

SUBIECT:  NO CONFIDENCE.

R/.Sir,

[t is requested that Mr.Ghulam Jeclani Assistant Secrctary

(Receipts) Board of Revenue has been appointed as Enquiry Officer vide Board of
' . /o076~ )

Revenne leiter Nodisie/l .'H()'/')-S()/'dulcd D0-12-201 | whereby (the undersigned

“have been ehurge sheeted mnd served-with statement of whiegation, T this regund,

“itis stated that we have no confidence over the above said Enquiry Officer,

It 1s therefore requested that another Enquiry Officer out of Board

‘of Revenue may kindly be appointed for the purpose.

Yours obedient Servants,

Fpo=
(GHULAM NABI)
é Superintendent B.OR

(v

(ANWAR ZLB)
SSISTANT REVENUE-I

Dated:- 29.12.201 1.

%
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o L GOVERNMENT OF KHYBER PAKHTUNKHWA ~
choyye . BOARD OF REVENUE .’ o
| ® © .77 REVENUE & ESTATE DEPARTMENT b

| No.AS (RT)/Enquiry/2011-12/ ;ﬁ Co
o L - ‘Dated: 0§/01/2012

To, .

1. Mr. Ghulam Nab1
Supenntendent
. Board of Revcnue

2. Mr An.war Zeb,
Assistant, Board of Revenue.

SUBJECT: NO CONFIDENCE-ACTS OF OMISSTION/COMMISSION
. ) . . .' . N . :

Please refer to your letter datéd 0201.2012 whéreby' no conﬁderice against the
undersngned as Enqmry Ofﬁcer for holdmg enqulry against ‘both of you was shown In this

context the matter was submltted for appointment of another ofﬁcer but the Competent Authority :f
. ‘hasordered me to contmuc with the subject enquiry. }
: l
Therefore in continuation of letter No. AS(RT)/Enquiry/2011-12/31093-94, dated

27.12.2011, you are advised to prQ\;ide your reply in defense and appear before thle undersigned

if you desire to be heard on 07.01.2012. : - f
012, .

Assistant Secretary (Recelpt),
. Enqulry Ofﬁcer
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>0 vcucd/appxovcd the dralt Notification dated

ol Revenue,

» (1D

\' : (“ow RNMENT OF KHYBER PAKIITUNKIIWA
BOARD OF REVENUE

REVENUE & ESTATE DEPARTMENT

lN RESPECT OF Ml{ ANWAR ZEB,

INQUIRY RE PORT
BOARD OF REVENUE

SUBJECT:
ASSISTANT,

[Kindly reler to ORDER No. 31079-80/LslL: l dated 206.12.2011 issued by Toard
ek by the € umpclml Authority to conduct

whudvy the andersipned has been ordere
Anwiw eh, Assistant ol e affice ol Direcior Land Records presently

Hgquiry apainl M.
Charge Shect/Statenmieid ol alle s

|
pasted v !ln.ucl nl l'wuauc, in l:yhl 01 Lions already served

upon him (/\nm.,\un. /\)

BACKGROUND OF THE CASE

i

allegations, it 18 observed vide charges

2. ‘ While going through lhe statetent of

No.(i), (i) and (iii) the accused has been asked o explain that though the Law Dcpartment had

17.08. 2006 in respeet of Sub Rgistrar Service Rules
Dbut the same were not. notificd and he plOCCSbC(l the case of promotion of Registration Moharrirs
against the post of Sub Registrars in 2008 on (he basis of dralt service rules which were not¥
id chistrai’\'ion Moharris was not

Working Paper. And
(R.IT)

notified. Further, Working Paper for ‘promoticn of above sai

lu,mdcd in writing on Note Part. bynopslb were also-not .mm,\ul with the

‘he did not process “(he advice dated 28. 02. 2009 lccuwd from Qcclmn Officer

Establishment Department.

REPLY TO CHARG ES

er, the accused was asked on 27.12.2011 to appear before the
y in defense. So on 09.01.2012, he presented the. :
). Whllc going thtough the

3. In lu,ht ol above ord
undmsxgucd on 02 01.2012 and plovxde his repi

«,hanu. of personal hearing was also afforded (Anncxmc»

reply and a
d his involvemeit in the casc. Accordmg :

reply it is noticed th.«l the accused straight away denic

s nor DL R w.ns supposed lor the

o him m.alhu he wm responsible o deal ‘witk the drall Rules

a Notc he pointed out that rules in u.bpu,l of appointment

ained that he was not awarc about holding of DPC

pur posc. He also smlud that through

are not clear. l{x,plym;, to charge-ii, he expl

over the relevant record, Furthermorc, minutes
i .

and onl\/ on lhc dllC( uons 01 seniors he hundcd
rs were handed over Lo him lor issuance. SO u$ (o reply to charge-il

alom,wnh appomlnu.nl 01dc
4 b
as it was pmccss»d by the DLR himself

is concer ned lu, ‘stated (hat he did not deal with- the case
and subsequcntly Semol Member, Boand of Revenue was pleased to order for sccking advice:

_Law Departnent.

4, A puusal ol Note part [rom Pari [-4 annexed by the accused with his reply to

Charge Sheel (Annexure-C), wauld reveal that ‘he processed @ application of a Sub Registrar and
judgment of Ser viee | Tribunal and sugpested that case may
(o Superintendent But il went straight away

be forwarded to Law Department for

legal opinion. Ihnuph the said Note was marked



-

ibreonar

et e
ETt ettt
.- = i

e e

N -
(‘A\\

IGR vide Para-5 advised the Superintendent to put up relevant -

1o IGR. In this conlex(
and drall iulm which have not yel been notificd. Though the said dil’cclion was

ain it ibdk,hb(l to the hands of Assistant who v1dc Para:

marked 1t to Superintendent/DLR (Anncmm.—D) n

7 Gimotion rules
for bupcnntcndcnl bul ag
6-8 again by-passing Supcnmlcndcnl

(alel lh.\l in fact it can be ascertained from the Nilc
files direct to DLR in absence of

dcl’cnsu the accuscd st s'of other Assistants of

~the Section that at some occasions Lhey m.ukcd the

Superintendent who always rematned absent frout the olfice. While polng llnuu[,la original Note

ohinined fom the oftiee o DER, i neen that the said Note did ot peach o the table of

SILRVGR. This act of the accused establishes that in fact. he did not submit Nole 1o DER,

would have not drawn cross lines on the blank space: In his support the accusced

perusal but the same ‘after passmg,

otherwise he
says that the note in question was submlltcd to DLR for his
as returncd to him withoul recording any remarks/order (ongmal copy

about holding, of DPC, but on other

vant record. Relevant

suflicient time w
as o hig this contention that he was not aware
ol he was directed by his seniors to hand over the rele
sts, seniority list, ACRs ir om,mal OR synopsns

«.nc.loscd) So
hiinds he confesses th
rccord mean the ﬁlcconlaining No. of vacant pc

and Working, l’;lpt‘-l‘ therein,
5. ‘ Bt unthcx pcmsal o[ photocopy of Note Part (Anncxure-E) rcveal that at Para-1-2,

" Assistant (L3stt-V) sl.tlccl that DLR forwarded requisition for recruitment ofy Sub Registrars

through Public Service Commission. While g
an original Notification bearing No. 1037?/Admn VII/KC 12-A, dated

oing through the file 1t is also noted that

alongwith the requisition
09.06.2006 allcgedly singed by ex-Scnior Member, Board o
d that when walks and talks surfnced assessing the time, the said
t: Section of Board of Revenue

f Revenue was also anncxcd with the

1cc1>usmon It is presume

original Nouﬁcatxon has been encircled in t\'xe neck of Est

proving that it ncver rcmamcd in DLR’s office. _Thc undcrswnc(l chscusscd in lcngth the landing
g Ofllcch/OfIlCIal of Estt: Scction

of this pamcu]al Notmcmon in Estt: Scction with the followin

whqstraight away dc: ucd its cxistence carlier in their Scclum and discloscd that it was alrcady

annexed will the forwarding letier with which requisition Im l’ul)lu., Service C umnu.\xmn, wis

enclosed. ‘
i M Mubammad Zaril, /\-S(lisll). ‘ ‘ S
.. » . . . oo
Al Mr, _Muhummud Ajmal, Superintendent (Estt). '
. iif. l\{lr.,Muluuumml Imaran, Assistant (Esit). j
¢ T /\cumdmu (o Mr. Imran, dIlu a d'ly or two, Assistant LR-IV visited his Section and

requested him not to take-any action on the requisition as according to him it contained some

mistakes and deficiencics like pay sualc of Sub Registrar which was mentumed as (16) instead of

(14),and wor king oul: Zone wisc quota. Thus ke did not take further act:on and waited for its

return. duly corrected/completed. In the mcanwlulc Assistanl LR-1V was transferred from DLR

office to Board of Revenue, thus 1lu. matller rem .11|1ch unattended Gl 17.10.2011 when the issuc

olion of I\Lblblldll()ll Moharrirs was (hbu.us:,c,d o1 lnbhu ln.va.l 50 in light

in wrllmg on 01.11.2011 for

ol xuqunsluon and proo

of DLR’s oflicc carl: ier request, the same de returned (o lum

lhomlq,h t.\(lmnmlmu/t.mm.lmn /\u,oulm;, lu Estt: Section, Gl now, no response has been

hc.ud from that uul To know lhc genuinness of the above said statements, the undersigned
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tile did not reach to his hands as the subject matler was related (o /\dmn Vil who at that time

wats denling with the suid caser So i lipht of his statement, Mr,Sam; ul who wiis working ag
© Record Keeper alﬁamvl the sca[ of Assistant (Admn: V1) was shown the blld case, e stated tha "
o i Mr. Anwaa Zeb, Asststant ol the office of DLR came to hlm with a file’ w:lhoul Note Part and
tricd {o hand over llnl file but he refused to accept it as (hé same was without Note .Part, so he{
ook away that file \\lth hin (Annexure-11), /\umuluu' ta him Gl his Il.mslcl from that seal, he -
did not receive bac.l( that file. It is also suangc to note thal when Note of DLR which was
submitted by DILR lo Scnior Mr‘-nbcz Board (-f Revenue who directed lhal casc be referred to

Law Department. and which at last was maxl\ui o Aamslanl (Admn- -V) "Tor pulling dxall letter’

N

e e e o s s T .

then how this Note along,thh file was rcached to the hands oI thosc ochmls who were interesied
in its retricval -when' the file ‘was ig custody of Establishment Scction, And the accused after
passing three years annC\cd it with his reply in defense. It is worth mcntlomng that bcmg housed
in one hmldmg the concerned -staff of DLR’s officc always took advanlagc by using Dispatch

Register of BOR for issuance of those Iétlers which were 'to be issucd for ulterior motives by

M
e

quoting Admn:V zmd-Admn:Vll.

EINDINGS

9, : While: going through the files and correspondence though it-céhnot be established

that the accused was hractically involved with charges as mentioned in the Charge Sheet but it has
__i - been established that: :

| i : Somcone belonging to ‘}lal’f of DLR’s office was chy

’much active behind ho]dmg of DPC 2008 and had a

pivotal role i in gelting things in their favour.

1. .: Though the conccmcd slalf of ledbllslnncnt Sccllon of
" Board of Revenue sta ted that thc Notlhcatlon-2006
: all%cdly slf,ncd by Ex-SMBR (Shah Wali Khan) was
alrcady annexcd with the acquisition bul it canniot be
proved that thc accused certainly : enclosed the‘ ;said

" notification with thc requisition as the concerned slaﬁ of N

st Section when reczived tie requisition did nol

pin-point its landing in their Seclion at that time.

i. ' Also there is no malerial available in the files whlch could ‘

establish that such and such proposals agamst the mles

were - recommended by (he accused exeept ’lhal
t
correspondence which the accused made with DI, R by

passing the Superintendant,

iv, Though the accused is denying that he did not know about
procccdings o' DPC held in 2008 but it is also a fuct that

" without prescnce of custadian of relevant record and the -

bupcxmlcndc.nl of chuon a meeting cannot be held.




v, . 'I"l‘mu;.;h the Working Paper snd other mulclm! u,quncd lm
- ~ holding of DPC- 2008 is not available on record bu it gan
:»‘.Fcly be opined that these documents in fact were .
prepared - and placed before the Comumittee and a[ter

~()hldlllln[._, the Pensy with malalide intentions, these were

- removed from the scene by unforeseen hands. :

: Under Section 0(5) of NW!'P Government Scrvants (I"&D) Rulcs 1973, the
Inquiry Officer has been made bound to bllbmll his findings and ymund {huu)l, aecordingly

report is submitted for | [erusal/orders of the Comp:tent Authority,

. - / v
TR " (Ghulam Jeclani)
‘ Assistant Sccnctaly (Reccipt),
Linquiry Officer.

£

KTTESTED



-A,uthority to re-inquire

Sub-Registrars in the year 2008.

- allegations leveled ag

GOVERNMENT OF KHYBER PAKHTUNKHWA,
| __.BOARD OF REVENUE. =
REVENUE & ESTATE DEPARTMENT., :

Dated, & /03/2013.

L
R Mr. Ghulam Nabi ¢~ . - .
_ . Sup_serintenden; DLR’s Office:
T Mr. AnwérZeb,(;/f -
: AssistantvDLR’s Office,

Subject: ENQUIRY, -
. Anenq

uiry Committee against you has been ordered by the Competent
the. iilegal prbmqtion case '

You are directed to submit your written replies to the'Js'tatément of

two days positively.

(s) of Registration Mubharrirs to ‘the post of

ainst you vide charge sheets dated 26.12.2011, to the _unciers;igne_d' within |

| 'Assisfaﬁ’uﬁ ::af;( " ) -
_Boardof‘Rje efiue. -




The Enquiry Officer
i Subject: - Reply
| Kindly refer to the subject noted above, with the Humble request

that the requisite reply. has alféady been communicated to the Enquiry Officer on

07/08/2012 (copy enclose) is still stand please.

(GHULAM NARI

SUPERINTENDENT,
LAND RECORDS, KHYBER
PAKHTUNKHWA.




N AR W e oy
x s INQUIRY  REPORT  IN Rlﬂpl’n GT O MR, ANWARZEB OFFICK  ASSISTANTS
' DIRECTORATE OF 1,AND RE ?I)RI)S AND ALL OTHIER ACCUSED OFFICIALS—

: INVOLVED INTHE [LLEGALL PR IMOTION CASI(S) OF REGISTRATION MUTTARRIRS
.. l()llll' POST OF SUR-REISCISITRAL 5
V) T

| INUILE VIEAR 2008, C@

[t refer to order No: Admh-VI/3st: BOR/2013/2322-27 dated 18.02.2013 whereby the
itttk
undersipneds bave been ordered by he Competent Aathority 1o probe into allegations aysiinst

M Az working as Assistant i Direetnr L Recans OFee e all other nevsnd affieini

volved in the illegal promotion case (5) ol Registration Muharrics to the post ol Sub- l\b['l\ll.ll% in the
| .

year 2008, :

]

FFA( "-I \ \{ |

i [ Facts ol the caxe arg tha m complianee with to obey orders of Competent Authority the
l files on the subject were obnmcd, ﬁom'Supu intendent (Establishment) of Board of Revenue. After
puusai of files it reveals that éh.ug,c.i sheets dalcd 06.02.2011 and ?6 12.2011 were issued to
COMYS! Ghulam Nabi Superintendent and' /\;l'lel/.Ll) Assistant ol Director l.,.md Record’s Office whereby

N the following allegations/charges were leveled against them:-
I

| : 1. That the Law Department vetted - and approved the” draft Notification on
i . 17.08.2006 pu lan;uu, o Sub-Registrar Service Rules but the same were not
notified. by {hc Dciparlmcnl and they being responsible officials of the branch
processed thc casgjof promotion of 09 chxstratlon Mobharrirs to the post of Sub-
Repistrars m 2()0§|on the basis of draft service rules which had yet 1o be
notilied.

Al That processing p! working paper for promotion of above said (09 Registration
Moharrirs has ngt:been initiated in writing on Note part. Furthermore synopsis

ol the said chis[rqtion Moharrirs also not annexed with working paper.

i, That they didd ot process the advice/letter No.SORU(E&AD)2(22)/99 (Vol:i),
dated  28.02.2009  reccived  from Scetion Olflicer  (R-11), Establishment
Department (Regulation wing), Khyber Pakhtunkhwa Peshawar.

o2 In the instant casc an cnquiry has already been conducted by Mr. Ghulam Jeelni
retired /\SSlbldn( Scerctary Iiomcl of ch:nuc vide (Annexure-A). However, M/S Ghulam Nabi
Superintendent and Anwarzeb Asalstanl. Dircctor Land Rccord‘s Office, were directed to submit théir
wrilten defence in responsc to the (,hcu 5(4 lcvclc,d against themi. The accused officials have submiticd

the same which may be perused yide Annexule-B & C) respectively. The said written statemcms

show that both the accused olhclalts haycitotally denied their involvement/relevaney in the case.

] ]
1 Vot

2 A. STATEMENT OF MR. GITULAM NABI SUPERINTENDENT,

Mr. Ghulam Nabi Superintendent stated that the Board of Revenue is the
authority to notily the drall notification and it is not his job to notily it. .
Further stated that Sub-Registrar Rules, 1993 are still intact therefore,
plomollon under rules which has to be notified was illegal. Ile admmcd_
in his smto{nwt that he has prepared Working Paper-on the directions of
Compclcnu Authority (i.c. Director Land Records) mentioned in the
Wox]lt.mo Prijm that rules are not clearcd/notified. Further-stated that he -
was Iunawucd ol the Dcparuncntal Promotion Commmec He also

Nate panas i | !
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B.

-
=

" brother

denicd his: involvement in Establishment Department’s letter dated\
28.02.2009,

. -5
STATEMENT OF MR. ANWARZERB ASSISTANT, % -

Mr. Anwarzeh stited that he has stready submitted detail reply and he
was transferred to Board of Revenue on 01.08.2011 while the charge
slieed i |‘l'ill'hll£!f.|l|l)' i on 26022001 Te also stated (it he i
subnjitied Lu application Tor replacement ol Lnguiry Ollicer as the
brothei ] Bnquiry Officer was also promoted to the post of Sub-
Regibtrariijy the said Departmental Promotion Committce but his request
was hol givtn duc consideration. He further stated that minutes of the
Depifrumenty]l Promotion Committee were tempered and he could not
procgsseq the letter of Establishment Department dated 28.09.2009 and
the relevdn| file was routed/processed through Mr. Ghulam Jeelani as his
as a candidate for promotion as Sub-Registrar therefore, the

fle \bas

_iq‘uppcj_drcd/conccalcd.

OBSERVATIONS.

i,

iv.

L.
commitice, however alter deep studly of’

" Pronjolion

3. It has been observéd that the original file regarding promotion and Scrvice Rules is

_missing and still have not bcenl found .in the concerned record to producg before the enquiry

g . . '
he case file (in hand) and other rlevant documents connccted

to the case, the following points ar¢ wort \éousideration:-

So fbr ay {he preparation of working paper for the said Departmental

\Commiuec is coricerned, the Superintendent In charge has
clear]y miehtioncd that the required rules, in the said promotion case for
the tjme since from 1993 had become rescinded and latest amendment-
brought up in the ycar 2006 which though got vetted through Law
Department had not yet bﬁen notified up till dates duc to the unknown
reasans. The concerned Superintendent further mentioned in the
Working Paper that the Departmental Promotion Commitice - may
detenmine the suitability for promotion to relevant record, signed the
said (Working Paper without producing any cogent reasons in wake of -
non 4 vail;a\}i_lity of relevant Sub-Registrar Rules. '
! |

Why the “{romolion orders which were issued have not been
cancglled/withdrawn so far by the Dircetor Land Record.

. . * A .
Can |t pobsjble that the Superintendent and dcaling Assistant were out of
rcacl;/i‘nai:cicssible 1o communicate/ contact in the promotion casc.

l 1 1. : ’

Mr. Anwatzeb Assistant clearly stated in his statement that he did not
pracgss the Iistablishment Department letter dated 28.02.2009.

Mr. Ghulam :Nabi stated in-his statement that-Sub-Registrar Rules, 1993
is still intact wheicas in the Working Paper these rules were not for
worlh consideration, he further added that the Departmental Promotion
Comnitteg) was stppused (o determine the Titness; for promotion o the
post 'p['SLl;lL' -Regisirars amongst the qualified Regispration Stafl strictly in
accoidancg ?\}ilh the provision and policy on the subjcct, however there
has heen np!details of such policy in the said Working Paper. Now the
question {sihow, the Departmental:Promotion Commitice determined the
critesia Tor: the said. promotion without having relevant rules’policy 10
workout faflocation of vacancy and quotas/shares ol promouon. posts




{ : related zone wise allocation etc, against the total 9 vacant post of Sul-
" Registrar as shown in the sajd working paper,

FINDINGS.

1
- .

T35 0s revised chiquiry »[/hicil

wis nitiadly  conducted by Mr. Ghulam Jeclani, the then

iy
o : o : !
e and Meo Anwar zeb, OfTice Assjy ant,’l

(; m;. Ghulam Naubi, Superindendent, Director Land Recordy

plant Neczetary, Board of Revenue :l[',ili"][

! Elriucmr Land Record's oftice and no other official of the said

{:clorate has been mvolved in this equiryt No'fresh Charge Sheets/Statement of allegations have been

ved upon them.  Previous Charge Sheetd, [Statenient of allegations, their replics and alt other relevant

ailable records have been examined] T mthe perusal of Charge Sheets/Statement o allegations, it

cveals that the above officials had procicsscd the promotion case of ninc Registration Moharris 1o the post

of Sub Registrars without having cogent/vali

d rules and DPC have cleared them and promoted a5 Sub
& Repistrars [rom 20.09.2()()5_\

5. © S0 far as the illegal promotion of Registration Moharris is concerned, they were promoted by

- =' g : . -

the Departmental Promotion Committeejconsigted upon the following, senior and experienced officers:
- i »

! ; i 8 :

H I

1. .Mr. Khalid Saleem DLR/IGR, Khyber P'al}lf]tunkhwa. Chairman "
|

2. Mr. Bakhtiar-Khan (1S-11), Board o:l’R‘\Qnuc Member 7

3. . Mr. Ghulam Jeclani (Assistant Seejetar b Board of Revenue

Member. ¢

. [

i ‘ o
0. 1t was the responsibility of the Committee's members to sce all rules/regulations

and other | :
criter

Ia which has been formulated for the promotion of Sub Registrars because all the above mentioned

officers are well experienced and matured due to their length of services as all of them have

now been
retired [rom service,

7. As the above mentioned olfficerd 1ave been retired from service and no disciplinary actions
could be taken against them. As it was fhe’duyl of the Depurtmental Promotion Comumittee to scrutinize all

the cases and to fulfill al] the legal requifemdn

s belore their selection/promotion and the committee has also

violated these rules. This fact has also [bcex z{;dmittcd, by the then Iuspector General Registration (namely
. i :

Mr. Khan Bakhsh) in an office note which s submitted to the then Senior Member, Board of Revenue

(Alllchl‘ll‘lc-D). ‘ .

. T
4 .

8. ¢ - Irull the Sub Registrars are peverted to their original positions i.e Registration Moharris in light

-of the letter of Establishment Department vide (Annexure-E) then a flood gate of litigations wil] be opened

as they =re enjoying their positions sinc‘Fz 0.09.2008.-9n the other hand both the officials namely Ghulam
Nabi (Superintendent) and M, Anwarzeh (O fice Assistant) of the DLR office have suffered a lot for the:

last one and a half year and only considdring th

tl'm guilty for the promotion of Sub Registrars will not be the

 justice.

Dme—
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e dipht of the aliove mientioned  fiels/discussion perusal ol

available records, -
Committee recommends that both (he abve named officials may be warned to be careful in future,
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| o~
In compliance wiil the directions of the thep Scnior Member
Bourd of Revenue vide para-d/N 4] the three retived officers were summoned g
they have subinitted Aheir joint aveiten stiteinent vide Flag-19). "T'heir statement
has been examined and it has been observed that, according to the Stalement of
Director “Jangd Record, the working paper which s available in file no.
LRIV/Registration Moharrie/2008 was ol submitted to him for ki approval,
‘rather it has been changed and the working paper which was submitled to him for
his approval, i Wils n:wnlioncd at 40% posts of sub Registrars will be filled up
by initial recruitment {0 be made through Public service Commission und 60 % by
promotion from amongst the Registration Moharrir. C

After <::omplcti0n of DPC’s proceedings all the Registration

Mobharrirs were promoted on regular basis by the Director land Records/IGR -

which is clearly violation of the rules and they have failed to defend their case.

Itis [urther pointed out that afier the reeeipt of deaft Scrvice Rules

of Sub Registrars from the Law Department by the Administration Department -

ie. (Board of Revenue) for examination/notifying and issuance vide T.aw
Department Tetfer No, ch;.z:l (OYLOT32115-16 dated 17082000 (Flag-G) but he
said vules were nog nuli'llicd by the Board of' Revenue,” for un-known reasons even
tll now (2013) and in the meantime anather rles on the sume subject liuve bo
lraned and ulgy |lolilic(ll which are in-vogue now. '

So far as'response of Establishment Department is concerned, it is
Very much clear and which was supposed to be implemented in letter and spirit
but it could not done due to unknown reason. In light of the joint statemen of
three retired officers and above mentioned facts, only superintendent and
concerned office Assistant of Director Jand Record are not responsible, rather the
officers/officials of the concerned branch of Board of Revenue, and Members of

the DPC are equally responsible. As aJ the three Members/Chairman of the DPC
have been retired, and no disciplinary action could be taken against them.

<

RECOMMENDATIONS

It is, therefore, recommended by the comnittee that the promotion orders
of all the nine Moharrirs| as Syl Registrars, being Hlegal and unjustified may be
withdrawn and (hey m; perevered 1o their original post retrospectively”

2. Disciplinary action may be initiated againspall concerned officers/officials
in the Board of Revenue as wel] g Director” Jand Record’s, office under the
Khyber PakhtunkEWa Gavernmen SCivant (ElfiTiTney & DiSCipling) Rules, 2011
who have shown negligence in notifying the draft Service Rules. as desired in the
Establishment Depar[me‘pt— letter No. SOR.II(E&AD)2(22)99 (Vol.1l) dated
28.02.2009 (Flag-E). |

%m ar l\’hh‘;]) : (Muliany i ;m.m' ﬂll)/
Direetor Ly Records ! . Assistant Secje anm,)

/ Board of Revepue

aveed)
! Sgeretary-]1
| Bourd of Revenue

b

g




An LV

GOVERNMENT OF KHYBER PAKHTUNKHWA T
BOARD OF REVENUE s
REVENUE & BSTATE DEPARTMENT

| ‘ T SHOW CAUSE NOTICE

| . I, Muhammad Humaytirl Khan, Senior Member, Board of Revenue, as
Competent Authority, under the Khyber Pakhtunkhwa Government Servant (Efficiency
and Discipline) Rules, 2011 serve you Mr. Ghulam Nabi, Superlntendent office of the
Director Land Records show cause notlcehthat an, enqulry ‘was conducted against you,

wherein an opportunity was gwen o *you 1o be heard in person and furnish written

. defense. The Enquiry Officer has submitted his report on 17.09.2015.

2. After: gomg through the findings of the Enqu1ry Officer, material on record
and your written defense before the Enqulry Officer, I am satisfied that you have

committed misconduct on the following account:

i) That the Law Department vetted and approved the draft Notification on
17.08.2006 pertaining to Sub-Registrar Service Rules but the same were not
notified by the Department and you being a responsible cifﬁcial of the

_branch processed the case of promotion of 09 Registration Muharrirs

against the post of Sub-Registrars in 2008 on the basis of draft service rules
which had yet to be notified.-

| i)  That the processing of working paper for promotion of above said .09
Registration Muharrirs has hot been recorded in writing on Note “part.

Furthermore synopsis of the said Registration Muharrirs were also not
annexed with working paper..

iif) That you did not process the advice/letter No. SOR.I(E&AD)2(22)/
99(Vol:ll), dated 28.02. 2009 received from Section Officer -(R-1D),
Establishment Department” (Regulatlon Wing), Khyber Pakhtunkhwa

Peshawar, ; U |
3. As a result thereof, I, as Competent Authority, am of the view to impose | NS-\ er <
9-(>€'
major penalty as indicated in Rule-4 of the Khyber Pakhtunkhwa Government Servant

(Efﬁ01ency and Discipline) Rules, 2011,

4. You are therefore required to show cause as, to why the aforesald penalty

should not be .imposed _upon you., _Furthermore, you are directed to appear on .

/ ‘7 /o W/S—-at 10:00 a.m before the undersigned for personal hearing. . ' |

5. If no reply to this Notics is received within 07 days of its dehvery, it shall i '

be presumed that you have no defence to put in and in that case ex-parte actlon shall be 5 -
taken against you. '

| %WE‘S!&“EB SenierM mbér ™
No.Estt:I/Ql'Zﬁ;ﬁ : 5é ~ s | }

Peshawar, dated ©9/10/2015 | - i
‘ .

Mr. Ghulam Nabi, Supeiintendent office of the Director Land:Records. '

Charge Sheet




The Assistant Secretary (Estab: )
Board of Revenue, Khyber Pakhtunkhwa.

SUBJECT: REPLY TO THE SHOW CAUSE NOTICE DATED 09/10/2015.

,Kindly refer to the subject and to request in your honour that reply has
already been submitted to the Enquiry Officer on 07/01/2012 and 06/03/2013 respectively which
may be sympathetically considered as the reply to the show cause notice dated 09/10/2015 .

please.

YOURS SEINCERELY

4];1

(GHULAM NABI)
SUPDT: OFFICE OF THE
DIRECTOR LAND RECORDS.




s {7 (5D

 GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

Dated Peshawar the @_/02/2016.

NOTIFICATION = |

, |
No.Estt:1:/PF/Ghulam Nabj/ . WHEREAS; Mr.  Ghulam  Nabi

Supcrmtendant office of the Director Land Record was proceeded agamst under the

AA

rl

Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 for.

the charges, mentioned in the Charge Sheet & Statement of Allegations.

AND WHEREAS; Mr. Arshad Naveed, the then Secretary-II Mian

Asfandyar the then Director Land Record and Muhammad Hamayun Assistant Secretary

Admn Board of Revenue vvere appointed as Inquiry Committee to probe charges Ieveled

against the said officials and submit findings and recommendations.

AND WHEREAS the Inquiry Committee after having examined

the charges, evidence produced before them and statement of accused official, submitted -

their report whereby the charges against the accused official stands pfoved.

AND THERF FORE I, - Muhammad - Humayun Khan, Senior
Member, Board of Revenue after having examined the charges, evidence produced,

statement of accused ofﬁcxal findings of Inquiry Committee and afler personal hearing of

the accused official concur with thﬁ, findings and recommendatlons of the Inqulry-

Committee. |
NOW THEREFORE I as Competent Authority in exercise of

powers conferred by Rule 4 (b) (ii) of the Khyber Pakhtunkhwa Government Servants

(thcmncy and Dlsmphne) Ruies 2011 impose major penalty of Compulsory Retirement

from service upon Mr. Ghulam Nabi Superintendant,  Director Land Record’s Office

with immediate effect.

Sd/--

No.Estt:I:/PF/Anwar Zaib/| 2.8 3 —R 7

Copy forwarded to the:-

Accountant General, Khyber Pakhtunkhwa
Director Land Record Khyber Pakhtunkhwa.
- PSto Senior Member Board of Revenue
/4. Official Concerned

W

S. Personal File. B S , ﬂ '

Secretary - [

“Senior Member

[T R

Koo g s



PRAYER:

The Chief Secretary, . '
Civil Secretariat, Khyber Pakhtunkhwa.
Peshawar.

DEPARTMENTAL APPEAL AGAINST THE ORDER DATED 10.2.2016,
PASSED BY THE SENIOR MEMBER, BOARD OF REVENUE; KHYBER
PAKHTUNKHWA WHEREBY APPELLANT IS COMPULSORILY
RETIRED FROM SERVICE WHICH IS ILLEGAL AGAINST THE LAW
AND FACTS.

ON ACCEPTANCE OF THIS APPEAL, THE IMPUGNED ORDER DATED
10.2.016 MAY PLEASE BE SET-ASIDE AND APPELLANT MAY PLEASE
BE RE-INSTATED IN SERVICE WITH ALL BACK BENEFITS. ‘

~ Appellant humbly submits as under:- |

. That Appellant Waé appointed as- Junior Clerk vide order dated 24.6.1984
(Annexure-A). | |

. That ‘Appellant was promoted as Senior Clerk and Assist'ant due to his best
‘ performance vide order dated 06.12.1990 & 12.7.1995 respectively
(Annexure-B &C). |

That appellant in recognition of his best pcrformallce and spotless Service is
promoted as Superintendent vide order dated 08.4.2003 (Annexure-D)

_That appellant is charg’e sheeted on 26.12.2011 as per Khyber Pakhtunl\hwa
-Government Servants (E&AD) Rules 1973 (Annexure-E). The charges are as

© follows:- ‘:

a.. That the Law Department vetted and approved the draft Notification on
17.08.2006 pertaining to Sub-Registrar Service Rules but the same were
not notified by the Department and you being a responsible official of
the branch processed the case of promotion of 09 Registration Moharrirs
against the post of Sub-Registrars in 2008 on the basis of draft service
rules which had yet to be notified.

b. That the processing of working pdper for promotion of above said 09

Reglstratlon Moharrirs has not been recorded in writing on Note part.

Furthermore, synopsis of the said Registration Moharrirs were also not

‘i%ﬂ% cmmxcd| with working paper.
¢. That you did not process the advice/letter No.SORII/(E&AD)2(22)/

99(Vol:Il) dated 28.2.2009 received from Section Officer. (R-II),
Establishment Department (Regulation Wing), Khyber Pakhtunkhwa
Peshawar.

5. That appellant properly'replied the same on 07.01.2012 (Annexure-F) wherein
main defence of the appellant is that appellant has neithe}. meritber of the committee
nor Secretary of theyDepartmental Promotion Committee with respect to promotion
of 09 Sub-Registrar:s.

. That Ghulam Jilani, the then Assistant Secretary (Receipt), Board of Revenue was
appointed as Inquiry Officer who was a member of Departmental Promotion
Committee and promdtéd his younger brofher namely Muhammad Igbal and was
interested, Biased ailld against the defence of appellant which was rightly ()b_jeclcd

by appellant in writing (Annexure-G) but the request was turned down vide order



GROUNDS: - ‘ RO
Because no regular inquiry as per rules has been conducted. 7&~

A.
B.

o | 3%
| ) .
: ‘ , ‘

dated 04.01.2011 (Annexure-H) and the Inquiry Officer gave has arbitrary findings

to save his own skin. (Annexure-I).

7. That appellant received a letter dated 04.03.2013 (Annexure-J) for inquiry wherein

a committee comprising of Chairman plus two members was convened and another

written reply on 06.}.2013 (Annexure-K) was received from appellant.
8. Thet the Inquiry Coim-mi:ttee recommended that appellaht be directed to be careful
in future (Annexurt:e-L).

9. That the matter should have been closed but the SMBR again directed the Inquiry
committee to summ?on the retired officers of Departmental Promotion Committee
and competent authority and after summoning . them, Inquiry  Committee
recommended tﬁat ?otibn under E&AD Rules 2011 be initiated against all those -
who did not notify the rules (Annexure-M) whereas rules notification is the duty
of Board of Revenue and not office of Director Land Records as visible from note
sheet of Assistant Secretary (Admn), Board of Revenue (Annexure-N).

10. That chairman was !forced to submit specific recommendation (Annexure-O) and
the SMBR threatened chairman of Inquiry Committee to explain to send your case
to Establishment D'epaftment which is coercively obtaining of different opinion
(Annexure-P). | ‘ |

11. That Chairman vide- letter dated 17.9.2015 (Annexﬁre—Q) submitted that his earlier
report is final Vtvherein recommendations are for initiating of regular
proceedings/lr'lquiryjl under E&AD Rules 20A1 1. ‘

12. That the SMBR witfllout following the recommendations of Inquiry Committee for

- fresh proc,eedingé ias ‘per rules issued show cause notice dated 8.10.2015
(Afméxure-R) Whi'eh is properly replied (Anncxure-S). |
© 13. That order dated 10:2.2016 of compulsory retirement is illegal against the law and -

facts on following grounds:-

Because appellant has neither been given any opportunity of cross examination nor any

witness examined in presence of appellant.

. Because the recommendatlons of Inquiry Committee for conductlng regular proceedings is -

flouted for no valld plau31ble reasons.

D. Because there is no recommendation/finding regarding gu1lty of appellant

Because there is no evidence that appellant in any manner influenced or submitted any note’
part for promotion of 09 .Sub-Reglstrars.

Because appellant is not refjlected to be present in he Departmental Premptipn Committee
meeting. | ‘ S |
Because the notification of Rules is the duty of Board of Revenue/Administrative Authority
in consultation with Establishment/Law as per rule 26 of Khyber Pakhtunkhwa Civil

Servant Act, 1973 and Khyber Pakhtunkhwa Rules of Busmess 1985.

]
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.)' H. Beeause there is no law under which Director Land Record office, being subordinate is to
]
frame/notlfy the rules. ;

I. Because the ofﬁcers are let free who were member of Departmental Promotlon Committee
. dnd the Competent Authorlty I A
J. Because the promotees are performmg duties to the satisfaction of their superior and even
granted seniority to them 'duly;approved by the Senior Member, Board of Revenue, Khyber
* Pakhtunkhwa. (Annexure-’f‘)'! ‘

|
K. Because after impugned promotlon of 2008, many other Sub Registrars have been

) promoted : f
- L. Because the punishment is too harsh.
| |
It is therefore prayedI that on acceptance of this appeal, impugned order dated

10.2.2016 may please be set aside anid appellant may please be reinstated in Service with all back

1
1

benefits.

Yours obediently,

—te o~

| (Ghulam Nabi)
N S/0 Ghulam Akbar
A ! : R/O Village Mashogagar P.O Badbher,
Dated: /_2_ /02/2016 ) , Tehsil & District Peshawar
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OIFICE OF THE

_ : ¢+ LOWER AT PATTAN -

DIRECTORATE OF LAND RECORDS AND .ALL OTHER ACCUSED OFFICIAL
INVOLVED IN THE ILLEGAL PROMOTION CASES (S} OF REGISTRATION
MUHARRIRS TO THE POST OF SUB-REGISTRAR IN THI YIEAR, 2008

1

the subjeet noted above o
Specific recommendations on the points mentioned in the charge sheet are us
under:-

¢ CHARGE NO.1

So far, this charge is conccmcd being dealing hand accused official is rcsponmbl(.
“but in my opinion only he is not responsibic for this ncgligence, while Inchmg,e of

the DLR ofﬁce is equally responsible for this negligence as well as other DPC
- members.

o CHARGE NO.2

| .
So far charge is concerned that processing of working paper for promotion of 09
Registration Mubharirs llms not recommended in writing on note part. Furthermore
synopsxs of the said Reg1strat10n Muharir h'wa also not annexed with working

papcr Being dealing hand, it was his responsibility to complete all requirements

before its submission to the DPC. He committed this negligence.
o CIIARGE NO.3

So far, this charge is concerned, the accused official again shows very casual
attitude and committed: neg‘ligence'with regard to proéeSS'the advice/letter No.
- SOR-II (E&AD) 2(22)/99 (Vol: II), dated 28/02/2009 received from Section. |

“Peshawar.

RECOM]\/IF‘NDATI ONS i '

Proccedmgs may be mmated ag’unst the accused official under 1yber

Pakhtunkhwa servants Efﬁcxenoy & Disciplinary Rulcs 201 1. /
. i .
. g A
¥ oy * & ha

DEPUTY CON IS
LOWER ATPATTAN

; DEPU1Y COMMISSIONER KOHISTAN -

Kindly refer: to your letter No. E.Q/Anwar Zcb/DLR/8987, dated 22/04/2014 on

Officer (R—II) Estabhshment Deptt:. (Regulation Wing), Khyber Pakhtunkhwa :

o NO. ﬁgg/zz /Estab DATEDR /10/2014

f p W,(/
The Assistant Secretary (Admin), - ' 7’
Board of Revenue, )
Khyber Pakhtunkhwa, CIV11 Secretanat o -0 %\AJ(
 Peshawar A . - ' ‘
¢'Subject: INQUIRY REPORT IN RESPECT OF MR. ANWAR ZEB OFFICE ASSISTANT.




/ INSPEC’I OR GENERAL O REGISTRATION,
Lot KHYB
&, 624 ER PAKIITUNKHWA,

! No. LR-IV/SR/Seniority _ lCl 7 3 1 q, q 7

1 | Peshawar dated the 10 /09 /2012.

! OFFICE om Hiy
B

]

Sub Registrars, |

AU wber Pakhtunkhwa| -
iy
¢

/ENTAIIVE SENIORITY LIST OF SUB REGISTRARS IN THE -
SUBJECIREGISTRATION OFFICE KHYBER PAKHTUNKHWA AS IT ST 0()])'
ON 31-08-2012.

1
M '

Enclosed please find herewith a copy of seniority of Sub Registrars as stood on
August, 2012. I |
You are directed to submit your objections to the seniority if any within one -
month. 1
In case no objection is received within the stipulated period; it will be
1
presumed that you are satisfied with th‘;e position assigned to you in the seniority list and no

| .
objection will be entertained after expiry of the stipulated period.
E

INSPECTOR GENERAL REG lS’ﬁ'[{.‘/ﬂ’ION, :
- KHYBER PAKHTUNKHWA,

Copy forwarded to the: - : l

Secretary-1, Board of Revenue, li(hyber Pakhtunkhwa.

All District Officers, (R&E) in Khybel Pakhtunkhwa.

Assistant Secretary (Admn:), Board of Revenue, Khyber Pakhtunkhwa.

PS to Senior Member, Board of Revenue Khyber Pakhtunkhwa for information.
Ofﬁce order file. ‘

Aol el

INSPECTOR GENERAL REGISTRATION,
KHYBER PAKHTUNKHWA.

57 e f
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(TATIVE SENIORITY LIST OF SUB REGISTR

ARS IN THE REGISTRATION OFFICE, KHYBER PAKH

TUNKHWA AS IT STOOD ON 31-08-2012.

“Name of Officials with

Date of birth and

Date of 1" Entry |

Date of Regular Promotion as Sub Registrar.

Remarks.

Y

Pod
Le:

- Academic Qualification. Domicile. into Government

i Service.

1 Date (BPS) Method of Recruitment/

5 , : ; Appointment.:
T 57 Misti Khan (Metric). / 10/04/1954 (Mardan). I 31/08/1972 03/01/2001 (14) Promotee
2 - | Muhammad Aslam/{Metric). | 01/04/1956 (D.1.Khan) - i 04/09/1976 04/10/2001 (14) Promotee
LR E Mushtaq Ahm'ad,(’Metric). i 05/03/1954 (Bannu). .1 07/06/197% 27/02/2002 {14) Promotee
4 ¥ ! Liagat Ali (Mety(c). 15/02/1955 (Charsadda). ' 09/07/1977 27/02/2002 | {14) Promotee
5 s Mujahid Ali (Metric) 10/04/1958 {Kohat). 12/01/1980 29/05/2002 (14) Promotee
6 Muhammad/Hamayun (F.A). | 16/03/1969 (Charsadda). 16/03/1987 24/05/2002 {14} Prometee bty = e
Y GulSaid(B.jA). 04/09/1962 (Charsadda). 19[11/1981 19/09/2007 (14) Promotee Penalty of

e / : “Reduction to lower

] / . ' . post imposed”.
8 v | Jehanzeb (B.A). 11/03/1965 (Mardan). 11/09/1991 19/05/2008 (14) ‘Promotee v o=
9 “Afsar Kahn (Metric). 10/04/1964 (Swabi). 04/12/1989 15/08/2008 (14) Promotee |
10 Igbal Ahmad {Metric). 25/04/1959 (Peshawar).s 14/01/1987 15/08/2008 (14) Promotee
r 11 | Khalid Raffique (F.A). 10/03/1958 (Abbottabad}. 01/07/1984 . 15/08/2008 (14) promotee

12 Muhammad igbal (B.A). 06/02/1965 {Mardan}. 19/11/1990 15/08/2008 (14) Promotee
13 Abdul Qayyum (F.A). 20/02/1965 (Kohat). 20/03/1988 15/08/2008 (14) Promotee
14 | Aurang Zeb(Metric). 28/12/1960 (Mardan). " 01/01/1980. 15/08/2008 (14) Promotee
15 [ Muhammad Azam Khan 08/12/1959 (Kohat). 14/07/1982 15/08/2008 (14) Promotee

i (B.A). ' '

" Qazi Ejaz Ahmad {B.A). 06/06/1958 (Mansehra). 09/12/1978 15/08/2008 (14) Promotee

} Waheedullah (M.A). | 10-02-1973 (Dir). 20/09/1995 | 15/10/2008 | (14) Promotee ‘

[ Rab'Nawaz (B.A). 1 12/02/1964 (Chitral). 27/12/1983 | 29/04/2009 (14) Promotee ;

| Muhammad Riaz (B.A}. 01/11/1955 (Mansehra)}. 18/03/1979 i 08/02/2010 E {14) Promotee \

T Shoukat Ali Khan (B.A). 1 01/01/1964 (Swat). " 10/03/1986 | 12/08/2010 | (14) Prornotee N\

{ INSPECTOR GENERAL OF REGISTA

KHYBER PA
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VAKALAT NAMA

_ /20

IN THE COURT OF k/ /C g’&vwa— /x¢ éw«/ y Zf’g/utae)r

@blam | /Ua}w _ (Appellany

~ (Petitioner)
(Plaintiff)

VERSUS

/eﬁl/&” el /).gpe"é' ' . . '.(Respo-ndent)
IWe. /AA&M Maé}

" Do hereby appoint.and constitute M.Asif Yousafzal, Advocate, Peshawar,

(Defendant) -

to appear, plead, act, compromise, withdraw or refer to arbitration for me/us

“as my/our Counsel/Advocate in the above noted matter, without any liability
~ for his default and with the authonty to engage/appomt any other Advocate/
. Counsel on- my/our costs. '

T/we authonze the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payabie or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave miy/our
‘case . at any stage of the proceedings, if his any fee left unpald or is

outstanding against me/us. : ,

( CLIENT )’

Dated Q ~ & /zo/;,é o ' ’ S |

* ACCEPTED

‘ '. "'%.‘n C l‘ﬁ ‘

M. ASIF YOU SAFZAI

. Advocate
Ce
M. ASIF YOUSAFZAI o :
Advocate High Court, o ' - s .
Péshawar 2 ‘ *
OFFICE

Room No.1, Upper Ftoor

‘Islamia C!ub Building,

Khyber Bazar Peshawar.
Ph:091-2211391-
0333-9103240

. L:\ .
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~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA WAR.

Service Appeal No. 618//2016.

Ghulam Nabi Ex-Superintendent Office of the Director Land Records KPK.

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary and others

' PRELIMINARY OBJECTIONS.

I. The Appellant has got no cause of action.

[SS]

. 'That the appeal is bad for mis-joinder and non-joinder of necessary parties.

(OS]

That the Appellant has been estopped by his own conduct to file the appeal.

4. That appeal is time barred.

wn

. That the appeal is not maintainable in its present form.

JOINT PARAWISE COMMENTS ARE AS U NDER.

- I. Pertains to record.

2. Correct,

3. No comments.

4. Correct to tﬁe extent that an Inquiry Committee was constituted by the Competent Authority for
de-novo enquiry.

5. Incorrect. The Inquiry Committee recommended to initiate disciplinary action against the

appellant as well as the concerned responsible officer/official of the Board of Revenue /Director
Land Record Office.
0. Correc'l‘ Show Cause Notice was properly issued to the appellm:lt ?iccording to rules.
7. Incorrect. The Committee recommended disciplinary action against Fhe appellant on the basis of
which Show Cause Notice was served and after completion of all codal formalities, the appellam
was compulsory retired from Service by the Competent Authority. (‘Coby of the 'Inquiry Report :
A a]m.}gwith statements are Annexed)

8. Incorrect. The appeal of the appellant is not maintainable. y

£
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- GROUNDS.

v

A. TIncorrect. The impugned order was issued after conducting proper enquiry under the Khyber

L Pakhtunkhwa Government Servant (Efficiency and Discipline) Rules, 2011 against the appellémt.

B. Incorrect. No violation of any article of the constitution violated.

S e

C. Incorrect. Respondent acted as per law & rules.
D. Incorfect. An enquiry against the 9 Moharrars is under. process in the Department. However
appellant was found guilty of the charges.

 E. Incorrect. The Inquiry Committee has given Proper recommendations and in light of the
recommendation of Inquiry Committee.

F. Incorrect. The Enquiry Committee has given proper recommendations on the basis of which the
appellant has been retired compulsorily-from service.

G. Incorrect. Prober opportunity of cross examination was given to the appellan:t.‘ :

H. As in Para-G above.

~ 1. Incorrect. Being a s.u’pervisory official, the appellant was responsible to the lapses occurred due to
his negligence.

- J. Incorrect. The office of Director Land Records without consultation with Revenue Department
has issued service. rules with a fake signature of the then Senior Member, Board of Revenue,
Khyber Pakhtunkhwa.

KA separate enquiry against Sub Registrars are under process.

L. Incorrect.APcnaIiy has been imposed on the recommendation of Inquiry Coh1mittee. :
M. The respondents will also seek permission to advance additional grounds at the time of

arguments.

[t is therefore requested that the appeal having no weight may be dismissed with cost.

l/\w';rp ‘ - i a t4[7/>016.

Director ‘ enior Member
Land Records KPK . : (Respondent No.1,2 &3)
(Respondent No.4)

Estvil
1097
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W UIRY REPORT 1IN Rl1 SPK ( l OF MR. ANWARZEB OFF ICl* ASQISIAN
N DIRECTORATE OF LAND R]* OR])? AND ALL OTHER ACCUSED Ol*l*I(“IAL_
- INVOLVED IN THE ILLE (;AL PR MOIION CASE(S) OF REGISTRATION MUHARRIRS (‘ N

TO THE POST OF SUB-RE (JIS'I RAR IN FIIB YEAR 2008.

It refer to order No Admn V[T/I“Ql BOR/2013/2322-27 datcd 18.02.2013 whereby the
undersigneds have been -ordered by thc Competent Authority. to plObC into allegations against
Mr. 1\nwa1 zeb working as Assistant in Ducctol Land Record’s Office and all other accused officials

involved in the illegal promotion case (s) 01 Registration Muharrirs to the post of Sub-Registrars in the
year 2008. : i

: |l L

il
FACTS . '% lﬁ
AL il
|

1. Facts of the case are tha m complmncc with to obey orders of Competent Authority the
files on the subject were obtamcdl ﬁoxh1 9up01 intendent (Establishment) of Board of Revenue. After
perusat of files it reveals that chcugjc sheets. dated 06.02.2011 and 26 12.2011 were issued 1o
M/S. Ghulam Nabi Superintendent and Anwal/cb Assistant of Director I,and Record’s ‘Office wher cby

the following allcgatlons/chargcs werc‘levclcd agamst them:-

i. That the Law Deparument vetted - and approved the draft Notification on
17.08.2006 pcnamma {o Sub‘Registrar Service Rules but the same were not
notified by the Dgpartiment and they being responsible officials of the branch
processed 1hc case;of promotion of 09 Registration Moharrirs to the post of Sub-
Registrars m 2()08|0n the basis of draft scrvice rules which had vyet to be
notified. |

5 l |
ii. ~ That pr ocessing lul wmkln paper for p101n0110n of above said 09 Registration
Moharrirs has ngt been initiated in writing on-Note part. Furthermore Synopsis
of the said Rggxshallon MOhdllllb also not annexed with working paper.

iii. That they di‘_d not process the-advice/letter No.SOR. II(l (& AD)2(22)/99 (Vol: II)
dated 28.02.2009 received from Section Officer (R-1I), Lstablishment
Department (Regulation wing), Khyber Pakhtunkhwa Peshawar.

2. In the instant casetan cnquiry has already been conducted by Mr. Ghulam Jeelani

1ct11c,d Assistant Secretary Bocud of Rcw puc vide (Annexure-A). However, M/S Ghulam Nabi

Superintendent and Anwarzeb A951slfmt 'Dilcctm Land Record’s Office, were directed to submit their

N

written defence in response to the l(,hdl gcs! leveled égamst thcm The accused officials have submitted
the same which may be perused yldc I(Annu\ure B & C) respectively. The said written statemum
show that both the accused olhualis hd\{ci totally denied their 1nvolvemcnt/1clevdncy in the casc.

1

A STATEMENT OF MR. GHULAM NABI SUPERINTENDENT.
o Mr. Ghulam Nabi Superintendent stated that the Board of Revenue i3 ihe

authority to notify the draft notification and it is not his job 0 nowiy i

Further stated that Sub- Registrar Rules, 1993 are still intact therefore:
pnomohon undu rules which has to be notified was iilegal. e admiued
n hls slatum,nl that he has pr cpaied Working Paper on the directions of
C ompclml Authority (i.c. Director Tand Rcumds) mentioncd i the
Working Pdel that rules are not cléared/notified. [Further stated i x‘ he

was ,und\mmd of the Departmental Promotion Commites. He' adse.

; i
o
l
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©28.02.2009.
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deni¢d hisl involvement in Establishment Department’s letter dated\ '

STA?I‘ILM-]LNT OF MR. ANWARZEB ASSISTANT.
: : . : ‘ .

Mr. Anwar/eb stated that he has already submltled detail reply and he
was transferred 10 Board of Revenue on 01.08.2011 while the charge
sheet was reacldﬁc@(by him on 26.12.2011. He also stated that he had
submitted an application for replacement of Enquiry Officer as the
brother of anmry Officer was also promoted to the post of Sub-
Regitrariin the'said Departméntal Promotion Committee but his request
was not gﬁ/ n.due consideration. He further stated that minutes of the
Departme nial Promotion Committee were tempered and he could not
processeq the letter of Establishment Department dated 28.09.2009 and
the relev nt file was routed/processed through Mr. Ghulam Jeelani as his

' blOthI was a-candidate for promotion as Sub-Registrar therefore, the

file was dlsappccued/conccaled

OBSERVATIONS.

3. It has been obéervéd that the original f!llé regarding promotion and Service Rules is

missing and still have not bcen found m 1hc concerned record to plOdUCC before the enquiry

committee, however alt01 deep bludy of thc Lasc file (in hand) and other relevant documents connected

to the case, the following points an!f woxtluconmdelatlon -

11,

il.

iv.

V.

So f%n aJ {he preparation of working paper for the said Departmental

' Plomotlo {(“ omymittee is concerned, the Superintendent In charge has

cicau]y mcmtloned that the required rules, in the said promotion case for
the time sihce from 1993 had become rescinded and latest amendment
brought up in the year 2006 which though got vetted through Law

. Department had not yet been notified up till dates due to the unknown

reasons. ‘The . concerned Superintendent further mentioned in the
Working Paper that the Departmental Promotion Committee - -may
determine the- suitability for promotion to relevant record, signed the
said kamg Paper without producing any cogent reasons in wake of

non 4vallgbxl_11y of relevant Sub-Registrar Rules.

Whyf the ’;')mmouon orllers which were issued have not been
cancéll(.cl vlillhdlawn so far by the Director Land Rccord

Can 11 pos slblc that the Superintendent and dealmg A331stant were out of
1cach/1nai:cc:551blc to communicate/ contact in the promotion case.

‘Mr. Anwal?zcb Ass_lslant clcarly stated in his Statement that he' did hot

process the, Lstablishment Department letter dated 28.02.2009.

M. (Jhulam Nabi stated in his statement that Sub- -Registrar Rules, 1993

is still intact whereas in the Working Paper these rules were not for
worth (,onmclmallon he further added that the Dcpcntmcnlal Promotion
(,ommmcu was’ supposed to determine the fitness for promotion to the
post | of Sub chtsnars amongst the qualified Registration Staff strictly in

dccord’mcel {Nllh the provision and policy on'the subjcet, however there

has l?ccn notdetails of such policy in the said Working Paper. Now the
quusilon (Lsmov\ the Departiiental Promotion Committee determined the
criteria for the -said promotion without having relevant rules/policy to
\r\OikOUl ['11100&11011 of vacpney and quotas/shaleb of promoiion, pos

H . RE
|‘ v,




<ty ' _ ch,lstral dS shown in tlre said working paper.

rclatcd /one wisc. allocatlon etc. against the total 9 vacant post of Sub-

FINDINGS.

4, This 1s revised enquiry Wh]Ch was mmally conducted by Mr. Ghulam Jeelani, the then

Assistant Secretary, Board of Revenue agan 1;Mr (rhulam Nabi, Superintendent, Du‘ector Land Records

officc and. Mr. Anwar zeb, Office Assis

5 ‘|1i1ector Land Record's office and no other ofﬁcmi of the said
Directorate has been involved in this cnquipy.g No fresh Charge Sheets/Statement of allegations have been

[ . . .
served upon them. Previous Charge Shccﬁ,l iStatement of allegations, their replies and all other relevant

available records have been examined Ir\Inn the pcmsal of Charge Shects/Statemerit of allegations, it

reveals that the above officials had rmccsscd ‘thc promotion case of nine Registration Moharris to the post

of Sub Registrars without havmo cogent/vahd rules and DPC have clcaled them and promoted as_Sub

Registrars from 20.09.2008.

_ : i : )
5. - So far as the illegal promotion of Registration Moharris is concerned, they were promoted by

the Departmental Promotion- (‘omnmtce,(,onslstcd upon the following senior and experienced officers:

l

I, Mr. Khalid Saleem DI R/IGR, Kh)jbm P?l\llitunlxhwa ' Chairman
2. Mr. Bakhtiar Khan (DS-II), Board ol R \bcnuc : Member
3. Mr. Ghulam Jeelani (Assistant Sccml’u ) Board of Revenuc - | Member.
t : '
6. . It was the responsibility of the Committee's members to see all rules/regulations and other

criteria which has been formulated for the promotion of Sub Registrars because all the above mentioned
officers are well experienced and matured due to their length of services as all of them have now been

retired from service.

‘ 7. - As the dbOVC mentioned olhcc:s Pavc bceh 1curcd from scrvice and no disciplinary actions

could be taken against them. As it was the duuy of the Departmental Promotion Committee to scrutinize all

the cases and to fulfillall the legal requirem nt_s bcforc their selection/promotion and the committee has also
violated these rules. This fact has also | :beeﬂ' édmitted .by the then Inspector General Registration (namely
Mir. Khan Bakhsh) in an office note whlch st bubmlttcd to the then Senior Mcmbel Board of Revenue

(Annexu rc—l))

8. If all the Sub Registrars are reverted to their orlgma] positions 1.e chlstranon Moharns in light

of the lcltu of Establishment l)cpanmem vide (Anncxure~F) then a flood gate of hugallons will be opened

as they are mJoymO their positions since 20..0 2008

Nabi (Superintendent) and Mr. /\nwal/cb (O
i

Jast onc and a half year and only con&dc?zmﬂ 1hlm Umlly for lhc plomotlon of Sub Registrars will not be the

n the other hand both the officials namely Ghulam

?As'iisl(mt) of 1hc DLR office have suffered a lot for the

justice. Aoy




9.

'REC()M.MEND'A'I‘I()NL

Yo

In light of the above mcntloned facts/dlscusswn and perusal of available 1ecords the

} i

t :
I

Committee recommends that both the dracpvc named officials may be warned to be careful in future.

Mian Asfaid
Director Land Records

$ i
1 i

) Ass1s>§®q dmn)

: Board of Revénue
L /
Yy /3
&f}llid 'aveed
Se 1rclaly—H
: BTE rd of Revenue
i ,
! ;
I |
L
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In compliance with thi directions of the then Senior Member 3 i,::’

Board of Revenue vide para-4/N all the three retired officers were summoned and
they have submitted their joint written statement vide (Flag-F). Their statement
has been examined and it has been observed that, according to the statement of
Director land Record, the working paper which is available in file no.
L.R.IV/Registration Moharrir/2008 was not submitted to him for his approval,
rather it has been changed and the working paper which was submitted to him for
his approval, it was mentioned that 40% posts of sub Registrars will be filled up
by initial recruitment to be made through Public service Commission and 60 % by
promotion from amongst the Registration Moharrir.

After completion of DPC’s proceedings all the Registration
Moharrirs were promoted on regular basis by the Director land Records/IGR
which is clearly violation of the rules and they have failed to defend their case.

[t is further pointed out that after the receipt of draft Service Rules
of Sub Registrars from the Law Department by the Administration Department
Le. (Board of Revenue) for examination/notifying and issuance vide Law
Department letter No. Reg:1 (6)1973/2115-16 dated 17.08.2006 (Flag-G) but the
said rules were not notified by the Boald of Revenue. for un-known reasons even
till now (2013) and in the meantime another rules on the same subject have been
framed and also notified which are in-vogue now.

So far as response of Establishment Department is concerned, it is
very much clear and which was supposed to be implemented in letter and spirit
but it could not done due to unknown reason. In light of the joint statement of
three retired officers and above mentioned facts, only superintendent and
concerned office Assistant of Director land Record are not responsible, rather the
officers/officials of the concerned branch of Board of Revenue, and Members of
the DPC are equally responsible. As all the three Members/Chairman of the DPC
have been retired, and no disciplinary action could be taken against them.

RECOMMENDATIONS

It is, therefore, recommended by the committee that the promotion orders
of all the nine Moharrirs as Sub Registrars, being illegal and unjustified may be
withdrawn and they may be reverted to their original post retrospectively.

2. Disciplinary action may be initidted against all concerned officers/officials
in the Board of Revenue as well as Director land Record’s office under the
Khyber Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules, 2011
who have shown negligence in notifying the draft Service Rules as desired in the
Establishment Department letter No. SOR.INE&AD)2(22)99 (Vol.ll) dated
28.02.2009 (Flag-E).

7ar Khan)
Director land Records

-

A~rs('ul
Secretary-I1
Board of Revenue

i




The Enquiry Officer
Subject: ¢ Reply

Kindly refer to the subject noted: above, with ihe Humble request

fhat the !‘e(iuisite reply has already ﬁf_ﬁ:@n communicated. to the Enquiry Officer on™ = o
0107/ 201'2; (copy enclose) is still stand please. : : ; o
[0

‘ ~ (GHULAMNABI)
SUPERINTENDENT,
LAND RECORDS, KHYBER
PAKHTUNKHWA.
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In view of the above charges leveled ageinst me nothing has been

croved on record against me. 1 may please be =xonerated from the above charges and

abliged. Personal hearing is solicited please

Youxs Obedlcntly
Dated:- /}

(GHULA M NABI)

- Assistant Supdt:

Directorate of Land ReZords.
(Presentlv working as Supdt: ia the
Budget Branch, Board of Revenue
Khyber Pakhtunkhwa)




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.618/2016

Ghulam Nabi, Ex-Superintendent, Office of Director Land Records, KPK............. Appellant

VERSUR
- Government of Khyber Pakhtunkhwa through Chief Secretary & Others................ Respondents

AFFIDAVIT

[ Mr.Mukhtiar Ali, Superintendent (Lit-1I), Board of Revenue Khyber
Pakhtunkhwa do hereby solemnly affirm that the contents of the written reply are true and
correct to the best of my knowledge and belief information provided to me and nothing has been

~ delibérately concealed from this Hon’able Tribunal.

ALit-11),
Board of Revenue~
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BEFORE THE KKP,SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 618/2016

Ghulam Nabi VS Revenue Deptt:

------------------

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-5) Al objections raised by the respondents are
incorrect and baseless. Rather the respondents-are
estopped to raise any ob]ectlon due to their own

conduct.
FACTS: ‘ _ -

1 No comments endorsed by the respondents
department which means that they have admitted
Para-1 Of the appeal is correct as relevant record
is already in the custody of department.

2 Para-2 of the:appeal is admitted correct by the -

‘ respondent’s department, so needs no comments.

3 No comments endorsed by the respondents

: department which means that they have adm|tted
Para-3 Of the appeal is correct.

4 In first; ]bbrtion of reply respondent’s department

admitted half Para-4 of the appeal as correct.
While rest of Para-4 of appeal is not denied by the
respondents which-mean respondent’s department
also admlttedq,rest of para-4 of the appeal as
correct as mentioned in the main appeal of the
appellant. ’




Para-5 of the reply of respondent’s department is
incorrect. While para-5 of the appeal is correct as
mentioned in the main appeal of the appellant.

Para-6 of the appeal is admitted correct by the
respondent’s department, moreover, appellant
properly replied to the show cause notice.

Incorrect and not replied as per contents of the
Para-7 of the appeal. While Para-7 of the appeal is
correct as mentioned in the main appeal of the

“appellant.

Incorrect. The appellant has good cause of action
and may be accepted as prayed for.

GROUNDS:

Incorrect. While Para-A of the ground of the
appeal is correct as mentioned in the main of the
appellant. Moreover, impugned order 10.2.2016
was against the law, facts, norms justice and
material on record, therefore, not tenable.

Incorrect. While Para-B of the ground of the
appeal is correct as mentioned in the main of the
appellant.

Incorrect. While Para-C of the ground of the
appeal is correct as mentioned in the main of the
appellant. Moreover, respondent’s department not
acted as per law & rules.

Incorrect. While Para-D of the ground of the
appeal is correct as mentioned in the main of the
appellant. Moreover, the appellant was never
found guilty. :

Incorrect. While Para-E of the ground of the
appeal is correct as mentioned in the main of the
appellant. Moreover, no regular inquiry was
conducted and impugned order was passed.



Incorrect. While Para-F of the ground of the
appeal is correct as mentioned in the main of the
appellant.

Incorrect. While Para-G of the ground of the
appeal is correct as mentioned in the main of the
appellant.

Incorrect. While Para-H of the ground of the
appeal is correct as mentioned in the main of the
appellant. Moreover, the appellant is never deal
with E&D Rules 2011.

Incorrect. While Para-I of the ground of the
appeal is correct as mentioned in the main of the
appellant. The appellant never committed
irregularities and the appellant was made
scapegoat and has been punished for the faults of
other.

Incorrect. While Para-] of the ground of the
appeal is correct as mentioned in the main of the
appellant.

Incorrect. While Para-K of the ground of the
appeal is correct as mentioned in the main of the
appellant. Moreover, there is no proofed was
attached with the reply therefore the contention of
respondent’s department was denied.

In-correct._ While Para-L of the ground of the
appeal is correct as mentioned in the main of the
appellant.

Legél.

It is, thérefore, most humbly prayed that the

) appeal of appellant may kindly be accepted as

prayed for,




o - APPELLANT
' Ghulam Nabi

Through: Z @,

(M. ASIF YOUSAFZAI )
&
(SYED NOMAN ALI BUKHARI
ADVOCATES, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder
and appeal are true and correct to the best of my knowledge
and belief and nothing has been concealed from the honorable

Tribunal.

DEPONENT

.
]
LY



