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L BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

—__’.

PESHAWAR

'APPEAL NO. LL/zozr . #:zb,:r::e':e';zr"

‘Mr. GUL BADSHAH, PSHT (BPS-15) - 7 Diary e _&33
GPS, MIAN BANDA SAMARBAGH, LOWER DIR - - °. 9 {/ 96
Personnel Number 00260625 Co .. - Bated

R —— ;~....;.'.-'..........;...APPELLANT

1

'VERSUS

The Government of Khyber Pakhtunkhwa. through Chlef Secretary,'..

- Khyber Pakhtunkhwa, Peshawar.

- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
The Accountant General, Khyber Pakhtunkhwa, Peshawar
The Dll’CCtOl" of (E&SE) Department Khyber Pakhtunkhwa, Peshawar.

ieesemnnsilensenes e ,..............._..,....'...RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA Do
'SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION ' -
OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND --.

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE

" APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST .

IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO .

VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER -

" THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE '
. STATUTORY PERIOD OF 90 DAYS : . .

PRAYER

" o

. awarded in. favor of the appellant

R / SHEWETH:

.ON FACTS:

1

That the appellant is servmg in the Elementary & Secondary Educatlon .'

" Department as PRIMARY SCHOOL HEAD TEACHER (PSHT) BPS-15
quite efficiently and up to the entire satisfaction of their superiors.

That ‘the Conveyance Allowan:c‘:e"is admissible to all the Ci\}il Servants

and to this effect a Notification No. FD (PRC)1-1/ 2011 dated 14.07.2011
.was issued. That later on vide revised Notification dated 20.12.2012.
whereby the conveyance allowance for employees workmg in BPS 1 to: 15'--' '

~ were enhance/revised while. employees from’

‘BPS- 16 to 19 have been treated under the prev1ous Notlﬁcatmn by not '
enhancing their conveyance allowance. Copy of the Not1ﬁcat1on dated
'20 12. 2012 are attached as annexUrC....c.eeesesis ST A :

That on acceptance of this appeal the respondents may’ kmdly be. -
ordered/directed not to make deduction of ‘conveyance allowance' .
during vacations period (Summer & Winter Vacations) and make the
dapayment of all outstanding amount of Conveyance allowance which _
have been deducted prevmusly -with all back benefits. Any: other ..
gisu-arremedy which' this august Tribunal deems "fit that may also be'_



.3- That appellant was. receiving: the conveyance allowances as- admlsSLble ‘

-~ under the law and rules but the respondents without any . vahd and °

. justifiable ' reasons . stopped/deducted the ‘payment of conveyance .=
- .. allowance under the wrong and illegal pretext that the -same -is not -

. allowed for the leave period. Copies of the Salary Slips of worklng/ servmg: ‘
~month and vacatlons (deduct1on period) are = attached as -

| ANNEXUTC.wreestenreessenrassrasarisannses IUPPPRRURRIIRRPIORS : & C.. " )

That appellant belng aggrieVed of the 1mpugned action of the respondents =

regardmg deduction of conveyance allowance in vacations period/months
filed Departmental appeal but the same has not been decided so. far
Copy of ' the Departmental appeal & - is - attached .-
ANNEXUTEC.uueirernrsssossorersnssassessnnses Do R

-That other colleges of appellant of different cadre approached this auguSt
tribunal in different service appeals which was allowed by th1s august'~-' ’

~ tribunal vide -its judgment no 1452/2019 - titled. maqsad Hayat. versus

Educatlon Department Dated 11-11- 2019 ucuiierrnenenanne USRI >N

--That the appellant also prayed to be treated ahke through the pr1nc1ples

of consistency for allowing such relief which was-granted in. appeal No.
1452/2019. titled Magsad Hayat versus Educat1on Department in- "
Judgment Dated 11.11. 2019. : )

That where after. the appellant waited for the- statutory perlod of nlnety‘
days but no reply has been received from. the respondents. - That - o
‘ appellant feeling aggrieved and having no.other remedy filed the 1nstant :

- serv1ce appeal on the followmg grounds amongst the others

A-

B-

" such the respondents have violated Art1cle 4 and 25 of the const1tut1on of

C-

GROUNDS : -
That the action and inaction of the respondents regardlng deductton of
- conveyance allowance for vacations period/months is illegal, agalnst the '

" law, facts, norms of natural justice.

That the appellant has not been treated by the.respondent Department
in accordance with law and Rules on the subject noted above  and as

Islamic Republic of Pakistan 1973.

That the impugned action of the respondents is without any legal &,
lawful authority, discriminatory and in clear .violation of fundamental -
-rights duly conferred by the Constttutlon and is hable to be declared as .
, null and void. - ' o

D- That there is clear difference between leavé and vacation as -leave is

applied by the Civil Servant in: light Government Servant Revised Leave »

 Rules, 1981 while: the vacations are always - announced by the

Government, therefore under the law and Rules the appellant fully =

- entitled for-the grant of conveyance allowance during vacations period.

-\;




™,

E-
v

SN e

- Government servants to avail vacation such as appellant is allowéd one "

That the Government Servants Rev1sed Leave Rules 1981 clearly explaln :
that the civil servants who avail the vacations are allowed only one leave '
~ in a month whereas, the other civil servants may avail 04 days leave ina

" calendar months and the same are credited to.his account and in this .~

way he may avail 48 days earned leave with . full pay, whereas the

day leave in a month and twelve {12).days in a year and earned leave for

" twelve days in a year are credited to his account and there is rio quesuon

of deduct1on ~of conveyance . allowance for ' vacation perlod the

. respondents while making the deduction of conveyance allowance lost .
‘sight of this legal aspect and illegally and without any authority started

the recovery and deductlon of conveyance allowance from appellant S

any lawful authority and.not only discriminatory but is also the result of

‘malafide on the part of respondents

'That appellant has the vested r1ght of equal treatment before law and the .
act of the respondents to deprive the .appellant from . the N

That as the act of the respondents is 1llegal unconstltutlonal w1thout, S

- conveyance/allowance is unconstitutional and: clear vi'olation Cof ¢
.fundamental rights.” .~ o ST

. ‘H_

- vacations are holidays and not leave of any kind, therefore, the. deductlon " .

That accordlng to Government Servants Revised Leave Rules 1981

of conveyance allowance in vacatlons is agamst the law and rules: :

That according to Artlcle 38 (e) of the Constitution of Islamlc Repubhc of
Pakistan, 1973 the state is bound to reduce disparity in the income and

- edrning of individuals including persons in the services of the federation,

- therefore in light of the said Article the appellant fully entltle for the

grant of conveyance allowance durlng vacations.

That the appellant seeks permission’ of this Honorable Trrbunal to raise
any other grounds ava11ab1e at the time of arguments. :

It is therefore most humbly prayed that the appeal of the appellant '
may be accepted as prayed for under the golden. - pr1nc1pals of :

con31stency

" APPELLANT “"TDJ
GUL BADSHAH
“THROUGH: L
ADNAN AMAN
ADVOCATE —
HIGH COURT(S)
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GOVERNMENT OoF KHYBER PAK.I'ITUI\'TCHW A
_ FINANCE, DEFARTMENT

(RF (,UAL'I‘ION Wﬂ\' C)

NO. FD/SO(SR II)/S7/?01’7 .

.

- Dated Peshawar tha 70 17 2017 5; > :-. :

Fmance Department, Peshawar

Toie .. °*

Ll N -

O..m.\’s'h'snP

b

All administrative Sectetaries to Govt: ‘of Khyber Pmm&wa N
The Senior Member Board of Revenue, Kbyber Pakhnmkhwa o B
The Secretary to Governor Khybeér Pakbtunkhwa. [ .
_The Secretary 0 Chief. Minister, Khyber. Pakhtunkhwa. .. - :j. g \ R TR
“The Sceretary, Provincial Assemnbly,. Khyber Pa}drrunkhwa L T
_All Heads of attached Departments in Khyber Pakhm.nk.hwa ,
All Dlsmct Coordmatnon Ofﬁcers of Khyber Pakhmnkhwa ', . S

The Regrstrar Peshawar ngh Court, Peshawar
10 The Chairman Public Service Commission, Khyber Pakhtunkhwa
11. The Chalrman Serwce Tnbunal Khyber Pakhmnkhwa ; L

The Secretary to Govt: of khyber PaLhmnkJnva : ’ :.f'-’ SRIESIRS S

'REVISION IN THE RATE OF: cowraymcn ALLOWANGE FOR' me"-'

" Subject:”

CIVIL EMPLOYEES OF THE ]G:TVBFR PAL‘!CF{TUNK'H'\?’A PRO‘VTNCT t\]

: mm_uz

Dear Sir,

The Goverament of Khyber Pakhtunldm'a has been p!eased to cnham.cr;... (€ AT

rate of Convcyance AJlowance admissible to all the Provincial le Senanls Govi of Klhivber
Pakhtunkhwa (working in BPS-I to BPS-15) wee.f from 1% Seplember 2012 at’the fﬁ!ru“’ g
ratcs. However, the conveyance allowance for emplovees in BPS- 1& to BP& 19 wrll rema-n un-

changed.

S.No.

BPS

Existing ' Rate (PM) .

Revl sed Ratc (I'M)

1.

<.

| Rs. 1,500/

| Rs. 1,700/- .

(e |
&oan

5-10 -

.Rs. 1,500/~ .

".,Rs 1,840/-

3

11-15

-| Rs. 2,000/-

-| Rs. 2,720/-*

[a.

16-19°

' Rs. 5,000/-

Rs: 5,007 T I

2, - Conveyance Allowance -at the ab

18 and 19 ofﬁcers who bave not been sanct\oned official veh:cle

Endst No. rD/S_O(sR-rDs'-Szlzdlz' ‘Dated Peéha_war the zo‘? Deeerfrrhér,f 20027

Your Falthfully .',: .

(Sahxbzada Saced Ahmad)
Secretarv Fmanee S

. R s
P
—
- J—

o

ove rates per momh shall be admxssxble to thosc BPS }7
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Dist. Govt. KP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement'(November-ZOZG)

Personal lm *‘matlon of Mr GUL BADSHAH d/w/s of AZI1Z WALI

Personnel I\umber. 00260625 CNIC: 10891133428 . NTN: ]
Date of Birth: 20.10.1971 Entry into Govt. Service: 15.03.1993 Length of Service: 27 Years 08 Months 017 Days
Employment Category: Active Temporary - '

Designation: PRIMARY SCHOOL HEAD TEACH 80001409-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH

Payroll Section: 001 : GPF Section: 001~ ~ " Cash Center: 09 -

GPF A/C No: EDUDA008576  Interest Applied: Yes . GPF Balance: 673 089 00 _

Vendor Number: - T L B '
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage 17

Wage type B - Amount Wage type Amount

0001 | Basic Pay - - . . | 38,730.00 1000 | House Rent Allowance 2,349.00
1210 | Convey Allowance 2005 . . 2.856.00 1300 | Medical Allowance - - - b 1,500.00
1505 | Charge Allowance ~__40.00 1923 [UAA-OTHER 20%(1-15) 1,000.00
21481 15% Adhoc Relief All-2013 . 845.00 2199 { Adhoc Relief Allow @10% 569.00
2211 | Adhoc Relief All 2016 10% 2,919.00 2224 | Adhoc Relief All 2017 10% | 3.873.00
2247 | Adhoc Relief All-2018 10% 3,873.00 2264 | Adhoc Relief All 2019 10% 3,873.00

Deductions - General

. Wage type - . Amount . Wage type - Amount

3015 | GPF Subscription . -2,890.00 3501 | Benevolent Fund . -600.00
3609 | Income Tax -467.00 3990 | Emp.Edu. Fund KPK -125.00
{4004 | R. Benefits & Death Comp; . -600.00 0.00

Deductions - Loans and Advances

1 Loan J Description Principal amouit Deduction I Balance

Deductions - Income Tax
Payable: 7,313.35 Recovered till NOV-2020: 2,224.00 Exempted: 1827.28 Recoverable: 3,262.07

Gross Pay (Rs.): 62,427.00 Deductions: (Rs.): -4,682.00 Net Pay: (Rs.): 57,745.00

Payee‘Name GUL BADSHAH
Account Number: PLS 4815-0
Bank Details: THE BANK OF KHYBER, 080029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR, Lower Dir

Leaves: Opening Balance: Availed: . Earned: Balance:

Permanent Address: VILL KOTKAI S/BAGH

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: Email: gulbadshah04@gmail.com

System generated document in accordance with APPM 4.6.12.9(SERVICES/30.11.2020/14:05:30/v2.0)
* All amounts are in Pak Rupees
* Errors & omissions excepted
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A S Dist. Govt. KP-Provincial
: District Accounts Office Dir at Timargar E’V
Monthly Salary Statement (July-2020)

Personal Infﬂ;matlon of Mr GUL BADSHAH d/w/s of AZIZ WALIX | M

Personnel Nutber: 00260625 CN[C 10891133428 NTN:
Date of Birth: 20,10.1971 Entry into Govt. Service: 15.03.1993 Length of Service: 27 Years 04 Months 018 Days
Employment Category: Active Temi)oral:y '
Designation: PRIMARY SCHOOL HEAD TEACH 80001409-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH
Payroll Section: 001 GPF Section: 001 ~ Cash Center: 09 ;
GPF A/C No: EDUDAQ08576  Interest Applied: Yes = _ GPF Balance: 594,589.00 .
" Vendor Number: - _ o ‘ -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 17 -~
Wage type - Amount Wage type Amount
0001 | Basic Pay . 38,730.00 1000 [House Rent Allowance 2,349.00
1300 | Medical Allowance o 1,500.00 1505 | Charge Allowance =~ - o 1 40.00
1923 [UAA-OTHER 20%(1-15) 1,000.00 2148 | 15% Adhoc Relief All-2013 845.00
2199 [ Adhoc Relief Allow @10% 569.00 2211 | Adhoc Relief All 2016 10% 2,919.00
2224 | Adhoc Relief All 2017 10% 3,873.00 2247 | Adhoc Relief Al12018°10% 3,873.00
2264 | Adhoc Relief All 2019 10% ~3,873.00 0.00

Deductions - General .

- Wage type o Amount . Wage type . Amount
3015 | GPF Subscription -2,890.00 3501 | Benevolent Fund -600.00
3609 [Income Tax - _ -359.00 3990 | Emp.Edu. Fund KPK : -125.00
4004 | R. Benefits & Death Comp: -600.00 - 0.00

Deductions - Loans and Advances

Loan . - Description : | Principal amount Deduction . Balance

Deductions - Income Tax .
Payable: 5,742.55 Recovered till JUL-2020: = 359.00 Exempted: 1435.54 Recoverable: 3,948.01

Gross Pay (Rs.):  59,571.00 Deductions: (Rs.):  -4,574.00 Net Pay: (Rs.): 54,997.00

- Payee Name: GUL BADSHAH

Account Number: PLS 4815-0
" Bank Details: THE BANK OF KHYBER, 080029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR, Lower Dir

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL KOTKAI S/BAGH

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: .
City: Email: gulbadshah04@gmail.com

System generated document in accordance with APPM 4.6.12.9(SER VICES/29.07.2020/15:23:25/v2.0)
* All amounts are in Pak Rupees
* Errors & omissions excepted



mailto:gulbadshah04@gmail.com

._ - The Secretary (E&SE) Department, / L S

Khyber Pakhtunkhwa Peshawar

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION'.

OF THE CONCERNED AUTHORITY BY ILLEGALLY - AND

UNLAWFULLY - DEDUCTING THE CONVEYANCE ALLOWANCE '

DURING WINTER & SUMMER VACATIONS

Respected Slr

Y

Wlth due respect it is stated that I am the employee of your good self :

’Department and is serving as PSHT (BPS 15) quite efﬁ01ency and up to the

~ entire satlsfactlon of .the superiors. It is stated for-kind information™ that
':Conveyance Allowance is admissible to all the civil sefvants and to this éffect a - .
~ 'Notification No. FD (PRC) 1-1/2011 dated. 14.07.2011 was. issued. Later ion .

vide revised Notification dated 20.12.2012 whereby the conveyance allowance

for employees working in BPS 1.to 15 were enhance/revised while employees -

-from BPS-15 to 19 have been treated under thé previous Notlﬁcatlon by not

Aenhancmg their conveyance allowance. Respected Sir, I was’ receiving  the

conveyance allowance. as admissible under the law and rules but the concerned
authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. One of the employee of Education

Department in Islamabad filed service appeal No.1888 (R) CS/2016 before the .

Federal Service Tribunal, Islamabad regarding conveyance allowance which

was accepted by the Honorable Service Tribunal vide its judgmeént dated
03.12.2018. That the august K.P.K service tribunal also allowed the restoration . -

of the convence-allowance in its Judgment dated 11.11.2019 in appeal No

1452/2019 titled Magsad Hayat versus Education Derpartment. Copy

attached.That | also the similar employee of Education Department and under

the principle of consistency I am also entitled for the same treatment meted out .

in the above mentioned service appeal but the-concérned authority is_not

| “willing to issue/grant the same conveyance allowance' which' is grantmg to-
other employees. Copy attached. I am feeling aggrieved from tHe- action of the --

concerned authority regardmg deduction of conveyance allowance in vacations
_‘perlod / months preferred this Departmental appeal before your good self

Tt is therefore, most humbly prayed. that on acceptance of t]’llS o
- Departmental appeal ‘the cohcerned authority. may very kindly be .~
. directed the conveyance allowance may not be deducted from my ‘-

.- monthly salary during the winter & summer vacations.’

Dated: 24.09.2020 o .
’ e .Your Obedient

GUL BADSHAH




Mr Maqsad Hayat SCT(BPS 16), : p L pasee T
| GH Masho Gagar; Peshawar......,.....,.-."...'..'.-_....;;.....;...’.'--....-;..'.APPELLAN“
| | vasu |

R f.‘-'*;“' e Govemmeht of Khyber pz khtunkhwa through Chlef Secreta‘ry,f'.{?"‘l]‘ S

R Khyber Pakhtunknwa, peshawar.
| : 5. The Secretary- (ERSE) Department, Khyber Pakhtunkhwa Pe_,hawaf

3-The Secretary Finance Department,: Khyber pakhtunkhwa, Peshawar
1. The Accountant General, Khyber Pakhtunkhwa Peshawar. : :

-'”11 2 Dxrertor (F&SE) Depar'unent Khyber Pakhtunkhwa Peshawar.
....................... ESPONDENTS

-----------------

-----------------------------
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l_.oun el For tho appellant pre ent.

Learne d counqel .eferrcd to- the Judgmc_nt passe “by learned Fe‘deral.}-

Serwce Trlbunal in Appeal No. 18&8(R)CS/2016 whlch was handed down

1 03:12 .2018. Throug the, Sdld Judgment the |ssue of’ payment of~-

Conveyance f\lloan to‘a clwl cervant during - summer “and wmter

varations was eld to be weithin his ewntlement and the deductxon already ;

'r“dr from nlm was to be relmbursed Similar reference ‘was made to the |

. tht, C aue of appellant

) ‘i'srslue in essence,. was dl'BLed upon by the Federal Sér\uce Trlbunal and

more parUcularly,
rlp.J{_llrll'lt SLrl[dd that

. judqme..t of Pcs.na‘w" r‘.la:,h-court the. appellant wull have no cavrl about;

dtsposal of A5 ant appeal

e Dounded the oan:non of Pay as well as’

of a- civil - EBIV.JHE ‘or the (‘ohveyance Allowance dunng the perlod of -~

./acatrons It is mnport'mt to note that the respondents were represented‘

oefore the High Court durmr' the proceedlngs

in ‘:le\n of e -~_'>u fe notl_d cis a'ld c..\.um'Ctancee and in order to"

rOL"‘(‘L the. apgellant from a rreqn round or |
eriod, the appeal in hand s, dis posed of v-.rlt'h

8]
o\“‘r 3, IOImleable D
ob;ewahon that \1“@ 1udgrnent of. Honourable Peshawar High Court: pasxecl '
in-Writ r’C.th()ﬂS including W.P No. 3162~ P/ZO
enl; withi shortest - pOSSlb|e time. - The‘-_"

B wnplemented by tne respund
accordance wnth‘

. appel‘ant shall hu.vever be at. .|ber‘y to seek remedy |n

faw in case his grleuancu is not

n7IY S .
reas oaat)leu:-'le o L

'S

be cUnsngncd ta°tnc reg

dJudgmenL by l-lonourablc Pcbhawar ngh Court passed on 01 10 2019 in B

Lr_arned counsel when confronted wath the proposmon that the

by the Honoarable Peshawar High Court in. the case “of g

at in case the respondents are iequ'red to execute thel L

_ The record suggests that whlle handlng down Judgment in the Wl;lti'
Petltlon preferred by the’ appellant the lrlonourable ngh Court not only'“ ) i

"Salary but also entltlement -
itigation whi ich may protract - )
10 shall be honoured and’;

redressea by the respondent‘s Wlthlﬂ EREN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

_OF 202.1
o S (APPELLANT) o
- GUL BADSHAH . =~ = o ~ SRR
S : ' (PLAINTIFF) - -
(PETITI O.NER)' a |
VERSUS = B L
T . o (RESPONDENT)
Education Department L : (DEFENDANT) .

I / We GUL BADSHAH A ' R
. do. hereby appoint and. constitute ADNAN AMAN Advocate, ngh Court -
. Peshawar to appear, plead, aét, compromise, withdraw or refer.to -arbitration -. .. ,
for me/us as my/our Counsel/Advocate in the above noted matter, Wlthout, ‘ \“\7 T
any liability for his default and with the authority to engage/appoint any other

- Advocate. Counsel on my/ our cost. I/we authorize the said Advocate to deposit, :
withdraw and receive on. my/ our behalf all sums and amounts payable or
deposnted on my/ our account in the above noted matter. :

iDated. | ./‘ /2021
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CLIENT

ACCEPTED —/4{_—
A S ADNAN. AMAN . ™
. S . | . ADVOCATE "



