
§

Counsel for the appellant present. Learned counsel for the 

appellant requested for adjournment. Request accepted. Adjourned 

for preliminary hearing to 30.08.2016 before S.B.

08.08.2016

4
is^ber

30.08.2016 Counsel for the appellant present. Seeks 

adjournment. Last opportunity granted. Adjourned for 

preliminary hearing to 29.09.2016 b.efore S.B.

i Chair -1. , ,■

29.09.2016V^ ' Counsel for the appellant present. Preliminary 

arguments heard and case filed perused. Through the 

instant appeal, the appellant hasMmpugned order dated 

28.07.2009 vide which the appellant awarded major penalty 

removal from service. Against the impugned order 

appellant filed departmental appeal on 15.3.2016 hence, the 

instant service appeal.

. i, '4

Since the appellant has impugned order of his 

removal dated 28.07.2009 and there is no justification 

whatsoever available on file to jukify this Tribunal as to 

why the departmental appeal followed by the instant appeal 

has been filed with a considerable delay of about six years. 

Therefore, the instant appeal is hereby dismissed being 

time bared. No order as to costs. File, be consigned to the 

record room.

02^
MUHAMMAD AAMIR NAZIR) 

MEMBER

ANNOUNCED:
29.09.2016

■0
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FORM OF ORDER SHEET
Court of

698/2016Case No.

Order or Other proceedings with signature of judge or MagistrateDate of orderS.No.
p^roceedings

3; 21

The appeal of Mst. Gu!-e-Rana resubmitted today by 

Mr. Noor Muhammad Khattak Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

29/06/2016
.1

\

REGISTRAR

''2c? I2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on. R - 2,^

GHA

04.07.2016 Agent of counsel for the appellant present and 

requested for adjournment as counsel for the appellant is not 

available today before the court. Adjourned for preliminary 

hearing to 26.07.2016 before S.B.

Counsel for the appellant present. Seeks 

adjournment. Adjourned for preliminary hearing; to 

08.08.2016.

26.7. >016

i

Chai
!
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The appeal of Msl. Gul-e-Rana ex-PST R/o Jabban Power House Distt. Malakand received to-day i.e. 

on 28.06.2016 is incomplete on the following score which is returned to the counsel for the appellant- 

for completion and resubmission within 15 days.

<;

Annexure-A of the appeal is illegible which may be replaced by legible/better one..1

/S.T,

1)1 ■ ^ /^Q16

No,

__
RKGISTTtAR 

SKRVICH TRIRUNAL
khyiji;r rakht'unkhwa 

PKSHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh.

/

\
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\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR s

(At* APPEAL NO. 72016

Gul-e-Rana VS Education Deptt:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

1. Memo of appeal 1- 3.
2. Condonation application 4.

*4. Appointment order A 5.
5. Service book B 6- 18.
6. Relevant page C 19.
7. Impugned order D 20.
8. Departmental appeal E 21.
9. Vakalat nama 22.

APPELLANT

THROUGH: (P
NOOR MOHAI^^MAD KHATTAK 

ADVOCATE

!

L .a



V5
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Tribusial

APPEAL NO. /2016

Mst: Gul-e-Rana, Ex: PST (BPS-12),
R/0 Jabban Power House, District Malakand

Dated

APPELLANT

VERSUS

The Director (E&SE) Department, Khyber Pakhtunkhwa, 
Peshawar.
The District Education Officer (F), Malakand at Batkhela.
The District Account Officer, District Malakand.

1-

2-
3-

RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRINBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 28.7.2009
COMMUNICATED TO THE APPELLANT ON 25.2.2016
WHEREBY MAJOR PENALTY OF REMOVAL FROM
SERVICE WAS IMPOSED ON THE APPELLANT
WITHOUT CONDUCTING REGULAR INQUIRY IN THE
MATTER AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned 

order dated 28.7.2016 communicated to the 

appellant on 25.2.2016 may very kindly be set aside 

and the may kindly be re-instated into service with 

all back benefits OR the punishment of Removal from 

service may kindly be converted to compulsory 

retirement. Any other remedy which this august 

Tribunal deems fit that may also be awarded in favor 
of the appellant.

R.SHEWETH:
ON FACTS:

1- That appellant was appointed as primaVy^school teacher in 

the respondent Department on the proper recommendation 

of Departmental selection Committee vide order dated; 
4.9.1984. That after appointment the appellant submitted 

her charge report and started performing her duty at the 

^ concerned station quite efficiently and up to the entire 

satisfaction of her superiors. Copies of the appointment 
order and service book are 
annexure..................................................

Re-submitted to 
asudl IKed.

attached as
...... A&B.



That right from appointment the appellant had served the 

respondent Department at far flung areas of District 
Malakand and as such no complaint whatsoever was 

received against the appellant.

2-

3- That appellant while performing her duty at the hardest 
station applied for Extra Ordinary leave w.e.f. 1.9.2003 to 

17.8.2004 which was allowed to appellant. That after expiry 

of the said leave the appellant submitted another application 

for the extension of her leave but no response was received 

from the concerned quarter. Copies of the relevant page of 
service book is attached as annexure C.

That appellant time and again requested the concerned 

quarter for the extension of her leave but no response was 

given to the said requests of appellant by the respondents.

4-

That appellant lastly received the impugned order dated 

28.7.2009 on 25.2.2016 whereby she was removed from 

service on the allegation of absentia. Copy of the impugned 
order is attached as annexure

5-

D.

6- That appellant feeling aggrieved from the impugned order 

dated 28.7.2009 preferred Departmental appeal but no reply 

has been received so far. Copy of the Departmental appeal 
is attached as annexure E.

That appellant having no other remedy prefer the instant 
appeal on the following grounds amongst the oethers.

7-

6ROUNDS:

A- That the impugned order dated 28.7.2009 is against the law, 
facts, norms of natural justice and materials on the record 

hence not tenable and liable to be set aside.

That appellant has not been treated by the concerned 

authority in accordance with law and rules and as such the 

concerned authority violated Article 4 and 25 of the 

Constitution of Islamic Republic of Pakistan 1973.

B-

C- That no charge sheet and statement of allegation has been 

served by the concerned authority on the appellant before 

issuing the impugned order dated 28.7.2009.

That no show cause notice has been served on the appellant 
by the concerned authority before issuing the impugned 
order dated 28.7.2009.

D-



E- That no chance of personal hearing/defense has been 

provided to the appellant and as such the appellant has 

been condemned unheard.

F. That no regular inquiry has been conducted before issuing 

the impugned order dated 28.7.2009 against the appellant 
which is as per Supreme Court judgments is necessary 

before awarding major punishment to civil servant.

G- That no publication has been issued against the appellant 
prior to the impugned order dated 28.7.2009 and as such 

the impugned order is void ab anitio in the eye of law.

H- That the authority acted in arbitrary and malafide manner 

while issuing the impugned order dated 28.7.2009 against 
the appellant.

That appellant having more than 21 years service at her 

credit and as such the appellant is fully entitled for her 

pensionary benefits but the concerned authority instead of 
knowing the fact has issued the impugned order dated 
28.7.2009 against the appellant.

I-

J- That appellant seeks permission to advance other grounds 
and roofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may kindly be accepted as prayed far.

Dated: 22.6.2016

APPELLANT

GUL RANA

THROUGH:
NOOR MOHAt^MAD KHATTAK 

ADVOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2016

Gul-e-Rana VS Education Deptt:

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R.SHEWETH:

That the appellant has filed an appeal along with this 

application in which no date has been fixed so for.
1-

2- That the appellant prays for the condonation of delay in filing 

the above noted appeal inter alia on the following grounds:

GROUNDS OF APPLICATION:

A-That valuable rights of the appellant are involved in the case 

hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that 
cases should be decided on merit rather on technicalities 

including the limitation. The same is reported in 2004 PLC (CS) 
1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance of this application 

the delay in filing the above noted appeal may please be 
condoned.

APPELLANT

GUL-E-RANA

THROUGH: /

NOOR MOHAM(viAD KHATTAK 

ADVOCATE



u
BETTER COPY OF ANNEXURE A PAGE-5

OFFICE OF DISTRICT EDUCATION OFFICER m MALAKAND
AT BATKHELA

APPOINTMENT/PROMOTION:

As approved by the Chairman Astt: Council Malakand Agency, 
Batkheia vide his Endst: No. 2401/PTC/CDC/MKD, datd 28.8.84.

The appointment/Transfers the following PTC trained 

Candidates/Mistresses are hereby ordered in BPS-6 plus usual 
' allowances/ their own pay and grade as admissible to them under the 

rules on the newly mentioned PTC posts sanctioned against each in 

the interest of public service from the dates of their taking over 

charge on the following terms and conditions.

Name and designation Marks
Obtained

From To Place 
of posting

Remarks

11. Guli Rana d/o Haq 
Nawaz R/0 Dargai

GGPS
Totakan

GGPS Dargai Vacant
784 post

Terms and conditions:
1- Charge reports should be submitted to all concerned in 

duplicate.
2- No TA/DA is allowed to any one.

The appointments purely temporary and liable to terminated 

any time without any notice. In case of resignation they 

must give one month prior notice to the deptt: or forefeet.

3-

Endstt: No. 6738-55/A-15/PTC Mkd dated Batkheia the 4/9/1984

Copy forwarded to all concerned.

steo

J
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BETTER COPY OF ANNEXURE D PAGE-20

OFFICE OF EXECUTIVE DISTRICT OFFICER fE&SE^
MALAKAND AT BATKHELA

ZF. No. Absenteesim/PST(F)
/2009

No.
Dated.

ORDER:
}

Whereas, MST; Gul-E-Rana, Primary school teacher Govt: Girls 

Primary School Jabban Power House Dargai, Malakand Agency was 

proceeded against under the N.W.F.P Removal from service (Special 
Powers) Ordinance 2000, as amended.

\

And Whereas, provided in Rules 8-A of the N.W.F.P Govt: 
servants (E&D) Rules, 1973, a show cause notice served upon her in 

the news papers dated 27.7.2008 and the competent authority after 

having considered the charges evidence on record, no response of 
the accused official, exercising his power under sention-3 of the 

N.W.F.P Removal from service (Special Power) Ordinance, 2000, as 

amended has been pleased to impose the major penalty of Removal 
from service of Mst: Gul-e-Rana PST Govt: Girls Primary School 
Jabban Power House Dargai Malakand Agency with effect from the 
date of her willful absence from duty i.e 01.09.2005.

(MUSHTAQ AHMAD) 

EXECUTIVE DISTT: OFFICER (E8iSE) 
MALAKAND AT BATKHELA

Endstt: No. 8276-81/ F.No. 
Absenteesim/PST(F)/EDO(E&SE)/MKD/Estab:/Supdt: 
Dated 28.7.2009

©iCopy forwarded to all concerne d.

¥

ATTESTED
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'Y
To,

The Honorable Director (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

SUBJECT: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ORDER DATED 28.7.2009 COMMUNICATED TO THE
APPELLANT ON 25.2.2016 WHEREBY MAJOR
PENALTY OF REMOVAL FROM SERVICE WAS
IMPOSED ON THE APPELLANT

R.SHEWETH:
ON FACTS:

1- That appellant was appointed as primary school teacher on 

the proper recommendation of Departmental selection 

Committee vide order dated 4.9.1984. That after 

appointment the appellant submitted her charge report and 

started performing her duty at the concerned station quite 

efficiently and up to the entire satisfaction of her superiors.

2- That right from appointment till issuance of the impugned 

order dated 28.7.2009 the appellant has served the 
respondent Department at far flung areas of District 
Malakand and as such no complaint whatsoever was 
received against the appellant.

3- That appellant while performing her duty at the hardest 
station applied for Extra Ordinary leave W:e.f. 1.9.2003 to 

17.8.2004 which vyas allowed to appellant. That after expiry 

of the said leave the appellant submitted another application 
for the extension of her leave but no response was received 
from the concerned quarter.

4- That appellant time and again requested the concerned 
quarter for the extension ,of her leave but no response 

given to the said request of appellant by the concerned 
authority.

5- That appellant lastly received the impugned order dated 

28.7.2009 on 25.2.2016 whereby she was removed from 

service on the allegation of absentia.

That appellant having more than 21 years service at her 

credit and as such the appellant is fully entitled for her 

pensionary benefits but the concerned authority instead of 
knowing the fact has issued the impugned order dated 

28.7.2009 against the appellant.

was

AtTi-J

6-



V.

7- That appellant feeling aggrieved filed the instant 
Departmental appeal on the following grounds amongst the 
others.

GROUNDS:

A- That the impugned order dated 28.7.2009 is against the law, 
facts, norms of natural justice and matenals on the record 

hence not tenable and liable to be set aside.

That appellant has not been treated by the concerned 

authority in accordance with law and rules and as such the 

concerned authority violated Article 4 and 25 of the 
Constitution of Islamic Republic of Pakistan 1973.

B-

C- That no charge sheet and statement of allegation has been 

served by the concerned authority on the appellant before 

issuing the impugned order dated 28.7.2009.

That no show cause notice has been served on the appellant 
by the concerned authority before issuing the impugned 
order dated 28.7,2009.

D-

That no chance of personal hearing/defense has been 

provided to the appellant and as such the appellant has 
been condemned unheard.

That no regular inquiry has been conducted before issuing 

the impugned order dated 28.7.2009 against the appellant 
which is as per Supreme Court judgments is necessary 

before awarding major punishment to civil servant.

That no publication has been issued against the appellant 
prior to the impugned order dated 28.7.2009 and as such 
the impugned order id void ab anitio in the eye of iaw.

H- That, the authority acted in arbitrary and malafide
while issuing the impugned order dated 28.7.2009 against 
the appellant.

That appellant seeks permission to advance other grounds 
3nd roofs at the time of hearing.

That on acceptance of this appeal the impugned order 
dated 28.7.2009 may very kindly be set aside and the 

concerned authority may be directed to re-instate the appellant 
with all back benefits. Any other remedy which your good self 
deems fit that may also be awarded in favor of the appellant.

E-

F-

G-

manner

I-

0
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>>Dated: 15.3.2016

Obedifently yours

Gul e Rana, PST (BPS-12),
Jabban Power House, Distticrt Malaknd.

ATTESTED
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VAKALATNAMA

IN THE COURT OF /^l^accjo^
• ';/

OF 2016

(APPELLANT)
_(PU\INTIFF)
(PETITIONER)

r

VERSUS
it

(RESPONDENT)
(DEFENDANT)

e-I/We;
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for'me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable 

deposited on my/our account in the above noted matter.

6

;
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im
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m

Dated. /____/2016

CLIENT

■M
ACC|PTED

NOOR MOHAMMAD KHATTAK 

(ADVOCATE)
-mjOFFICE:

Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 

, Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141


