. FormA

FORM OF ORDER SHEET L S

\ oL ‘ Courtof

Case No'«

’ 9‘?9 -'/ze2‘1 k

[sNo, Date of order
: ~ proceedings

Order or other preceedlngs with signatur’e.,ofjudge

1 .2

1- ' 19/01/2021

. same

- | be entered in the Institution Reglster and put to the Learned Member for

proper order please

on Ieave, therefore the case is ad]ourned To. come up for th

The appeal presented today by Mr Adnan Aman Advocate may
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' Mr. GUL MUHAMMAD, CT (BPS-15) -
GHSS, MAYAR, LOWER DIR

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR B

- . Kh)bor Paldltukhmn . -
_APPEAL NO. / 7’5 1 /2021 FeTve ““"'“"'_ B

Dlarv No (/0

Personnel Number 00748796

...................... ‘.................".;...................'.......APPELLANT
. VERSUS

The Government of Khyber Pakhtunkhwa through Chlef Secretary, .

- Khyber Pakhtunkhwa, Peshawar.

The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar
The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar
‘The Accountant General, Khyber Pakhtunkhwa, Peshawar. - -

The Dlrector of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

. Qco 0000000000 [E XX XXT 22 4000000000000 00000000 : .OlOl..0.......OOQOO‘OOORESPONDENTS

APPEAL UNDER SECTION-4 OF . THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION :

" .OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE

, APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST - |

- IN ACTION OF-THE DEF DEPARTMENTAL APPEALLATE AUTHORITY WHO -
- . VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER; '

.. . THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE
STATUTORY PERIOD OF 90 DAYS

PRAYER ~ : . : E
" That on- acceptance of this appeal the respondents may kmdly be .
ordered/ directed not to make deduction of conveyance allowance.

, during vacations period (Summer & Winter Vacations) and. ‘make the
‘¥ayment ‘of all outstanding amount of Conveyance allowance which
: have been deducted previously with all back benefits. Any other X

Re . arremedy which this august Tribunal deems fit that may also be

awarded m favor of the appellant

R/ SHEWETH

ON FACTS: : | : | S
‘ That the appellant is servmg in: the Elementary & Secondary Educatlon L

1-

. BPS- 16 to. 19 have been treated under the previous: Not1ﬁcatxon by not

‘Department as CERTIFICATED TEACHER (CT) BPS-15 qulte efﬁc1ently"' )

and up to the entlre sat1sfact10n of their superlors

'That the Conveyance Allowance is admissible to all the’ ClVll Servants'_
and to this effect'a Notification No. FD (PRC)1-1/2011 dated 14.07.2011:
- was issued. That later on vide revised Notification dated-20.12.2012 -
. whereby the conveyance allowance for employees worklng in BPS 1 to 15_'

were enhance/revised while employees from

enhancmg their conveyance allowance. Copy of the Notlﬁcatlon dated'
©20.12. 2012 are attached as annexure......coeeeevees sessnnisneee A. . L




A3- That appellant was: rece1v1ng the’ conveyance allowances as- adm1s31ble -
-~ under the law and rules but the respondents Wlthout any valid and

justifiable reasons stopped/deducted the payment of - conveyance')_' )

allowance under the wrong and illegal pretext that the same is not’

allowed for the leave period. Copies of the Salary Shps of Workmg/ serving
month .~ and vacations (deduction - - period) ~are - attached - as
annexure.o'oooooc'ooo‘oonocooooooccoootoccccvcoooo ooooo . pooao.oooB & c E '

.That appellant belng aggneved ‘of the 1mpugned action of the respondents :; '
regarding deduction of conveyance allowance in vacations perlod / months:, ,
filed Departmental appeal but the same has not been decided so far ’

- Copy  of . the. Departmental appeal & is. ‘attached

A-

B-

C

D

annexureoooooto000'0000000 soeesvsasse .‘.Q.DO

T hat other colleges of appellant of different cadre approached thls august ’
“‘tribunal in different service appeals which was allowed by this’ august
. tribunal vide its judgment no 1452/2019 titled | maqsad Hayat ‘versus

- Education Department Dated 11-11-2019............ SRS >R

]

of. cons1stency for allowmg such relief which was granted in appeal No

; 1452/2019 titled Magsad Hayat versus Educat1on Department in- -
. Judgment Dated 11. 11 .2019." ' .

That where after the appellant waited for the statutory perlod of. nmety
days but no reply. has been received from- the respondents That
. appéllant feelmg aggrieved and having no other remedy ﬁled the mstant i

service appeal on the following grounds amongst the others

GROUNDS' : ' o
That the action and inaction of the respondents regardmg deductlon of
conveyance allowance for vacations period/months is 1llegal agamst the _

law facts, norms of natural Justlce

That the appellant has not been treated by the respondent Department-.. ;

in accordance with law and Rules on the: sub_}ect noted. above. and ‘as

~.such the respondents have violated-Article 4 and 25 of the. const1tut10n of :

Islam1c Republlc of Pakistan 1973

That the 1mpugned act1on of the respondents is w1thout any legal 85

lawful authority, discriminatory and in clear violation of fundamental
- rights duly conferred by the Constltutlon and is llable to be declared as - '

null and void.

©

T hat there is clear- difference betwéen leave and. vacation - as. leave is .

. apphed by the Civil Servant in light Government Servant Revised Leave .
Rules, 1981 while’ the ‘vacations are always announced by the,_;}l
. Government, therefore under the law and Rules the appellant fully :

ent1t1ed for the grant of conveyance allowance dur1ng vacatlons perlod

That the appellant also prayed to be treated ahke through the pr1nc1ples |




.\

E

- way he may avail 48 days’ earned leave with - full pay, ‘whereas the
-Government servants to avail vacation such as appellant is allowed one. -
day leave in a month and twelve (12) days in a year and earnecl leave for . *

That the. Government Servants Revised Leave Rules 1981 clearly explamu

that the civil servants who avail the vacations are allowed only one leave
in a month whereas, the other civil servants may avail 04 days leave ina
calendar months and the same are credited to his account and in this

_ twelve.days in a year are credited to his account and there is no. questlon

rThat as the act of the respondents is illegal, unconst1tut1onal Wrthout
any lawful ‘authority and not only d1scr1m1natory but is also the result of -

malaﬁde on the part of respondents

That appellant has the vested r1ght of equal treatment before law and the =
. act of- the responde’nts ' - deprive  the . ‘appellant from the
e .COnveyance /allowance is unconstltutlonal and clear violation of -~

- fundamental rights: : : : ' I

“""H: That acCOrding to Government Servants Revised Leave Rules: 1981
- vacations are holidays and not leave of any kind, therefore, the deduction -

" of 'conveyance-allowan'ce in vacations is against the law and rules o

1- That accordmg to Article 38 (e) of the Constltutlon of Islamic Republlc of

Pakistan, 1973 the state is bound to reduce dlsparlty in the income-and
earning of individuals including persons in the services of the federation,

therefore in ‘light of the said Article the appellant fully entitle for the

‘ grant of conveyance allowance during vacations.

J- That the appellant seeks permission of this Honorable Tr1buna1 to raise”

- any other grounds avallable at the t1me of arguments

It is therefore most humbly prayed that the - appeal of the appellant' ,
~may be accepted as . prayed for under the golden pr1nc1pals of

con81stency

. APPELLANT"
: GUL MUHAMMAD
THROUGH: | '
ADNAN AMAN -
- ADVOCATE =7/
HIGH COURT(S)

-of . deduction of conveyance allowance for vacation period, the a
respondents while making the deduction’ of conveyance allowance lost’ :
sight of this legal aspect and illegally and without any authorlty started_- S
-the recovery and deduct1on of conveyance allowance frorn appellant '
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'GOVERNMENT OF KEYBER PA}G-I'IUNKHWA
<" FINANCEDEFARTMENT. .0 %,

(RFGUALTION wmc)

NO FD/SO(SR-II)/S'?/?O'IZ
‘ Dated Peshawar the 70 12, 20 3

The Secretary to Govt: of Khyber Pak.hmukhwa
Finance. Departmeant, Peshawar.

To: - b
All administrative Secietaries to Govt: of Khyber Pak.htunkhwa
The Senior Member Board of Revenue, Khyber Pakhmn.k.hwa .
The Secretary to Governor Khiber Pakbunkhwa,

Ly —

The Sccretary, Provincial Assembly, Khyber Pald1turﬂ<.hwa LT
All Heads of attached Departments in Khyber: Pakhmnkhwa '
All District Coordination Officers of Khyber Pakhtunkbwa C
Al Political Agents/District' & Session Judge in- I\hyber Pakhtun.khw‘
) The Registrar Peshawar ngh Court, Peshawa: RIS o
" 10. The Chairman Public Service Commission, Khyber Pakhtunkhwa

" 11, The Chan'man, Scrwce Tnbunal eKhybcr Pakhruukhwa '. ;: ;'. ot

bl IR e

Sﬁbject:’ 'REVISION IN THE RATE OF CON'V'EYA.NCE ALLOWANGE: FOR- SRR

CIVIL EMPLOYEES OF THE KHYBER PAKHTU'NK‘HWA PnomcuL
.JGOVERNMI:NTBPS 119 el e S

The Government of }\.hybcr Pakhtunkhwa has bcen pfcascd to cnhano

rate of Conveyance Ajlowance ‘admissible to alL the Provincial Cm] Scrvants Govn sof KJ.\'har-

P*ﬂ\htun}\hwa (working in BPS-! to BPS- 13) wee.f from 1% Septembu 2012 at; thg fo[.u‘u. ia

raics. However, thc conveyance allowancc for employecs in BPS 16, to BPS 19 wzl} rcmum m-" =

* changed.” e o
© | §.No. | BPS © " | Bxisting Rate (IWI) Revised Rate (PM)
1. 14 Rs. 1,500/ RS, 1,700/ - i’ - %
2. 5-10 - .Rs. 1,500/~ - .. .| Rs. 1;840/- - D SN
3. 11-15 Rs. 2,000/- © . -{Rs. 2,72’0/-"-. N :
Ta. 1619~ [Rs. 5000~ . . |Rs.5000/- - " BT
2 Conveyance Allowance at the above rates’ per month shall be adm:ssxbic to thosc BPS 17

18 and 19 officers who bave not been sanctloned official veh.lclc
Your Falthfully o L %?J Sy

(Sa.hsbzada Saeed Ahmad) < '
Secretary Fmancc C o :

Endst No. FD/SO(SRJI)S 52/2012 Datcd Pcshawar the 20*" pe‘cerjgbé;;.zdjéw A

i

The Sccretary to Chief Mmlstct Khybcr Pa.khmnkhwa “'f_j:. —
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[ V’e’/ ... . Dist. Govt. KP-Provincial
' ~. ' District Accounts Office Dir at Timargar
D

—t Monthly Salary Statement (October-2020)

Personal Information 6f Mr GUL MUHAMMAD d/w/s of JAN MUHAMMAD

ii Personnel Number: 00748796 CNIC: 1530303354939 Nm: ‘
Date of Birth: 12.10.1988 Entry into Govt. Service: 01.03.2015 ) Length of Service: 05 Years 08 Months 00] Days
! Emploeyment Category: Vocational Permanent
i Designation: CERTIFICATED TEACHER 80001427-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6032-GHSS MAYAR ‘
Payroll Section: 001 - GPF Section: 001 Cash Center:
GPF A/CNo: VOL CP 18 P24 Interest Applied: Yes GPF Balance: 46,355.00
Vendor Number: - , B "o
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 3
Wage type . Amount Wage type Amount
0001 [Basic Pay ) 20,110.00. 1000 | House Rent Allowance 2,349.00
1210 [Convey Allowance 2005 . 2,856.00 1300 | Medical Allowance 1,500.00
1923 |UAA-OTHER 20%(1-15) - 1,000.00 2148 | 15% Adhoc Relief All-2013 425.00
{2199 Adhoc Relief Allow @10% 275.00 2211 | Adhoc Relief All 2016 10% 1,463.00
2224 | Adhoc Relief All 2017 10% 2,611.00 2247 | Adhoc Relief All 2018 10% 2,011.00
2264 | Adhoc Relief AlL 2019 10% 2,011.00 0.00

Deductions - General

Wage type Amount - Wage type . Amount
3015 | GPF Subscription -2,390.00 3501 | Benevolent Fund ' -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 | R. Benefits & Death Comp': ] -600.00
Deductions - Loans and Advances B
Loan Description ' Principal amount Deduction Balance
6505 * |GPF Loan Principal Instal 50,000.00 -2,000.00 44,000.00
Deductions - Income Tax ‘ '
" Payable: 0.00 Recovered till OCT-2020: . 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 36,011.00 Deductions: (Rs.): ~  -6,215.00 Net Pay: (Rs.): 29,796.00

. Payee Name: GUL MUHAMMAD
Account Number: 000256359116

Bank Details: UNITED BANK LIMITED, 211157 UBL MAYAR UBL MAYAR, MARDAN

1

Leaves: Opening Balance: Availed: Earned:

Balance:
Permanent Address: :
City: VAND ) Domicile: - : Housing Status: No Official
Temp. Address: .
City: B Email: gm2929440@gmail.com

System generated document in accordance with APPM 4.6.12.9(SERVICES/02.11.2020/18:19-49/2. 0)
* All amounts are in Pak Rupees
* Errors & nmiscions excented
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M Maqsad Hayat sCt (BPS 16),
GHS Masho Gagar Peshawar....-.....'

SR .' VERSUS
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2

;1 The Government of Khyber Pakhtunkhwa through Chlef Secretary, B

Khyber pakhtunkhwa; Peshawar. - o
. T9- The Secretary (E&S&) Depal’cment Khyber Pakhtunkhwa Peshewar ' .
- 3-The Secretary Finance Department Khyber pakhtunknwa, Peshawar Lo

4- The. Accountant General, Khyber Pakhtunkhwa Peshawar. R

s— The Dtrector (E&SE} Department Khyber Pakhtunkhwa, Peshawar. -
RESPONDENTS

-------------------

e e e, e
3 ——t

" OF THE
VACATIONS A

DEPARTMENTAL '»APPE&AL'

STATUTOR PERIOD OF NTNETY DAYS '

PRAYER: . |
That on acceptance of this appeal ‘the- respondents may

“kindly - -be dtrected not to. make. deduction: of. conve{ance‘

aliowance - “during: \},a'eat;
é Vacattons) and, make the payment of all putstanding amount, oo
. of Conveyance llowanre which have been dedt ucted -

X*“C w"-" ﬁyps ‘eviously W with - -all back beneﬁts Any . other remedy Wthh

G NS august T¥ ipunal- deems fit that may- alsobae{j.@w.;a jedin - - :
““?;“t‘ A% favor of the appeﬂant : . AL RS Y |
\\‘“\ S\ o o A o o
- R[SHEWETH . N -
. ., .t ) : ¢ E:-,ﬂi ! .
QN B FACTS: R ‘ S k‘*gs'b??f AR

L . (-8 :‘-‘ *
. /j _ 1 That the appoiiant \s servmg in the elementary ande«second“aw, -
P, v ,:ff ... education department as Certified. Teacher (BPS-15) quute efﬁciency__. .
PR 2 s and: up to the ent\re satlsfactlon of the: supenors : . S
; \ e 2— That the Conveyance Al\owance is- admlssm\e to all the cwn servants
PR end fo O effect 2 Notification, S 7ED (PRO) 1-1/2011 dated "
BEOoOS £ 1407 2011 Was; “csued. That later ion vide:revised. Notification dated
?', = ; ?_0 12. 2012 whereby tne conveyance allowal ..,for emokoyees
L '“‘.. : ﬂt‘*’( ‘8 -'. . .:"-' —-’-'—’f"—“.:
8- S -
B o - .- L . . . S .... ", P ) :3‘— }_:.rfl.-;c:.;;:;'..- T2 : | .<

R e
—_—--...———.-..-—-__ ...-_...-_—1._!_. a—t

. -

ions - ‘period .. (summer, & Winter, " .
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l ounsel for the appellant present

Learned coonsel ;efarred to the Judgment passe ;

. Conveyanee Al!owan < (O uvll '-'ervant durlng 5ummer “and. wmter

, varatlons was eld to be: ‘mtnln his edntlement ‘and-the deductron already ‘

th(_ case of appoliant

'i‘_s-su_e |n essence,. was dl!ated upon by the Federal Sérwce Trlbunal and '

L dls')osal of hlS"ont appeal

X xoounded the dansmo—r or Day" as well as "Salary but also entltiement X N

before the High Court durmﬂ the proceedlngs o

’ I In wa\n or the-gbove aoted fa-:ts and nreumstances and in o'der o

prOt°Ct thc appa!lax.t from 8

’ ‘ . L ) over . ) tormrdable period, the appeal zn hand is; olsposed of vut‘a'
he- 1udgment oF Honourable Peshawar High Court pas-sed.

observ*mtuon- that l.I

inl - Writ Peht.ons ncludlng

. A L w7 ',_'

. -law in ‘case his g

=% ' A
reasmable time.

Serwce Trrbunai in. Apoeal -Ne. 1868(R)CS/2016 which was handed down -

on 93. 12 7018 Through the sald Judgment the |ssue of payment Of T

1l’lude fr om nlm was to be. resrnbursed Similar reference ‘was. made to the '

i _'Judgmerlt by Honourable Peshawar ngh Court passed on 01 10 2019 in

l_earned counsel when confronted W|th the’ Proposmon that the R

more partlc‘ularly, by -the Honoarable Peshawar ngh Court in. the C-‘S(_ ofA
appe‘llan_t,‘. state‘d‘ that in case the: respondents are requi red to execute che.'-'..i

..jud'ﬂme..t o'.'l“"""1 WaT t’lt,h;_ourt, the. appel nt willl have no cav;l about' g

The record suggests that wh:le handmg down Judgment ln the th'_"_i"" .
Petrtuon preferred by the appellant the Honourable ngh Court not only;,.,‘

Lo e P of a- rlvrl servant for the (‘or'veyance Allowance dunng the period - of :

Vacatlons It s |mp0rtant to note that- the respondents were. represented -

fresh round of litigation which -may’ oro acf---'

Lo WP No. 3162-P/2018 shall be honoured and -
‘!mplemented By, tne respondenl; W'thln shortest p055|b|e tlme The

appellant shall hwvever be at’ nber‘y to seek remedy in accordance w:th'_. . o ) :

rievance. is not. redresseo by the respondents wrthun ar




& R VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

. OF2021 R
T (APPELLANT) o
" GUL'MUHAMMAD - A
L (PLAINTIFF) B S
(PETI’I‘IONER) I

VERSUS o

S (RESPONDENT) L
Education Department . .~ . ... ~ (DEFENDANT) SRR \?

' I/We GUL MUHAMMAD ' SN
do hereby appoint. and -constitute ADNAN AMAN Advocate, ngh Court" -

" Peshawar to ‘appear, plead act, compromlse, thhdraw or refer to arbltratlon

. for 'me/us as ‘my/our Counsel/Advocate in the above noted matter, W1thout D
 any liability for his default and with the authority to engage/appoint any other ‘
Advocate Counsel on my/our cost. I/we authorize the said Advocate to’ dep031t

- withdraw .and receive on my/ our. behalf all sums and. amounts payable or .
depomted on my/our accountin the above noted matter :

Dated. /. /2021.

CLIENT

_ACCEPTED 74—
~ . ADNAN AMAN * -
- ADVOCATE - -




