T 14.11.2018 . - Due to retirement of Hon’ble Chairman, the 1'3;
' Tribunal is defunct. Therefore, the case is adjourned. To-
come up on 01.01.2019. : L

01.01.2019 Counsel for the appellant and District Attorney' for the
respondents present.

After arguing the appeal at some length, learned counsel for .

the appellaﬁt requests for withdrawal of the instant appeal in order

to seek redressal of grievance of appellant before the appropriate

forum in the circumstances of the case.

Dismissed as withdrawn. File be consigned to the record

room.
ember L
_ 553.1 }
ANNOUNCED ' BN
01.01.2019 : S
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'20.07.2018  Due to engagement of the undersngned in jUdIC!aI
| ' proceeding before S. B, further proceedlng in the case in hand
could not be conducted To come on 14. 09 201\%‘8

A

' Q-
-~ ¢ S - : Member (J)
|
i -
5
' |
[ s .
14.09.2018 - Learned counsel for the appellant present and Mr. Riaz Khan

Paindakheil Iearned Assustant Advocate General present. Mr.
Muhammad Waqar’ Advocate on behalf of respondent No.1 also
present. Learned ‘Assistant Advocate General is directed for furnish
written reply on behalf of respondents No.4 & 5 till the date fixed
as 16.10:2018. Adjourned. To-come up for written reply on behalf
of respondents No.4 & 5 and arguments on the date fixed before

D.B :
(Hussain Shah) (Muhammad Hamid Mughal)
Memlser L _ ' Member
16.10.2018 }camed counsel for appellant and Mr. Zia- Ullah learned

. Dcputy District Attorney on behalf of respondent No3 & 4. None
E - present on behalf of respondent Nol to-3 hence placed ex-parte.

‘ Adjourned. To come up. for further ploccedmg% on 14.11.2018
before I) B. ' -

3 : Mcmber*




- Y2018 Counsel for the appellant and Addl: AG for official

" respondents and Mr. Faisal Irshad, Advocate on behalf of
respondents no. 1,2 and 4 and 5 present. Learned Addl: AG seeks

adjournment.- Adjourned. To come up for further proceedings on

16.02.2018 before D.B.
_ (Ahmad Hassan) - .- (M. Hamid Mughal)
Member(E) ' Member (J)
aﬂiv‘_-“ﬂo-} e ] '
16.02.2018 - _ Learned counsel for the appellant present. Mr. Usmah"Ghani,

Learned District Attorney. “present. ‘Senior counsel for. the
respondents No.1,2, 4 & 5 not present. Adjournment requested. To
come up for further proceedings on07.03.2018 Before D.B '

. . , _  Xa™ -
(Ahmad Hassan) , : (Muhaﬁ Hamid Mughal)

Member ' Member

07.03.2018 ‘ - Appellant in person, Mr. Barrister Babar Shehzad
Imran, for resbondents No. 1 & 2 aﬁd Mr. Ziauilah, Deputy
District Attdrney for respondents No. 4 & 5 présent.
Appellant seeks adjournment on the ground that his couAnslel
“is not available‘ today. Adjourned. To come up for érguments .
© 0n 07.05.2018 before D.8. o

(Muhammad Hamid Mughal) ~ (Muhammad Amin Khan Kundi)
Member - Member

%

07.05.2018 " The Tribunalis defunct due to retirement of Hon’ble Chairman.. |
‘Therefore, the case is adjourned. To come on 20.07.2018



18.09.2017 "Counsel for the appellant present. Learned Assistant,
B ‘ Advocate General for the respondent department present.
Learned counsel for the appellant submitted application for
impleadment of Secretary to Khyber Pakhtunkhwa Health
Department  and .Director General  Health  Khyber
Pakhtunkhwa as respondent@ [n the circumstances of the case
o : the application is accepted, Secretary Khyber Pakhtunkhwa
Health ‘Deparimem and - Director  General Khyber
Pakhtunkhwa Health Department are hereby arrayed as _ | ¢
respondents No. 4 and 5 respectively. Muharar is directed to
make necessary entries to this effect in the memo of appeal in
the relevant rcgiste'r.-" Learned counsel for the respondent
department submitted application for setting aside order
whereby riAght of the respondents to file written reply was -
closed. Ini the interest of justice the application is allowed.
Written reply submitted. Learned counsel for the respondents e “
sought adjournment for argumemé. Adj'ourned. To come up .
for arguments on S -//- /7 before D.B. Respohdenl"s party
is directed to furnish workiﬁg paper/minutes of the meeting

A

vis-a-vise appointment of respondent No. 3 to the post of

Ward Orderly. S ,
A 7, o . : A
" Member " Member PR
(Exccutive) (Judicial) -
16.1 1.2017 Special Attorney for the appellant present. Barrister

Babar Shahzad Imran submitted Wakalatnama on behalf of
respondent No. 1 and 2. Request made on behalf of the
appellant for adjournment as -his counsel is not in o~
attendance. Granted. To come up for ,drgumer_lts on |
11.01.2018 before the D.B. |

A

Member

o~
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‘ 12.06.2017
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24.07.2017

|
!-.J"'"'
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Appeliant with counsel present. Mr. Muhammad Adeel
Butt, Additional AG for the respondents present. Written reply not
submitted  despite last opportunities. Requested for further
adjoufnment. Last opportunity is further extended subject to
i)ayment of cost of Rs. 2000/- which shall be borne by respondenty
from their own pockets. To come up for written reply/comments

" on 24.07. before S.B.

(Ahmad Hassaﬁ)
© Member

Counsel for the appellant and Asstt. A.G also present. None is
present as répresentative on behalf of the respondents. Last
opportunity was given to the respondents on two occasions, which
was further extended\fu‘!?j_egt tg\payment of costs of Rs. 3000/- but
the respondents failed to file written reply. The right of submission
of written reply is closed. The appeal is assigned to D.B for final
hearing for 18.09.2017.

L,
. 2
st
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L
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06.03.2017

03.04.2017

6%.05.2017

Clerk to counsel for lhc appr,,llam and Acldl AG for

rcspondumq present, Wmlen rcply n@_} aubm)ued
Requested for adjournment. chumt ag(,eplcd 10 come up

.im writlen rcplv/commcnts on 03 04, 701‘7 bLl{}l 1 5.1,

Counsel for the appellaﬁl‘ and Addl. AG for
~ respondents present.” Written reply not submitted. Requested
for adjournment. Last opportunity granted. To come up for

written reply/comments on 08.05.2017 bef(‘)re S.B.

Appellant in person present. Mr. Muhammad Butt,
Additional: AG for the respondents present. Written reply not
submitted despite last opportunities. Requested for further
adjournment. Last opportunity is further extended subject to
payment of cost of Rs. 1000/- which shall be borne by respondents

from their own pockets. To come up for written reply/comments

on 12.06.2017 before S.B.
Chﬁ%mn .



127122016

‘Appeal No. 1117/2016

TR

01.02.2017

retired civil servant and as sueh the 1mpugned order is agarnst facts P

Counsel for the app'ellant present. Lea'rned?counselb'fo.r the
~appe11ant argued that father of the appellant namely Mr. R021
Akbar is a refired civil servant as he was serving as Ward Orderly

BPS-4 at Mardan Medical Complex. That the respondent No. 3 is

not entitled to appointment against the post of Ward Orderly Wthh

was meant for appointment of a person eantltled agamst reserved
quota. That despite entitlement of the appellant to the said post of
Ward Orderly BPS-4 being son of retired civil servant the prwate
respondent No.3 was appomted agamst the same vide order dated
16.07.2016 where-against appellant preferred departmental appeal

on 25.07. 2016 _which was, not responded and hence the 1nstant

serv1ce appeal ; on 03.11 2016

-That the appellant is entitled to appointment against‘ the
post of Ward Orderly BPS-4 meant for appomtment of a son, of

and law and liable to he setaside. . n - y

Pomts urged need consideration. Admit. Sub_]ect to deposrt

of security and process fee w1th1n 10 days notlces .belssued to the

- 3";

Appellant in- person and Inamullah, Junior C-l’erk:
alongwith Asstt. AG for the respondents pr'ese'nf:“‘R;e‘q‘ﬁe's‘ted'5" '
for adjournment. To ¢ome up for wr1t1e11 replyfcommenls

on 06.03.2017 before S. B

Chgggman . 1
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111772016

21112016 -

e
~
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Appellant with counsel preéént. Learned counsel for the appellant
argued that the appellant was appoitilted as Muslim Sweeper on 30.03.2010
in BPS-1. He fﬁrther argued that father of the appellant who retired from
service on 30.06.2016 moved .an application on 28.06.2016 for

appointment of his son in the empioyee son quofa but in disregard to the

~ said request the respondents appointed private respondent No. 3

Muhammad Arshad Khan as Warder Boy (BPS-4) on 16.07.2016 who was
Junior on list of Muslim Sweepers aidding further that service record of the
private respondent No. 3 was alsb blemished. That the appellant filed
departmental appeal on 25.07. 2016 which was not responded within the

statutory; period of 90 days and hence the instant service appeal on

N

03 11 2016

Pomts raised by the learned counsel for the appellant need further
clarification in light of relevant laws and rules. Pre-admission notices be
given to the learned Additional AG to assist the Tribunal regarding-
maintainabiljiy of the z:ppeal. To:come up for preliminary hearing on
27.122016 before S.B. 77 A—

(ABDUL LATIF)
MEMBER

N - .
R R



v Form- A
FORM OF ORDER SHEET
_ Court of o ‘ ’
Case No, 1117/2016
S.No. | Date of ordAer Order or other proceedings with signature of judge or Magistrate
proceedings :
1 2 3
1 03/11/2016 The -appéal of Mr. Gul Sad Barg presented today by
Mr. Haleem Shah Advocate may be entered in the Institution
Register and put up to the Learned Member for proper order
please. A \ ‘
R : : RE%%STRAR' '
2 1 This case is entrusted to S. Bench for preliminary hearing
' to be put up there on O'U’//"/é Ny
4

BER

w
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PESHAWAR

Service Appeal N‘o."m / /2016

~ Mr. Gul Sad Barg

L & BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

................................................... (Appellant)
VERSUS
The Hospital Director, MMC Teaching Hospital, Mardan and
COtRETS. .o (Respondents)
INDEX
S.No Description of Documents Annex Pages
1. | Appeal : 1-5
2. | Affidavit 6
3. | Addresses of the parties 7
4. | Copy of appointment letter A g-9
5. | Copy appointment letter of respondent B to
' No. 3 '
6. | Copy of retirement order C If
7. | Copy of application dated 28/06/2016 D 12
8. | Copy of impugned order dated E !
16/07/2016 3
0. Copifes of Domicile Certificate and School | F & F-1 -t
_ | Certificate : -
10. | Copies of departmental appeal and| G & G-. 16 b
' registered receipt 1
11. | Copies of News paper cutting "H-1to | ze -3y
A H-3 :
12. g)Opy of penalty given to respondent No. | I & I-1 22 2,
13. | Copy relevant pages of service book of| J-1 to 153
respondent No. -3 J-5 -4
14. | Power of attorney 3o-3)
15. | Wakalat Nama 22,224

" Dated: 03/11/2016

Appellant

Through

Haleem Shah -

Advocate High Court,

At Mardan.

Cell No. 0333-9851336

RIS ~Mﬁﬁnww;»-wm%
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¥ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

o RPTSL ALY h\V-a‘A
Khyro ik
N e i

A

S

Bins

Service Appeal No. {]] 1 /2016

| L

Mr. Gul Sad Barg S/o Rozi Akbar Muslim Sweeper, M.M.C,

Mardan R/o Mohallah Peeran Manga, Tehsil and District

Mardan........ [ PP (Appellant)

VERSUS | |

1. The Hospital Director, MMC Teaching Hospital, Mardan.

2. The Medical Director, MMC, Mardan.

3. Mr. Arshad Khan Ward Orderly, MMC Mardan S/o
Muhammad Zaman R/o Khawaja Rashaka Tehsil and

e ordled CDistrict Mardan.......cooouveiiiiiie e, Rezstpondents)
M /gfj l—! Sgcfe/,ﬂ/\/y to éovf sz" Kk Heal fin Dﬁp-’f{ffﬂ?e/ﬂ Pesg howar-
l mrecfor Grenevaf Health Sexvices Ipi Peghoway -
E RVICE APPEAL U/ S 4 OF KHYBER

, PAKHTUNKHWA SERVICE TRIBUNAL
] ACT, 1974, AGAINST THE ORDER OF
| APPOINTMENT OF RESPONDENT NO. 3
VIDE LETTER NO. 7180/83/MMC/

| DATED 16/07/2016, DEPRIVING THE
i mm,@ay ~ APPELLANT, IS ILLEGAL, INCORRECT
W/gl/' AND THE APPELLANT IS ENTITLE TO
E‘@ﬁifg “acg BE_APPOINTED/ PROMOTED AS WARD
ORDERLY WITH BACK BENEFITS.

" Respectfully Sheweth: ’ : .

FACTS:
1. That the appellant was appointed as Muslim

Sweeper vide letter No. 1462/65/MMC dated



0

6

30/03/2010. (Copy of appointment letter is

- annexure “A”).

That respondent No.. 3 was also appononited as
such vide letter No. 9452-57/MMC  dated
17/10/2014.  (Copy | appointment letter of

respondent No. 3 is attached as annexure “B”).

That father of the appellant Mr. Rozi Akbar Ward
Orderly was .retired on 30/ 06/ 2016 in the .age of
sup'erannuation vide letter No. 7121/24/MMC
dated 13/07 /2016. (Copy of retirement order is

attached as arinexure “C”).

That father of petitioner submitted an application

dated 28/06/2016 to appoint his son (Petitioner) on

his post which was dually recommended by the

concerned, for appointment as Ward Orderly but

the same was place on file on .13/0'7/2016. (Copy of
.application dated 28/06/2016 is attached as

annexure “D”).

That just after three days the respondent No. 3 was

‘promoted/ appointed as Ward Boy in BPS-4 on the



G

post vacated by the father of the petitioner vide
impugned letter No. %180/83/ 16—742616 under the
political influence by respondeﬁf No. 1, depriving
the appellant. (Copy of impugned order dated-

16/07/2016 is attached as annexure “E”).

That the appellaﬁt is bonafide residents of Mardan
District and has read upto Class 6% and healthy
young man. -(Copies of Domicile Ceftificat_e and -
School Certificate are attached as annexure “F” &

“F_ 177)

That the appellant aggrieved with the same

preferred Departmental Appeal to the respondents
as well as ‘senicVJr c;fﬁcers of respoﬁdents department
but no response tili date. (Copies of departmental
appeai énd registered regéipt are attached as

annexure “G” & “G-17).

That ‘the inipugned appointment/ prbmotion of
respondent No. 3 1S incorrect, illegal, againsf the
prihciple of natural justice and same is liable to‘ be
set aside and the appellant has preferential right of | |

promotion as Ward Boy- on the following grounds:



" GROUNDS:

A That rules and law on the subject was totally
violated and ignored, while appointing/ promoting

the respondent No. 3.

B. ‘That the appellant was discriminated = and

- fundamental right have been violated.

C. That appellant is senior then respbndent No. 3,
hence preferential right of promotion / appointmeﬁt
in the higher scale and the appellant has better

footing then respondent above mentioned.

D. That the appellant is also entitled out of 25 %

Employees Son Quota being son of the retired Ward

.Boy.

E. That respondent No. 3 promotion is purely based on
~political influence, which void-ab-initio in - Civil
Service. (Copies of News paper cutting are attached

“as annexure “H-17 to “H-3” respectively).




E

That appellant has clean and unblemished service
record thfoughout, while the respondent No. 3 has

no such qualities.- (Copy of penalty given to

respondent No. 3 are annexure “I” and “I-17).

" That relevant pages of respondent No. 3 Sei’vice

Book, explain about 1st Appd‘m'mdéls well as 2nd
Appoin'tmerit impugned in the same service book.
(Copy relevant pages of service book are attached as

annexure “J-1” to “J-5).

That the appellant beg to raise further grounds at

the stage of hearing.

It is, therefore, .prayed that -appellaﬁt may
please be promoted/ appointed as Ward Boy with
back benefits from the date of impugned-order while
the respondent No. 3 appointment/ promotion to
Wérd Boy post m‘ay please be cancelled/ set aside.

o
Appellant

Through

Dated: 03/11/2016 - Haleem Shah

Advocate High Court,
At Mardan.



f - BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
Mr.'Gul Sad Barg ...................... e (Appellant)
VERSUS

The Hospital Director,.MMC Teaching Hospital, Mardan and -

\

|

Service Appeal No. /2016 |
others..........coo.ooc, e (Respondents)
\

i

|

AFFIDAVIT

I, Rozi Akbar S/o ,Saﬁd Wali Muslim Sweeper, M.M.C,
Mardan R/o Mohallah Peeran Manga, Tehsil and District
‘Mardan (Father/ Attorney for appellant) do hereby solemnly
affirm and declare, that the contents of the Service Appeal
are true and correct to the best of my knowledge and belief

~and nothing has been concealed from this Hon’ble Trlbunal. |
&
o
DL PONENT
- CNIC: 16101-1130461-1

R ; {L”é - w;,

wolary Funth <0 Sammissioner
-Peshawar Hign Couri Peshawar



P

4 “ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
Service Appeal No. /2016
Mr. Gul Sad Barg ............... e, .......(Appellant)
VERSUS

The Hosp1tal Dlrector MMC Teaching Hospital, Mardan and

Others......cooiiiii e ,......'...(Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:

Mr. Gul Sad Barg S/o Rozi Akbar Muslim SWeeper, M.M.C,
Mardan R/o Mohallah Peeran Manga, Tehsil and District

Mardan.

RESPONDENTS:

VERSUS
1. The Hospltal Director, MMC Teachmg Hosp1tal Mardan
2. The Medical Director, MMC, Mardan. :
3. Mr. Arshad Khan Ward Orderly, MMC Mardan S/o
Muhammad Zaman R/o Khawaja Rasﬁaka, Tehsil and

.District Mardan.

Appellant -

Dated: 03/11/2016 aleem Shah

- Advocate High Court,
At Mardan.
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MARDAN MEDICAL COMPLEX,
TEACHING HOSPITAL.MARDAN.

Dr. Qaim Shah,

Medical Superintendent | Dated 12010.

Apbointmqnf QOrder.

On the recommendation of the Selection Committee, Mr. Gul Sad BargyS/o Rozi Akbar Moh.
Peran MangaTehsil and Distt. Mardan is hereby’ appointed a'sgSweepe_r,BSP-m against the
vacant post at Mardan Medical Complex, Teaching Hospital, Mardan plus usual allowances as
admissible under the rules on the following terms and conditions:

Terms & Condition. .

1.

2.
3.

_ NoA/

N

He will be on probation initially for one year. His services can be terminated during
the probation period, if his work and conduct found unsatisfactory.

He will be governed by such service rules and order as framed by the Govt. from time
to time for the category of Govt. Servant to which he belongs. 4

He will for all intents and purposes, be civil Servant except for the purpose of
pension, commutation or gratuity. In fieu of pension, commutation or gratuity, he wiil

"be entitled to receive such amount as contributed by him’ toward contributory
provident Fund(CP Fund) along with contribution made by Govt. to his account in the

said fund, in the prescribed manner. :

If He wishes to resign at any time, 14 days notice will be necessary or in lieu thereof
14 days pay will be forfeited. .

He will produce as undertaking on judicial stamp paper that the documents provided
by ‘him are genuine/not fake and he has not been dismissed from any Govt.
organization.

If he accepts this offer of appointment with the above mentioned terms and
conditions, he is directed to report to the undersigned, within 07 days of the receipt of
this order, along with fitness certificate issued by Medical Superintendent DHQ
Hospital/Mardan Medical Complex, Mardan. :

N Medical S ntendent
+. Mardan Medigal Complex

e " ~ Teaching Hogpital,Mardan.
%2~ mvcTH, Dated 20/¢3 _poto.  ©

The Chief Executive, MMC, Teaching Hospital, Mardan.

The Distt. Comptroller of Accounts, Mardan, for n/action.

The Accountant, MMC, Mardan for n/action.

Mr.Gul Sad Barg S/O Rozi Akbar Moh Peran Manga Tehsil and Distt. Mardan.

. Medical S endent
(" Mardan Mefiigal Complex,

ATTESTED \¥ Teaching Hogpital, Mardan.
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MARDAN MEDICAL COMPLEX,
. TEACHING HOSPITAL, MARDAN.

-

Prof. Ziaul'Islam . No. cﬂ»/ §)~S 7 /MMC

Chief Executi.vle ' Dated ['71 | O /14

Appointmerllt Order.,

On .recommendation of the Selection. Committee already constituted by the Govt. of
KPK, Healthl Deptt Peshawar for.the purpose of recruitments of Class-IV employees, Mr.
Arshw $/0 Muhammad Zaman NIC No# 16101-9946856-5 R/o Khwaja Rahaka Distt
& Teh Mardan is hereby appointed as Sweeper (BPS-01) plus usual allowance as admissible
under the rules in MMC, Teaching Hospital, Mardan on the following terms and conditions;

1 He will be on probation initially for one year, extendable for 2" year.

2 His services can be terminated, if his work and conduct remained un-satisfactory or
his documents at any stage is/are found fake.

3 His appomtment will be sub]ect to medlcal fitness and verification of character and
attendance

4 He Wlll not be entitledlto any ‘TA/DA for medical examination ‘and joining the 1%

. appo:ntment l

5 He will be governed by such semce; rules and ordered as framed by the Govt. from
time to time for category of Govt. servant o which he belongs.

6 if-he mshes to resrgn his service he will: subrmt his resignation in written in prior or 14

salary in lieu thereof to Govt. Treasury, however he will continue to serve the Govt.

till h:s resrgnatlon is accepted by the competent authority.

if he accepts the above mentioned terms and conditions, .he should report to the Chief

Executive MMC Teaching Hospital, Mardan for duty along with Medical Fitness Certificate

from Medtcal Supenntendent DHQ ‘Mardan on his own expenses within 07 days after the

recelpt of his letter , otherwise his appomtment order will be considered as cancelled.

i

. o
N CHIEF EXECUTIVE

. i MMC, Teaching Hospital, Mardan

K

!
No. ITMMC Dated 12014.

Copy to. '
Dll’ECtOI’ General Health Services, Khyber Pakhtunkhwa Peshawar
2“" Manager Employment Exchange Mardan.
3 Medlcal Superintendent, MMC, Mardan.
Distt. Comptroller of Accounts, Mardan for n/a.
Accountant MMC, Teaching Hospital, Mardan for n/a.

Mr. Arshid khan S/0 Muhammad Zaman R/o0 Khwaja Rahaka Distt & Teh Mardan
v 7/ . .

(o QN W, IS N

-“‘

AT

(}\H CHIEF EXECUT«/{EA/\"
\_‘/u mec Teaching Hospital, Mardan




e MARDAN MEDICAL COMPLEX,
S , ' TEACHING HOSPITAL, MARDAN,

No.J/2/=2YJMMC
Dated /%27 /16

OFFICER ORDER

_ On attaining the age of 60 years of superannuation the under
signed is issued the retirement orders in respect of Mr. Rozi Akbar Ward Boy
(BPS-05) with effect from 30-06-2016 on his own request and sanction is hereby
accorded to the grant of 365 days Encashment to Mr. R021 Akbar Ward Boy
MMCTH Mardan.

(\‘\///34;—,7}”‘\.‘\
,‘ ‘\_/

Hospital Director
MMCTH, MTI Mardan}

\\:/:tfz
Copy to:
1. DMS (Admm II) . |
2. DA_O Mardan - ' - T
3. Director Finance MMCTH ‘ "
4. Official concemed
(
/—\ N
A (N
7T
Hospital Director
) MMCTI—I MTI Mardan

VPN O ki
! 74 <7
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Anex £

TEACHING HOSPITAL, MARDAN.

———————

1 » F - ’3
MARDZAN MEDICAL COMPLEX,

1

“No. Z18r =¥ 3 mmic

" pated £/ 7 16

APPOINTMENT ORDER - ‘
On recommendation of the Departmental Selection Committee, the undersigned is
pleased to appoint Mr. Arshid.khan $/0 Muhammad Zaman Nic No.1 6101~9946856-5

r/o Khwaja Rahaka Teh & Distt: Mardan (applied through channel)against the vacant

post of (Ward Boy BPS-dci)"plus usual allowances as admissible under the rules in MMC,
Teachin_g Hospital, Mardan on the following terms and conditions;
1. He will be on probation initially for one year.
2. His services can be terminated _straight away if his work and conduct
remained un-satisfactory, .
3. His appointment will be subject to medical fitness and verification of character
and attendance. .

4. He will not be entitled to any TA/DA for medical examination ahd joining the

appoiniment'. \

3. He will be governed by such services rules ahd ordered as framed by the Govt.
from  time to time for category of Govt. servant to which he betongs.

6. As taid down vide Govt. of KPK E&E act-2 notification No. 06{E&E)1-13 dated
10/08/2005 and also according to- Finance deprtment notification No. '801/5-
8/2006-07/FD dated 13/ 12/2006, -he will be entitle to receive such amount
contributed by him towards the Govt. Provident Fund along with the
contribution made by the Govt. to his account in the said fund. -

7. If he wishes to resign his service, He will submit his resignation in written or one
month salary in lieu there bf to Govt. Treasury, however he will continue his
service till his resignation is accepted by the competent authority. -
If he accepts the above mentioned terms and conditions, he should report to the

Chief Executive MMC, Teaching Hospital, Mardan for duty on his own expenses within
07 days of the receipt of her appointment order/ lettér , otherwise his appointment
order will be considered as cancelled. ' '

Hospital Director
MMC, Teaching Hospital, Mardan.
No /MMC - Dated - /2016

1. Medical* Brvecden - sMC. Mardan.

2. Distt. Comptroller of Accounts, Mardan for n/a. ,

3. Directo_r Finance MMC, Téaching Hospital, Mardan for n/a.
4. Mr. Arshid khan S/0 Muhammad Zaman r/o Khwaja Raghnka 1‘i?istt: Mardan.

Hospital grector

MMC, Teaching Hospital, Mardan

LAl Es S P
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Y declare that I'was bom of parents +who are permanently smiciled in
NWFP Havirig belonged to it by birth/sattled in it |
: ! belong by birth-to Val!ageli\noha!la“; f\/1 TRV A L *w’(

s Iduumummmu muumummm: |

e;\/?_g,;/\/\ Tehsnl ngz fow‘ld Distrlct /V/d( 3//41/‘:
6 w C s// A
ATTEST D ignature of i3 appucam
4

Date 1.3 Z/o/ “bzw i

'
.

Pursuance to the declaration dated ) 2 70 / 9‘7 i filed:
G«/ <A[’/ pmy{{SonlD«&ghter ¥ xp,qo I /f«k 140\3/
the N.W.F.P., It is heréby certified, that tae said Guﬂ -S’ﬂ\/’/ K oyaiie barn
no ed tc

amiciied in

of parents who are permanent residents of the NWFP havmg

it by blrth/setﬂed in, it.. : : . .
l have satisfied my se!f from pm—-em:‘%ﬁedg&e verificat: 'n ’thc the

/7ﬂ’ 7’% Afz 9/— 200(}

above dec!aration %s tru an certify,
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o ) . L ,‘imqg Medical: Dlrecuor

Mardan Medlcal Complew

ﬁardan. L

Subs . DEPARTMENTLE APPEAL .

'Be51de the . other 1egal and technical aspect

P .. of the caae. the 1mpugped order of Apuoxntment of Mr.

KX

'Arshid c/0 Muhammad ZaLan as Ward Bov ( -BPS = 04 ) lS
!

| . _ illegal, 1ncorrect and agalnst the, prlncxnles natural‘;
R ; i

justice.on.the fQLIOW1ng grounds amongst other.

L

. . That the apnlicanf: was. appoi‘ﬁfaé as r-‘-uslim-'-
] o Sweeper vide 1452/65 dated: 30/05/&010, in BP3-1

bf medlcal supezlntendept ‘MMC, Mardan. ' '

2. That thoe responaent namly Arshid- a/o ¥Muhammad

u&mﬁn waa apwolnted ss such-.vi de letter No.

. . @ﬁb2457_dated.17-10-2014,-by chief executive

+

[
A . . .ﬁiﬁ”-)}' MRD- . o
b SRS | ~ K [ -
o 3. Tth father of "the appiﬁcant Ex ( W/Orderly )

i a .
‘has moved zappfbi[catlon dated 28*06-2010. to the P'((

Hos'pltal‘Dlrector/l\‘ledxcal 8bpdt: for promation/
dppointmént of his son as W/Orderly out of 25 %

1 cdnt.d ¢ aoca I..2.

. Lo L 1 . . H N
o - e . T wnee. v WM T Manca t e A L s - e e e P .



.

) employen son Quota 1n result of wnlch the applicant . Y
. ' , I
b L name wasg. quOu@nded an fqr app01ntment ae w/Orderly. e T

_' ..

 '4;' ‘That-the rerondent ‘'was- promoted to the post of

w/Order]v V1de 7180/83 dated 46-07—201% ﬂeprﬂilng the

petltlo?er/appllcant.

CGROUNDS g~ 7 1)
. ’ ' ! . . |
‘ Ay A o
A, That the Applicent was discriminated and respondent

was promoted out of t¥fn,

5. . That the applicant. is senior than respondent hence

- petter Tooting than réstndenthlegally.
G That rulﬁs and proceedure was vislated during appointment

»
P A

'Of respondent. )
' ‘ |
DS 'That fundamentle rlght of petitioner wss vollated.

. B. That employee son Qu@t& rules for app01nument of

‘ retlred xxkgsxinx employee was - tottalv 1gnored._

'F.  That the respondent anpolntment as “/Orderlv 1°f
purelv based on nol*fmcal wh1m1 and cuu*lve whlch

' 1llepa1, 1nuo?rec~ in. 01V11 serv1ce.

. -

- - T¢ is thérefore prayéd-thét the applﬁcanL

I :
mav klndlv| pronoted to the Post of w/Orderlv BPb-4 and

the.res pondent aJp01ntment as such mav p‘eaue be withdrasn

éeing void;ondeﬁ;f
. ‘ ’ G'Oﬁtdd'...B
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Mardan Medical Complex,

Teaching Hospital Mardan

Ie] _}'
No. § 524" Anve

Dated, 2- \7} /2015
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Copy to;-

' 'OFFICE ORDER

-

T ) P .
{F_\Ars'l_f_agl_ _(_S}'z“vgeper).youf reply of.explanatio‘n dated 23/7/2015 is not satisfactory, J

1.

—p— — ———— . -

Accounts Offi
¥ 2. Official Conc

erned.

0
.

RS S A

DMS. {Adm)
MMCTH Mardan

)
Y
MM

cer, toldeduct 5 da?y\s:_s'g{l‘a_r)_/- MMCTH

DMS (#drin)
'MMCTH Mardan
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o VL It has been reported, that you all were found absent from duty during Eid hohdays B
e -
r o w1thout any mformauon, which is agamst the rules & regulatlon
- i » . I . |
You are d1rected to explam your posmon within 03 days and why not disciplinary action
s]‘iould be taken against you under E&D Rules Revised in 2011 .
| ' R ' MMc Mardan
|
Copy. to;- _ o - ‘ ‘
‘L. Director Finance MMC TH Mardan, ‘
, . o
2.Accounts Officer MMCTH Mardan with the zemarks that due to@d duty deduct”
(OS)days salary.}' ' : . o ‘
Y 3.Official concerned. : \}:/,://
B ’ . R ~ e . .
. ) B 0 { ) . . ) "\I\’r// \.__—//
D o ‘ : " , DNES Admn)
vy - :
' Lk ¢ v

- . ‘ ‘ MMC'I%{;Ardan
. e v : ) : .

L |  ATTESTED




w’i’a‘f"/ s (/ ﬂ/’/'/

N IO . : X w - - .

Mo /%’CA%D Z//#A—»/
S j/me,epm/ ' /29 /

p/yo 725277 .4 |

B Frice Rs. 45:00 (SN

. P‘rih't.eds'lBy:' Stafio,nei'y &ﬁPr_i-nfian Department, K-;P.K'P'efsha’wa’f



» ’ ‘ ‘
& Note:— The entries n this page should be renewed Or re- attested at Ieast every ﬁve years and the Signature to hnes ¢
bl should be dated.
- ’ / \
k]

1. Namc;: ’\’/‘\ C\g_q( /((\a_,v‘ | o o |
; : 2, ﬂ Led g /C/lvk-’\ / 47;{?

_x#_J\)

—_ 3 Resxdenee b(“\*-f' Mr& {/L\ I -.)*rt.it e '(AA @( h
— / Q/// . Q,l :Qé’) ﬁ /’)I_LM—HLQM' —_— : >
. kR \
4, Father’s Tname and resndence: - PO
— ' /y‘ 0‘6 s 'lt-t‘%x&d :; @b .
. , N
5. Date of birth- by Chnstxan era as _
- nearly as can be ascertained: P
I % A 2//T8ea
. e , -
- 6. Exact hei_gflﬁ by measurement: . & %.,\ - N
: : 3"‘«—-—-;— é S s !
g : : e |
, 7. Personal mdrks for 1dent1ficat10n" C
: [ A ‘ ' - ' -'— M’\ - ] L
8. . Left hand thumb and Finger lmpressxon s
of (Non- Gazetted) officer: »
. Little Finger: , S Ring Finger:
| -~ Middle Finger: . o ' Fore Fih‘ggr: SV e -y
— Thumpb . :
i' 19, Signature of Government Servant; U l'//l./j J ‘
:10. Signature and desxgnatxon of the ' .
Head of the Office or other Attes”;ng
; Officer ’
H - C—J {3 R L : !
H L Rl “41‘\'!?"1?{?&‘)‘ T j
; . : ' { SR f,,yu,u 1% ey o

e




BN 84

Sy sv) < /]

-y Ty, . .
1 . T { )
™ 9 10 11 \
7 . 12 13 i .14 18
Leave
S Reason of :
Lgnalure and Designation termination” | -. . Niiure Allocation of period of - Reference to a
pfthe head of the office Date of (such as Signature of the and leave on average pay I} -Signature of th . reccided
rot‘her attestfng officer termination or Promotian, head of the office | gyra. . upto four months for- |- head of the officee1 punishment o
in attestation of appointment | trancfar or other attesting | iopn which leave salaryis [ oy other attesting censure, or rew.
columns 1to 8 dismissal, officer. of debitable to another | officer’ ‘gl | orpraise of th
etc) leave Government . Government
taken Period Government to lServant
: 1 which debitable
r | . '
Ap Ja L S )
a8 Lo % Q - .
- , &) o> Lol _{7 247 L,

BPs|| - Dt o e R &
«%/,wc;_ owzﬁe.//\h AKX A 7;//‘#% <.

/ BTN o

e
e E'p\‘;r/

74

- .
A -
it Admcticd:

Mo F e ]

')_ZL.(_(_L \Q

Cf

axt

3 L o
rans

B
| e CCo
L—Q

s

—_

SV

cr// m/*}.(,/

i

%

ol £

2 32/

;WS"?’/ 4’» T A

;/9%” > £7

L
7

v

Srciterr-,

- 7*/1- -."'& e

. -
o . hm - : 7‘: lry
o M o o Cé‘véflr{sj‘ ey gj];j; e
—Fndet e Hardan Medioal Cugy

ol

Z:‘:‘»'

B7r=3"

| pesiear

Pl
vz /C

L

4(4‘:
oy

—

4

22 i Ki\

%,

i

D s el e

Iy

o

VXYL

y

L4 . ,t/ v

/

V4 7

7 A

1

Mo

T e
f—

T3y
O AR

e



3

If officiating, state |

"' .
A . . - Other
Whether substan- .| (i) substantive . ‘ - :
: M . Pay in Additional | emolument.
tive or officiating appointment, or . o
Name of post : b ’
pos | ST | el PR it | amerte
permanent of counts for pension P -officiating term “Pa »
temporary - |- under Art, 371 ’ ’ Fay”.
. Co- . ~CSR.
fj :
v
g

L3357= 26
T ZeT 1

U

e Yy335/-

‘; Lo 'éS{"fe"y/
7z

" lape £

o0 /7 -_30') RA—Y

aéwﬁj D e

ATTESTED

|-y
g

$
e

" e

i

) hd ‘l~:

|1 :

..

l_>“|




., Py
' ' 3 +
9 10 11
12 13 R T
. Leave, L -
. e o Reason of . . R fh
‘ ature and Designation termination ) ) Nature Allocation of period of «Reference to ar
,‘or ) . the head of.lhe office Qate of “(such as Signature of the and leave on average pay . Signatdre of the recorded
*rvant other attesting officer ~termination or { promotion, [ 120 of the office | gy ra. upto four months for | head of the office |° PUhishment o
in attestation of appointment | gransfer | OF Other attesting | tion which leave salaryis | or other attesting .| SSPSUre: OF rew
j columns 1to 8 - - - dismissal, - officer. " of debitable to another  officer 91 or praise of thi
[ ' etc) ' leave Government 1 S _ Government
- [ ! ' taken . Peri&gi “Government to -Servant
- . which debitable
R o i '
L /
o ! 1 N
— i /fmlg s Yt V
’ 9, ; . ] ) EA L .
2 - - ALZ2 (Jeriivae |y Lot
. B 7
R SR
: ZE 3o ——nesym
_’]73"1 . /?](, ‘/ T . -
- oo el - o .
. Chief Hrzcuiive : -~ .
—— ardun Medicad Complext Maviylt Ch i(:‘]' Execdtive (17 {1 "/
kdan dleakar CUap e . ‘i o i
Chief Exgputive
. Mardan Medical g:f;knplf'-r- Muriian
-_— ' ‘ ! '
|
———
———
| —— '
]
i i
R
1D
L (2
A —
Lo
. a0
N} ' .
w . m—r —— . . 4 ¥ Vo
e R * '

e T R A e i et

[



w ..

“.ll.(' gxwu

/-
ks

-

"Q‘”ﬂ." Py u X A EIOWAT St Umabihaiies ot Sriarm i oSO it . i
S T N R B o5 Son- miva ool Selrien Seditel SeRoTel Set e . : T B < e . . Ty
n“ OOHuQWHuOI”uO ‘Ill\,’.‘ i”uo.-umuo “l l“..tﬂ”' aOOQQtOUQMQOQNNtolo Itw“mo Mnanm . T R oL L . .. D R o " i - o ., .- '
”tﬂoaonouom P uocou.n.m.vi nenou “ “ "0x m..-x " “ l‘. touou g93- nan Eh .0 ..., .. ) T .. ' ’ . ..nﬂ... / o A B ' . e ‘. 3 .. . . u.! . , e .o- ’ m..
=N . . - £ ~ > co
=3 Y 8 S I
= M - i N o
=5 4 < . __ s .
= s v g ) ‘ AN
' 5 ~ . i
=3 -y - /o J U T O ,_ N
=% -3 S N T T W
=4 3 QY A2 )2 2N s ol 2
p——tol 3 TN N2, A - ™~
L S N N LY N TN
=4 A B N R T B T |
=4 S 3 s SN o N\ ; )
1= P
=% 3 _ J |
m ..m AVU

174 /o’/.
(&

17914

<
Szl o
Ak

6./

/’
-

Syt I =
V]
¢!
bl e
N
7

¢
-4..'/1,1'&‘);

Y

¢

B Us
/uwl),i/,’{
;
b eSSzl
’(.j’ PICRTY

e

),
Vel
ot

v
-

¢

“l)(f_/(r

2
-
/ﬂr‘
W

S 122)ep0 el e DI S H 25 SRSl

-2
S

s sl
A
s

L

e
U

2,

f
ny
/ Ve
(///C(
;/"/-.)/L)/b/,a/‘c._
5
J

9
yrls

g ha prinins o

S
o $hH
»)

v
-

o

b
’OL)"G‘/( 7l

J
)i

Lo
750
oL
L3 Lv)_u_’f/:b":g)

W

&

el

Ay

Li
¢t

%l/)
(_I:J:L'LL.,&‘AI -C_/Jb.fdf’:

:.-/J"h&’”'u

-

’

: -
b»/o

‘. :3:"'

g ISy S e e

¢

v
£o

LAy
. L
St e S

- l::’/)/{J

dJ

teSl oAl
I

s

YL DI
p ol

-~
]

o S
r”o o

y‘.
o bt

s

A 642 :
52/
(j’ V2
/6/o/-)1 7 Ie
el
5.

2
ey

>
Pt

{
P22

&

-

e

-
A
.37()"% Je=Jie

Sudz U

J
2%
3
‘S
15
z;a
o

(_'u’.z;[:

s

{ i

4 93

-

0./
p
%

A

e
v

Y
)
) )/\W D
9’_”

» - *
.000’ COOOQOOOQOOQQAOO.Q'OOOOOUQIOlOtOt’.QQQOOtouQ'O 0.000!0&0‘0&0"0.“0 0.0.0‘0.0

€
¢8 B n’ X U v 52 S S X, % * ) X () Az’
- b N A T - A N 5] m.. Che 25T T AUA. .. >3 .n. o Ll IR LS B e A'OC *
.tw.-wltc t3 0.0 V .k
..."0“0'0. !0‘ QQ. lQ‘ .0' QO. OQQ QO’ .0. .0' l..— '0”0"0” l“ lQ’ UOI QQI ro IO’ QO

Uit
J

t c o

OOQQOMOUOQOOOQQ”OQQOO 0.0.000.000.000-00 H 3t 0)00 e, uovono.ooououououﬁ uonoc AN

oon‘of-ouocon 03000'0 0-0.0.0_-0.0- seste ete s ~0‘0C0¢0(000l000.0i0n0¢00 0 0.0.0

202 0% 205 045 avs. OO. ats. ltu 500,85, 000 005, ‘0. 203,30, oo. ool ave, no. -oo 43 00 Y .
Rt It 3R o8 Sen el Bl ke

o o oo
e . s a0s Se. 'on s tuistdestnen’ a0l a0s Seh a0l Te3 ten. cou 205 203 205 el 29

- 0‘0. 0!0!0‘ ula u?




\E\\R\ Lo w\ ’ m\\\\\?\\\\%\\ \\\
B | o F \wﬁﬁvva\




e
IR




¢
h
'
N
!




STTW e TR TN T Tewew sy e e vewevewyg TR R T

. T
’ QFRASO g ; .
! " . 4-”20 . . - & °> : & /v\' 7y ' P/
L £l nA
. 7 %w‘ 2
. ]
5 A

ARSI ==
3333&&3;4 A, U’)/‘CJJ’U)‘J‘/LJ}')
wid K L Por” o

o

<

Fo y
» s ftl” L
(Y )’IJ; 1 = _dzl%:dff;
2 Vs w? e :J‘
I dJ ] ~
j:b‘ S
V4 b ” ! : - 54
9 L8 VA
- > O mmi ' 22k
i Al’fdw{d)ufi’)w/&ba._:)’dfu’ULu’:’,xM.oM —-'
//”Jf:(_‘j_bjll Nw‘/_p é:'/_%birb»ul
Sl S (mw' ; ,u'fuﬂ St W/IL/
:_: _ 3 /(J:?lé./ p0) p
Lol 1&2is L élu(
g S s s 7SN Lf‘)(f")(a'}zf’ =,
ru'»o%'f;/réi’ (14 . ) L_.J"Lfﬁwléjz,gfﬁ
-‘Ljﬁ"f t‘&uﬂ.ot e Gy gﬁ:;’n,ql..c»_t,u»
L : a ) “°|~ 14 a2 ||‘
:: -Q..Jﬁb’éj_é: ) - ru} ("?2“ .F&lﬂ
; ——pand) Yok
EREY AT AN R ) /7 / /ng ag M
| D) H P g 3 ‘;
(}9 V07 4 dat )" fe. ‘



s e Tty
g’ émﬁi&mﬁff T
N | @ entiym




. Bepe T Lot Tkl kiR P,
@Jw &Nﬁ ' /75179/(2/ Soieclry il

‘g&Wf@ ﬁpp@g /7/ /.’ZQ p

| 4&%&;@ &ﬂvﬁ@&w o
| éﬂ%” 9 Peddemet,

M /4& ab%@_ WMM Case A |
%nﬂ %ﬂ‘@@ \ |

o it the D E /anJ@@w&ﬁg{,
' é)mfdg /%@a/% Kfe @ lee i ) B




Before The Peshawar High Court Peshawar

Service Appeal 1117/2016

Y

Mr.Gul Sad Barg......ccoouiimiieiieniens soveniiiesnienacinsnnen Appellant ,

VERSUS
The Hospital Director MTI, MMC & others

........... Respondents

Reply/ Parawise comments on behalf of respondents
Respectfully Sheweth,
= Preliminary objection

1. That the petitioner has got no cause of action and locus standi to
file the instant Appeal.

2. That the instant appeal is not maintainable in the eye of law, due to
mls-Jomder and non-joinder because the instant appeal not
comprising on necessary parties, hence instant appeal dismissed
with heavy cost. The petitioner has not come to this Hon ble court
with clean hand.

3. That the respondents performed their duties according to the law and
prevallmg rules and regulations and issue orders after completion of
all necessary and legal formalities.

4. That the appellant has not come to the court within a specified time.
Hence the instant appeal is not according to the law.

5. That the aiapellant has been availed both the opportunities means
that the appellant admit that all the process done according to the
law, and no illegality committed during the procedure has been
adopted.

6. That the appointment order issued on the recommendation of the
departmental selection committee according to the prevailing law
and rules and no illegality or irregularity found during the
departmental appeal of the appellant.

7. That the instant appeal submitted on the ground that the father of the
appellant had been remained as ward ardali and applied for



quota system but there the situation is totally different because
the appellant already working on a government post in the said

ofﬁcer he will be also appointed in the same rank, after the
vacation of the said post. ‘ '

.‘8,. That the position was filled through fulfilling all the code
formalities without any influence, and the recruitment procedures
were adopted, to maintain merit and the competent-candidate was
selected.

. 9. That the concerned authorlty performed their duty and act
accordmg to the law as under.

1. As per section 3(2) of MTI act, a medical teaching

institution under this Act to which thi§ Act is applied or

act applies shall be a body corporate having perpetual
succession and a common seal with power to acquire
hold and dispose of moveable and immoveable
- property and may in its name sue and be sued.
" 2. Section 5(1) of MTI Act states that “ There shall b e a
Board administer and manage its affairs”
3. Section 7 of the above act under Heading of “Functions
and power of Boards” Says:
3.1. The Board shall be responsible for:
a. Ensuring that the objectives of the medlcal
teaching institution.within the overall ambit of
- Government ‘policy are achieved, overseeing
the effective management, and providing
strategic direction to the Medical Teaching
Institution: ‘

10. - That SCCthl’l 7 of the sa1d act Caluse B, C, I & K is crystal
clear for the recruitments and other respon31b111t1es of the concern
authority.

11. That any other point and proof on behalf of the respondents
by the counsel or respondents themselves may please be

' con31dered the part of the instant reply.

Reply on Facts:

1. ParaNo.1 belongs to record. So no need to reply.

2. Para No 2 presented for his own benefits. Incorrect hence denied.

3. That para No.3- explam to mislead the hon’ble court. Hence
denied and incorrect.

. Institution, so no one can claim that my father as a high rank -

an existing Medical Teaching Institution to which this * - |




"4. That Para No 4 misleading and not dlscussmg the actual facts
Hence incorrect and denied. ' '
5. That Para No. 5 no need to reply, because no restriction on
- thoughts, emotions, ideas and dreams. But the department and
concerned authority will according to the law and prevailing
rules. Hence incorrect and denied.

6. That Para No. 6 no need to reply. Hence incorrect and demed
7. That Para No. 7 is incorrect. Hence denied.

" '8, That Para No. § based on wishes and malafide infenti,on. So *

incorrect and demed

'-)Grounds

Coa.

e

That Para a is 1ncorrect hence denied, detail answer is present in
preliminary and factual objections. o
That Para b is incorrect, hence denied, detail answer is present in -
preliminary and factual ObJGCthl’lS
That Para ¢ is mcorrect Hence denied.

. That Para d is incorrect, detail answer is present in prehmmary and |

factual objection.

. That Para e is incorrect, hence demed ‘detail answer is present in

prellmmary and factual objection. .
That Para f is incorrect, because self praise has got no

, recommendatlon Hence denied.

That Para g is mcorrect explained for misleading the hon’ble
tribunal. Hence denied.
That Para h is neither according to the law nor the" law and rules

- provide such an oppdrtunity in the instant situation. Hence denied.

It is, therefor’e' ‘prayed that the instant appeal may please be
~dismiss with cost. Any other remedy according to Iaw may please |
be graciously prov1de to the respondents.

et e, .......Date 24/6/2017

- Respondents through representative

MLV 1 \(,\,‘._4_-\\\{
SRR oot

Through _ " /ﬂa“ ;‘r\'=~3“§'axdaﬂ

U AGTOS Cow

MAN Advocate;
%2?!?@0:?@5 o D o
: g:’gl o) d‘iflfr Dawlat Khan Mohmand Advocate High
Dlstt ou

4

~court at-District Courts*Mardau -




_Before The Peshawar nglg Court Peshawar

Serv1ce Appeal 11 17/2016

Mr Gul Sad Barg ................... tereee e ereeereraas eeereeenes Appellant.

| VERSUS
“The Hospital Director MTI, MMC & others
S . Respondents
 Affidavit:

It is, solemnly affirm and‘decle-lre on oath that all thé contents of the |
instant reply are true and correct and nothmg has been concealed from
_this Hon’ble tribunal.

f \‘ \\‘\\\C\Ou\(\ B |
M a o o ‘3){%5\*1\3‘63“ Deponent
ad¥0% o -

-~ Dawlat Khan l@fohmand Advocate
‘ ngh. court at District Courts Mardan.

MLUGMAN Advocata,
: Ogth Commissioner

.3 Dateﬁal 2[ 5
‘Ngls ;ourts Mardan (7




Before The Peshawar th Court Peshawar

Service Appeal 1117/2016 .

Mr Gul Sad Barg ............... e e -...Appellant

VERSUS

The Hospital Director MTI, MMC & others

ceqmecsrens Respondents

Apphcatlon for, con51der1ng the reply in hand and Sef q.: s ol o 5,(_/‘,.5 '
B Respectfully sheweth ' : -

L 'That the case in hand is pendmg thls hon’ble tribunal and fixed for .
- 18/9/2017. :
- 2. That. previously the instant case was ﬁxed for 31/6/2017 but on
".~,'.A24/6/2017 representative of  the respondents received a. call
..appr0X1mately on 11t 00 am that the instant case is fixed for
24/6/2017 for today. :
3. That on the same day the Uncle of the counsel for respondents had
"~ been died and for the purpose he could not attend the court Whlle o
the instant reply was written and ready to submit. o
. 4. That it is the law of the land that no one may be condemined
unheard. - | . '
5. That the superior courts also encourage to decide the_oases onmerit. .

" © eIt s, therefme requested that the reply in hand may please be
~ considered and treated according to law and Justice.

S R e, ......Date 24/6/2017
| Responden‘ts through representative NY¥ |

\((
Through \ m&} »4 (ot W i,

‘.\ \ \J ,\ﬁa@a\\

- : . (\,S

Dawlat Khan Mohmand Advocate ngh
court at Dlstrlct Courts Mardan

X e r




BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA PESHAWER

service Appeal No. 2016

~ Mr.Gul SaA BATg e mmomeoeecmrmemeemmeeeneeememecneae (appellant)
VERSUS

The Hospital Director, MMC Teaching Hospital ,Mardan and

Others ----- e (Respornidents)
INDEX

_*E\JO_DZ;rI[;Ut;nuf Documents . e %,Annex Pages o
! e ) - S A
1 Appeal i-
i ) Affidavit - , o . : 6
'3 Addresses of the parties - 7

4 | Copy of appoint letter ' 8-9

5 Copy appointment ietter of respondent No.3 | 10

6. Copy of retirement order . - | 11

7 Copy of application dated 28/06/2016 12

8 Copy of impugned order dated 16/07/2015 S 13

9 Copies of domicile Certificate and Schoo! 14-15
. |Certificate _. ..

10 . Copies of departmental appeal and registered 16-15 {
_|Teceipt, _ '
11 Copies of newspaper cutting - 20-22 |
|_ . B EE . o _—' . : e __;E
' 12 Copy of penalty given to respondent No.3 . 23-24 ;
Y13 Copy relevant pages of service bool: of o 25-29
5 respondent No.3 A S i
|14 Power of attorriay ‘ D 30-33
115 | wakalat Nama . I S P ETYS

Appeliant 4
. . . 2 )
Through I JJPLU/

L oind
IS s
HeemSNAN T AOVOCATE HIGH COUR™

» Peshawer at.Mardan
~ Adovocate High Cou'?&a HHVELSEN ‘icd' .

Dated:03/11/2016

At 1\/la|"c‘.~_§.r1._..,_~,-;, .

Cell'No. 0333-985133%



BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA
PESHAWER

Serv:ceAppealNo 1117 /2016

Mr.Gul Sad’ Barg S/O Rozi Akber Muslim )weeper M.M.C,
‘Mardan R/o mohallah Peeran Manga Tehs;l and District

Mardan.. ..., e, :._,..:....-.iAppeIarjt)
| VERSUS |

1. The Hosp|ta| Director MMCTeachmg HOSp:ta' Mardan .
2. The l\/ledlcal Director, MMC, I\/Iardan

3. Mr. Arshad Khan ward orderly, MMC [ \/Iardan S/o Muhammad
Zaman R/o '

Khwaja Rashaka , Tehsil and District |
I\/Iardan .............................. (Rspondent)

4. Director General Health Services KPK Peshawar .
5. Secref-ary to Govt. of KPK Health Department KPK.

Aﬁended: i
SERVICE APPEAL U/S 4 OF K‘I-IYiBER PAKHTUN
KHWASERVICE TRUBINAL ACT, 1974 AGAINST

THE ORDER OF APPOINTMENT OF RESPONDENT
NO 3 VIDE LETTER NO 7180/83/ MMC/DATED -
19/07/2016 DEPRIVING 'HE APPELANT IS
ILLEGAL INCORRECT AND THE APPELANT IS

ENTITLE TO BE APPOINTED/ PROMOTES AS

WARD ORDERLY WITH BACK BENIEFITS

Respectfully sheweth ;
T

FACTS: o ‘
1. That the appellant was appomted as a Muslim sweeper

vede letter No. 1467/65/MML dated 3C/03/2010. (copy
of apponntment nlefter is Annexure A)



2. That respondent No.é was appointed as such vide Ietter
l§,§.9452-57/MMC .dated‘ 17/10/2014( copy appointment Iefter
o%ftlrefspoode-nt No.3 as attached'as 2am‘.:exAQre B).

3, 1hat father of aAppeI.Ean:t Mr.Rozi Akbar V‘-J.grd‘cjrderfy was
r,;t;ired on -36/06;/2016 in the aée of su‘per_“sannuation videtletiter
r\]}:o'.l7121/24,/l\/li\/1‘"C fq;atéd‘;B/t)7,/2‘5:A16. (copy of retirement
cj._réier IS attached as;annexur‘e C)

4, That father of petitionler_submi'tted aﬁ app-lication

' d:aihtéd.28/06/2016 to appoiﬁt his son (pétitioner) on his post
\A;'hich was dualll\/ recommenced. by the concerned, for
a.:_['l:apo-intment as ward orde.rly but the same was placed on file
oiﬁ:1>3/07/2016. (copy o‘f apﬁlication da~te'é28/06/20:16 IS
a.At‘jt;a:g_:h‘ed as annexure D) |

S, That just after .three_da'ys-.the résp'(;hd‘entho.?, was promoted /
aépoint»ed as was‘@I Béy in"BPS-éli'E)H‘the, poét va;ated by the
f%t_hér of pe£iti;3ner irﬁpugned Ie‘téer No.7180/83/16—07-2616
under the political infl'ue_nlce by fespondent No.1 depr/iyiné the
a'éb:eilant.(Copy of irﬁbu“gned order dated‘16-07;2016 Hrese /s

attached as annexure “£" )

6. That'the appellant is bonafide resident of mardan district and

h-és rea_d upto class 6"1"rand healthy yo'ungfman.(copies of




domicile certificate and School certificate or attached as

z;_;}:néxure g3 "’.F—l” )
7. That the appellant aggrieved with ‘tjhel_ sarije preferred
ij;éjp’artmental ap'peai/.to the resi:bqrﬁjdents -as well as senior
‘ ci_jff"icers of respondents D,_epartméht but no response till date.(
;ébieé of departmentél appeal and registéred receipt are
a_ft‘a;hed as annexure "'G” & “G-17).
8. TjhaF the imbugne‘d appdintfnent/ promotion of resbondent |

no:3 is incorrect, illegal, against the principle of natural justice

and same is liable to be set atide and the appellant has
p?r'gferéntial right of prorﬁotion as ward Béy on the”follow\ing

grounds.

1

‘Grounds:-

A. .Thalrj.r;u/és and law oﬁ -t-‘h‘e subject. wa§ Ltota//y violated and ignored,
Whi/-eiappoinrmg/ promoting the respondent?noj
B. Thaé’}the appellant was _ci/'SErimr'nated and'fundamenta/ righ: have
o beeﬁ violated, |
C. Tha{ the appellant fs"semof"then fequndent no.3, hence
pre‘/’ggenf/a/ right of promét/on/ appomrment: inthe higher scale
and the appe//.aht-'has be{ter 'fo"o!-_“ing then ;relsbondenlt above:

mentioned.

W



K

D. Tha%t }he appe/}ant is also entitled outbfé5.% emp/oye‘es SO;'T ;
. » | .
Quota being son of the ret/red ward Boy .

E.‘ Th'a_-t respondent'noﬁ promdtion /s purely ba"sed on political
mflt‘;é:nce, which void-ab-initio it ;cfvi} service A. (copies bf News
paper ‘:cuttmg are attached as annexure H-1 ’:’to"H-3"respectfve/y).

F That gppel/ént has c/ecz.n and unblemished service record through
out,-while the respondent no.3 has no such dua/r’ties. (copy of
pen%r/ity given to respondent nd.? are annexure “I"and “1-1").

G. Tha*_r relevant pages of respondent no.3 service book, explain

. about lsz'Appointment as well as 2" A-ppém.t:ment impugned in
thlc?iégme servr':ce book.{cppy re/e’va_n:t;gdgesE:t:)f-sf_'ervice book are. -
artqcﬂed as ar1ne)_<uré lltoJS) X

H. 'I’haf the appellant f‘).e,g;ro ra;'se furf.hé'r grounds at the stage of
heaﬁpg. |

Itis, therefore , prayed rﬁat appellant may please be promoted /
appointed as ward Boy with back benefits from the date of impugned
order whi’/"e the réspondenr no.3 appo'ntment/prémotion to ward Boy

post may please be cancelled / set aside.
Appeliant

24
—-W Through /
Dated:03/11/2016 A:A %’W | SHAH
ATE HIGH CCOUR

Haleem Shah - Pesh @ at Mardan
' Addvocat’e‘_High Co&ir’t",

At I\/lardan"._'

Cell No. 0333-9351336




BEFORE THE_SERVICE TRIBUNAL KHYBER PUKHTOONKHWA PESHAWER

Service Agpéal No. L 2016‘_

Mr.GuI,Sagﬂ;—E}érg ----------------------- S JE— ':---;.(appellant)
| \/ERSUS '

The HOSpltaI Director, MMC Teachmg Hospntal Mardan and

Others ~mme e mmmmmeeooas - {Respondents)

AFFIDAVIT

[ Rozi Akb:ér-S/o said wali Muslim sweeper, MMC, Mardan R/o Mohallah Peeran
Manga Tehsil and district Mardan (Father/ Attorney for appellant) do hereby
solemnly affirm and declare, that the contents of the service appeal are true and
correct to the best of my knowledge and balief and nothing has been concealed
from this Hon bIe Tribunal. '

, ‘ 7 %
D?PONENT ’)/.JW

CNIC:16101-1130461-1




BEFORE THE SERV]CE TR!BUNAL KHYBER PUKHTOONKHWA
PESHAWER '

Service /}ggeal No. , . 2016
Mr.Gul Sad Barg ---------- (appellant)

VERSUS

The Hospital Director, MMC Tea‘c.hing Hospital ,Mardan and

(Responde’nts) |

ADDRESSES OF THE PARTNERS -

APPELLANT'.

Mr. Gul Sad Barg S/o: Rozi Akbar !\/lushm Jweeper MMC, !\/Iardan
R/o Mohailah peeran Manga Tehs;l and d rstrut Mardan

RESPONDENT

© VERSUS

1. The hOSpltaI directaor, I\/HVlCteachmg Hospital Mardan. .

2. The Medical director ,MMC Mardzn.

3. Mr. Ar;had Khan ward orderly, MIAC Mardan S/o Muhammad
ZamanR/o I<hwaja'Rashaké, Tehsil and District Mardan

a. Director General Health KPK Peshawar.

5. Secret‘:a_ry Health Govt. of KPK Secret'ariai Peshawar.

Appellant -.__J"/’{yf’(,{"

Through

HALEEN SHAH
(95— RUVOCATE MIGH COUR
- Haleern Shah ?esnav;arat_fxﬁa(oan

Dated:03/11/2016
Adovocate High Court,
At Mérdan;

Cell No. 0333-9851336



