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.' .mo 1'.:14.11.2018 • Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 01.01.2019.
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01.01.2019 Counsel for the appellant and District Attorney for the 

respondents present.

After arguing the appeal at some length, learned counsel for 

the appellant requests for withdrawal of the instant appeal in order 

to seek redressal of grievance of appellant before the appropriate 

forum in the circumstances of the case.
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Dismissed as withdrawn. File be consigned to the record . iu-\
room.
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Due to engagement of the undersigned in judicial 
proceeding before S.B^ further proceeding in the^ase in hand 
could not be conducted. To come on 1^.O9.2O10u!b

20.07.2018

■f

Member (J)!■

; ■

t

14.09.2018 Learned counsel for the appellant present and Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General present. 
Muhammad Waqar Advocate on behalf of respondent No.l also 

present. Learned Assistant .Advocate General is directed for furnish 

written reply on behalf of respondents No.4 & 5 till the date fixed 

as 16.10;2018. Adjourned. To come up for written reply on behalf 
of respondents No.4 & 5 and arguments on the date fixed before

Mr.

D.B
t

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

'
'

i

I
i

Learned counsel for appellant and Mr. Zia Ullah learned 
Deputy District Attorney on behalf of respondent No3 & 4. None 
present on behalf of respondent Nol to 3 hence placed ex-parte. 
Adjourned. To come up,for further, proceedings on 14.11.2018 

before D.B.

! 6.10,2018
I .

MemberMember *
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Counsel for the appellant and Addl: AG for official 

respondents and Mr. Faisal Irshad, Advocate on behalf of 

respondents no. 1,2 and 4 and 5 present. Learned Addl: AG seeks 

adjournment. Adjourned. To come up for ftirther proceedings on 

16.02.2018 before D.B.

11.01.2018

tA

(M. Hamid Mughal) 
Member (J)

(Ahmad Hassan) 
Member(E)

Learned counsel for the appellant present. Mr. Usman Ghani, 
District Attorney, present. Senior counsel for the

16.02.2018
Learned
respondents No.1,2, 4 & 5 not present. Adjournment requested. To 

up for further proceedings on07.03.2018 Before D.Bcome

J"

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

Appellant in person, Mr. Barrister Babar Shehzad 

Imran, for respondents No. 1 & 2 and Mr. Ziaullah, Deputy 

District Attorney for respondents No. 4 & 5 present. 

Appellant seeks adjournment on the ground that his counsel 

is not available today. Adjourned. To come up for arguments

07.03.2018

on 07.05.2018 before D.B.

(^ I'uhammad Hamid Mughal) (Muhammad Amin Khan Kundi)
MemberMember

\

The Tribunal is defunct due to retirement of Hon'ble Chairman. 
Therefore, the case is adjourned. To come on 20.07.2018

07.OS.2018
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18.09.2017 Counsel for the appellant present. Learned Assistant. 

Advocate General for the respondent department present. 

Learned counsel for the appellant submitted application for 

impleadmeni of Secretary to Khyber Paklitunkhwa Health 

Department and Director General Health Khyber 

Paklitunkhwa as respondents. In the circumstances of the case 

the application, is accepted, Secretary Khyber Pakhtiinkliwa 

Health Department and . Director General Khyber 

Pakhtunkliwa Health Department are hereby aiTayed as 

respondents No. 4 and 5 respectively. Muharar is directed to 

make necessary entries to this effect in the memo of appeal in 

the relevant register.' Learned coimsel for the respondent 

department submitted application for setting aside order 

whereby right of the respondents to file written reply was 

closed. In the interest of justice the application is allowed. 

Written reply submitted. Learned counsel for the respondents 

sought adjournment for arguments. Adjourned. To come up 

for arguments owJi-Q' )'~] before D.B. Respondents party 

is directed to furnish working paper/minutes of the meeting 

vis-a-vise appointment of respondent No. 3 to the post of 

Ward Orderly.

5

Timber
(Judicial)

Member
(Executive)

16.11.2017 Special Attorney for the appellant present. Barrister 

Babar Shahzad Imran submitted Wakalatnama on behalf of 

respondent No. 1 and 2. Request made on behalf of the 

appellant for adjournment as his counsel is not in 

Granted. To come up for arguments onattendance.

11.01.2018 before the D.B.

M
Member

^4;
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Appellant with counsel present. Mr. Muhammad Adeel 
Butt, Additional AG for the respondents present. Written reply not 
submitted despite last opportunities. Requested for further 

adjournment. Last opportunity is further extended subject to 

payment of cost of Rs. 2000/- which shall be borne by respondenl^ 

from their own pockets. To come up for written reply/comments 

on 24.07. before S.B.

12.06.2017 T
5

/

(Ahmad Hassan) 
Member

24.07.2017 Counsel for the appellant and Asstt. A.G also present. None is 

present as representative on behalf of the respondents. Last 

opportunity was given to the respondents on two occasions, which 

was further extended^ubject tp^payment of costs of Rs. 3000/- but 

the respondents failed to file written reply. The right of submission 

of written reply is closed. The appeal is assigned to D.B for final 

hearing for 18.09.2017.
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03.04.2017 Counsel for the appellant and Addl. AG for 

respondents present. Written reply not submitted. Requested 

for adjournment. Last opportunity granted. To come up for
I'A

A >■■1’

written reply/comments on 08.05.2017 before S.B.I'
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Ti 0f.O5.2O17 Appellant In person present. Mr. Muhammad Butt, 

Additional: AG for the respondents present. Written reply not 

submitted despite last opportunities. Requested for further 

adjournment. Last opportunity is further extended subject to 

payment of cost of Rs. 1000/- which shall be borne by respondents 

from their own pockets. To come up for written reply/comments 

on 12.06.2017 before S.B. .
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1117/2016 t;

■;*...

|||?f :|K;::i7,i2.2oi6 Counsel for the appellant present. Learned counsel for ,the 

appellant argued that father of the appellant namely Mr. Rozi 

Akbar is a retired civil servant as he was serving as Ward Orderly 

BPS-4 at Mardan Medical Complex. That the respondent No.3 is 

not entitled to appointment against the post of Ward Orderly which ^

% !

I
i; I

m I

1 I!: ••1■pSi ,
is»:vn

Wm'-

was meant for appointment of a person entitled against reserved 

quota. That despite entitlernent of the appellant to the said post of 

Ward Orderly BPS-4 being son of retired civil servant the private 

respondent No.3 was appointed against the same vide order dated 

16.07.2016 where-against appellant preferred departmental appeal 

on 25.07.2016 which was. not responded and hence the instant 

• : service appeal on 03.11.2016.

'i i
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That the appellant is entitled to appointment against the 

post of Ward Orderly BPS-4 meant for appointment of a son of
1
:.S

f

!'
Iretired civil servant and as such the impugned order is against facts ■ I ': 

and law and liable to be set aside. .

; f

*1

; 1
AppeIlaTTt©epo8ifed

Fe@ >
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Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to ;the
- , ‘:i ,■■■! r , n

respondents for written reply/comments for 01.02.2017 before S.B.
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Appellant in person and Inamullah, Junior Clerk 

alongwith Asstt. AG for the respondents presenfr'R;equeste4

I 01.02.2017

. i • I

• j!*for adjournment. To coi-pe up for written repi^y/comments 

on 06.03.2017 before S.B.
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i 1117/2016
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21.11.2016 Appellant with counsel present. Learned counsel for the appellant 

argued that the appellant was appointed as Muslim Sweeper on 30.03.2010 

in BPS-l. He further argued that father of the appellant who retired from 

service on 30.06.2016 moved an application on 28.06.2016 for 

appointment of his son in the employee son quota but in disregard to the 

said request the respondents appointed private respondent No. 3 

Muhammad Arshad Khan as Warddr Boy (BPS-4) on 16.07.2016 who 

junior on list of Muslim Sweepers adding further that service record of the 

private respondent No. 3 was also blemished. That the appellant filed 

departmental appeal on 25.07.2016 which was not responded within the 

statutory/period of 90 days and'hence the instant service appeal on

\

was

03.11.2016.
i' >

Points raised by the learned counsel for the appellant need further 

clarification in light of relevant laws and rules. Pre-admission notices be i:

given to the learned Additional AG to assist the Tribunal regarding
' ■

maintainability of the appeal. To come up for preliminary hearing on 

27.12.2016 before S.B. A
i

(ABDUL LATIF) 
MEMBERi
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1117/2016Case No.
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I before the service tribunal khyber pakhtunkhwa
PESHAWAR

Service Appeal No://|"7 /2Q16

.V*.‘

Mr. Gul Sad Barg (Appellant)

VERSUS

The Hospital Director, MMC Teaching Hospital, Mardan and 

others (Respondents)

INDEX
S.No Description of Documents Annex Pages

1. Appeal
Affidavit

1-5
2. 6
3. Addresses of the parties 

Copy of appointment letter
7

4. A
5. Copy appointment letter of respondent 

No. 3___________________
Copy of retirement order 

Copy of application dated 28/06/2016
Copy of impugned order dated 
16/07/2016 ________
Copies of Domicile Certificate and School 
Certificate
Copies of departmental appeal and 
registered receipt

B

6. C //
7. D
8. E ^3
9. F&F-l

10. G & G-
1

11. Copies of News paper cutting H-1 to 2-0 -2.0.
H-3

12. Copy of penalty given to respondent No. I & I-l
3

13. Copy relevant pages of service book of 
respondent No. 3

J-1 to
J-5

14. Power of attorney
Wakalat Nama15.

Appellant

Through

Haleein Shah
Advocate High Court, 
At Mardan.
Cell No. 0333-9851336

Dated: 03/11/2016
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■r- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

X..'-

i' ' \ U
No-

Service Appeal No. \\\~^ /2016

Mr. Gul Sad Barg S/o Rozi Akbar Muslim Sweeper, M.M.C,
Mardan R/o Mohallah Peeran Manga, Tehsil and District 

Mar dan (Appellant)
VERSUS

1. The Hospital Director, MMC Teaching Hospital, Mardan.
2. The Medical Director, MMC, Mardan.
3. Mr. Arshad Khan Ward Orderly, MMC Mardan S/o

Muhammad Zaman R/o Khawaja Rashaka, Tehsil and
District Mardan.......................... ..................... ...(Respondents)

4. Secrcta^'f io KPl< beP^HT't'^erjf
piX&^hY/(Srerieyaf miUfh ^trvjces kPi^ Pesl^miA^-
“ ' SERVICEJ:'

APPEAL U/S 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974. AGAINST THE ORDER OF
APPOINTMENT OF RESPONDENT NO. 3
VIDE LETTER NO. 7180/83/MMC/
DATED 16/07/2016, DEPRIVING THE
APPELLANTjIS ILLEGAL. INCORRECT
AND THE APPELLANT IS ENTITLE TO
BE APPOINTED/ PROMOTED AS WARD
ORDERLY WITH BACK BENEFITS.

Respectfully Sheweth:

FACTS:

That the appellant was appointed as Muslim1.

Sweeper vide letter No. 1462/65/MMC dated

0



6
■

r- 30/03/2010. (Copy of appointment letter is

annexure “A”).

2. That respondent No. 3 was also appononited as

such vide letter No. 9452-57/MMC dated

17/10/2014. (Copy appointment letter of 

respondent No. 3 is attached as annexure “B”).

3. That father of the appellant Mr. Rozi Akbar Ward 

Orderly was.retired on 30/06/2016 in the age of 

superannuation vide letter No. 7121/24/MMC 

dated 13/07/2016. (Copy of retirement order is 

attached as annexure “C”).

4. That father of petitioner submitted an application 

dated 28/06/2016 to appoint his son (Petitioner) on 

his post which was dually recommended by the 

concerned, for appointment as Ward Orderly but 

the same was place on file on 13/07/2016. (Copy of 

application dated 28/06/2016 is attached 

annexure “D”).

as

5. That just after three days the respondent No. 3 

promoted/ appointed as Ward Boy in BPS-4 on the

was

.-.j-



d
post vacated by the father of the petitioner vide 

impugned letter No. 7180/83/16-7-2016 under the 

political influence by respondent No. 1, depriving 

the appellant. (Copy of impugned order dated 

16/07/2016 is attached as annexure “E”).

r-

6. That the appellant is bonafide residents of Mardan

District and has read upto Class 6^^ ^nd healthy 

young man. (Copies of Domicile Certificate and

School Certificate are attached as annexure “F” &

“F-l”)

7. That the appellant aggrieved with the 

preferred Departmental Appeal to the respondents 

as well as senior officers of respondents department 

but no response till date. (Copies of departmental 

appeal and registered receipt are attached as 

annexure “G” & “G-1”).

same

8. That the impugned appointment/ promotion of

respondent No. 3 is incorrect, illegal, against the

principle of natural justice and same is liable to be

set aside and the appellant has preferential right of 
«

promotion as Ward Boy on the following grounds:



6
f GROUNDS:

That rules and law on the subject was totally 

violated and ignored, while appointing/ promoting 

the respondent No. 3.

A.

B. That the appellant was discriminated and

fundamental right have been violated.

C. That appellant is senior then respondent No. 3

hence preferential right of promotion/ appointment

in the higher scale and the appellant has better

footing then respondent above mentioned.

D. That the appellant is also entitled out of 25 %

Employees Son Quota being son of the retired Ward

Boy.

E. That respondent No: 3 promotion is purely based on

political influence, which void-ab-initio in Civil

Service. (Copies of News paper cutting are attached

as annexure “H-l” to “H-3” respectively).



1
F. That appellant has clean and unblemished service

record throughout, while the respondent No. 3 has 

no such qualities. (Copy of penalty given to 

respondent No. 3 are annexure “I” and “1-1”).

G. That relevant pages of respondent No. 3 Service 

Book, explain about l^t Appolf^^vO^s well as 2^^

Appointment impugned in the same service book.

(Copy relevant pages of service book are attached as

annexure “J-l” to

H. That the appellant beg to raise further grounds at 

the stage of hearing.

It is, therefore, prayed that appellant may 

please be promoted/ appointed as Ward Boy with 

back benefits from the date of impugned order while 

the respondent No. 3 appointment/ promotion to 

Ward Boy post may please be cancelled/ set aside.

Appellant

Through

Dated: 03/11/2016 Haleem Shah
Advocate High Court, 
At Mar dan.
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f- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal No. /2016

Mr. Gul Sad Barg (Appellant)

VERSUS

The Hospital Director, MMC Teaching Hospital, Mardan and

(Respondents)others

AFFIDAVIT

I, Rozi Akbar S/o Said Wali Muslim Sweeper, M.M.C, 
Mardan R/o Mohallah Peeran Manga, Tehsil and District 

Mardan (Father/ Attorney for appellant) do hereby solemnly 

affirm and declare, that the contents of the Service Appeal 

are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honhle Tribunal.

DEPONENT 
CNIC: 16101-1130461-1

c

i^otafy VAmniisslorisr
Peshawar HiSi"! Cuum Peshawar
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y BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. r

PESHAWAR

Service Appeal No. /2016

Mr. Gul Sad Barg (Appellant)
VERSUS

The Hospital Director, MMC Teaching Hospital, Mardan and

(Respondents)others

ADDRESSES OF THE PARTIES

APPELLANT:

Mr. Gul Sad Barg S/o Rozi Akbar Muslim Sweeper, M.M.C, 
Mardan R/o Mohallah Peeran Manga, Tehsil and District 

Mardan.

RESPONDENTS;

VERSUS
1. The Hospital Director, MMC Teaching Hospital, Mardan.

♦

2. The Medical Director, MMC, Mardan.
3. Mr. Arshad Khan Ward Orderly, MMC Mardan S/o 

Muhammad Zaman R/o Khawaja Rashaka, Tehsil and 

• District Mardan.

Appellant

Through *

Dated: 03/11/2016
Advocate High Court, 
At Mardan.
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MARDAN MEDICAL COMPLEX,
TEACHING HOSPITAL.MARDAN.

?
ff
i
i

■;

Dr. Qaim Shah
Medical Superintendent /2010.Dated

!

Appointment Order. V

t
On the recommendation of the Selection Committee, Mr. Gul Sad Barg^S/o Rozi Akbar Moh. 
Reran MangaTehsil and Distt. Mardan is hereby appointed asjSweepei>BSP-01 against the 
vacant post at Mardan Medical Complex, Teaching Hospital, Mardan plus usual allowances as 
admissible under the rules on the following terms and conditions;

I
S

iTerms & Condition. I
He will be on probation Initially for one year. His services can be terminated during 
the probation period, if his work and conduct found unsatisfactory.
He will be governed by such service rules and order as framed by the Govt, from time 
to time for the category of Govt. Servant to which he belongs.
He will for all intents and purposes, be civil Servant except for the purpose of 
pension, commutation or gratuity. In lieu of pension, commutation or gratuity, he will 
be entitled to receive such amount as contributed by him toward contributory 
provident Fund(CP Fund) along with contribution made by Govt, to his account in the 
said fund, in the prescribed manner.
If he wishes to resign at any time, 14 days notice will be necessary or in lieu thereof 
14 days pay will be forfeited.
He will produce as undertaking on judicial stamp paper that the documents provided 
by him are genuine/not fake and he has not been dismissed from any Govt, 
organization.

If he accepts this offer of appointment with the above mentioned terms and 
conditions, he is directed to report to the undersigned, within 07 days of the receipt of 
this order, along with fitness certificate issued by Medical Superintendent DHQ 
Hospital/Mardan Medical Complex, Mardan.

1.

12.

3.

4.

5.

■f
s

Medical S^pSintendent 
Lc Mardan Medioal Complex 

Teaching Hospital,Mardan.
/MMC,TH, Dated

The Chief Executive, MMC, Teaching Hospital, Mardan.
The Distt, Comptroller of Accounts, Mardan, for n/action.
The Accountant, MMC, Mardan for n/action.
Mr.Gul Sad Barg S/0 Rozi Akbar Moh Reran Manga Tehsil and Distt. Mardan.

j

/2010.No,
1.
2.
3.
4.

:endentMedical S' 
r Mardan Meflicfal Complex, 
V'V Teaching Hospital, Mardan

i.
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MARDAN MEDICAL COMPLEX,
TEACHING HOSPITAL, MARDAN.

Prof. Ziaul jlsiam
Chief Executive

/MMC
/

Dated / y i p /14i

Appointment Order.

On .recommendation of the Selection Committee already constituted by the Govt, of 
KPK, Health Deptt. Peshawar for.the purpose of recruitments of Class-IV employees, Mr. 
ArshidJ^n^ S/Q Muhammad Zaman NIC No# 16101-9946856-5 R/o Khwaja Rahaka Distt 
& Teh Mardan is hereby appointed as Sweeper (BPS^OD. plus usual allowance as admissible 
under the rules in MMC, Teaching Hospital, Mardan on the following terms and conditions;

He will be on probation initially for one year, extendable fbr 2"'^ year.
2 His services can be terminated, if his work and conduct remained un-satisfactory or 

his documents at any stage is/are found fake.
3 His' appointment will be subject to medical fitness and verification of character and 

attendance.
4 He will not be entitled to any TA/DA for medical examination and joining the 1”

appointment. I .

5 He will be governed by such services rules and ordered as framed by the Govt, from 
time ,to time for category of Govt, servant ^tp which’.he belongs.

6 If he .wishes to resign: his service he will submit his resignation in written in prior or 14 
salary in lieu thereof tp^Govt. Treasury, however he will continue to serve the Govt, 
till his resignation is accepted by the competent authority.

*
if he accepts the above mentioned terms and conditions,-he should report to the Chief 
Executive AA^C, Teaching Hospital, Mardan for duty along with Medical Fitness Certificate 
from Medica^l Superintendent DHQ Mardan on his own expenses within 07 days after the 
receipt of his letter, othervdse his appointment order will be considered as cancelled.

1

(

I

CHIEF EXECUTIVE
. j MMC, Teaching Hospital, Mardan

I

No. '/AAMC Dated /201.4.i

Copy to.
1 Director General Health Services, Khyber Pakhtunkhwa Peshawar 
2r.'Manager Employrhent Exchange Mardan.
3 Medical Superintendent, MMC, Mardan.
4 Distt.-^Comptroller of Accounts, Mardan for n/a.
5 Accountant MMC, Teaching Hospital, Mardan for n/a.
6 Mr. Arshid khan S/0 Muhammad Zaman R/o Khwaja Rahaka Distt & Teh Mardan

CHIEF EXECUTIVE ^ 
MMC, Teaching Hospital, Mardan
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MARDAN MEDICAL COMPLEX,

TEACHING HOSPITAL, MARDAN.
/AS /,

A.

K P K

No. '7/ ;>/~X-L/ /MMC
Dated / /16

OFFICER ORDER

On attaining the age of 60 years of superannuation the under 

signed is issued the retirement orders in respect of Mr. Rozi Akbar Ward Boy 

(BPS-05) with effect from 30-06-2016 on his own request and sanction is hereby 

accorded to the grant of 365 days Encashment to Mr. Rozi Akbar Ward Boy 

MMCTHMardan.

C . 7

Hospital Director 

IVIMCTH, MTI Mardan^j

Copy to:
1. DMS(Admin-ri)
2. DAO Mardan
3. Director Finance MMCTH
4. Official concerned

A
(
V

Hospital Director
' MMCTH, MTI Mardan

V-..
/}

■ 1.

attested
■' r

\
/
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MARD^N MEDICAL COMPLEX 
TEACHING HOSPITAL, MARDAN.

i

f fga
f r - I J

KPK

Dated /16
appointment QRDFR
On recommendation of the Departmental Selection 

pleased to
Committee, the undersigned is

appoint Mr. Arshid.khan S/0 Muhammad Zaman 
r/o Khwaja Rahaka Teh a Distt;

Nic No.16101-9946856-5 
Mardan (applied through channel)against the vacant 

po|t of (Ward Boy BPS-04)’plus usual allowances
as admissible under the rules in /WMC,

Teaching Hospital, Mardan the following terms and conditions; 
probation initially for one year.

on
1. He will be on 

2. His services 

remained
can be terminated straight away if his work and conduct 

un-satisfactory.
3. His appointment will be subject to medical fitness and verification of character 

and attendance.
4. He will not be entitled to any TA/DA for medical 

appointment.
examination and joining the

5. He will be governed by such services rules 

from
and ordered as framed by the Govt, 

servant to which he belongs.time to time for category of Govt, 
6. As laid down vide Govt, of KPK E&E act-2 notification No. 06(EaE)M3 dated 

10/08/2005 and also according to Finance deprtment notification No 

8/2006-07/FD dated 13/12/2006, he will be
. 801/5-

entitle to receive such
Govt. Provident Fund along with the 

contribution made by the Govt, to his account in the said fund! '
7. If he wishes to resign his service, He will submit his resignation in written

month salary in lieu there of to Govt. Treasury, however he will continue his 

service till his resignation is accepted by the competent authority.
If he accepts the above mentioned terms and conditions, he should report to the 

Chief Executive mc, Teaching Hospital, Mardan for duty

07 days of the receipt of her appointment order/letter , 

order will be considered as cancelled.

amount
contributed by him towards the

or one

on his own expenses within 

otherwise his appointment

Hospital Director
M-MC, Teaching Hospital, Mardan. 

/2016
No /MMC Dated
Copy to.

1. Medical.MMC, Mardan.
2. Distt. Comptroller of Accounts, Mardan for n/a.

3. Director Finance MMC, Teaching Hospital, Mardan for n/a.
4. Mr.

ATTES'fED
" i/

Arshid khan S/0 Muhammad Zaman r/o Khwaja R^^aka
'istt: Mardan.

HospitarDfrector
MMC, Teaching Hospital, Mardan'''v<

:fl
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‘t?

I declare that 1 was born of parents /ho are permanently ornrcHed inII.s I

NWFP. Having belonged to it by birth/sattled in it.,1 1
m ^ ,1^ A r\.-vAj I belong by birth to Village/SVlohallali

Tehsil District fl/ja

I

Signature of tha applicant 

Date /o
A 14.

^r i
I
IV Vy ^ filed'

Bv // .'■/?^'/^-^Son/Da-u^ter c^f ov-Z-comacHed in
y certified, thatthe-said ^r.J /(^Kyy

Pursuance to the declaration dated

3I
is bornthe N.W.F.R, It is her 

of parents who are permanent residents of the NWFP having al^nged tc

it by birth/settled iri, it
1 have satisfied my self from pe^^e^ra??^^^:dge verificati sn that the

i
1
Is
'i

above declaration s true and certify.

Day of _
2

200^a This

Depv-i -V

t^^P^EPUTY DiSTKlCT OFFICES 

MARDAN / FAiKrH^HAia I

Name>4i!
I

■■m

/i
gsiai? lEa'ijr-

I.'..........
;-'v^.••AI ICQliNTE m m

:
..... iI;%

i

MARDAN

• I.'
Date !

•;5
::_i

jSI-/Oit*,:w.
I
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I

Thej Medical' Director,

Mardan Medical.Complex, 

Mardan. . ‘

I

J- Sub; . DEFARl'.MBNTLB kc>FEKL .
i

S/3ir,
j

t
'BeBide ttie other legal and technical aspect 

of the cei.se, "the • imp,ugped-order of App.ointment of Mr.' 

Arshid £/0 'Muhamma'd 'Zalnan as Ward. Bo^' ( -BPS - 0^ ) is 

illegal, rincorrect and agains-t'- the. principles natural "
; V
justice, on•the following grounds amongst other.

I •
I

:

I

PAC'IiS :1 i

•-

Uhat the applicant was- appointeA 

Sweeper vide 1ito2/65 dated'30/05/20^0, in 3P3-''

■- 1. as Muslim- -

J

by medical superintendent -MKiC, Mardan. ‘

2. Tha-t,'the respondent- namly Arshid-S/O Muhammad' , ! ^

ij'aimsn .was-appointed ss such-.vide letter No, 

dated .'17-10-20^4,-by chief executive

mhI:.-, mrd. ■

;
t

I

Tha't father of‘the applicant'Sx-( W/Orderly ).
, ' ■ ■ . ■ ' ■ I ' . '

has' moved lappSi: cation dated 28-06-2016, to the 

Hospital’Directbr/Medical Supdt; for promation/
I

appointment--of his son as w/Orderly out of 25

5.

Cdntd........2
cf

I

!



F-n
P....2

emplo.y;6e son Quota .in result of wtiich- the applicc;n.t

pecomended 3CSX for'appo.intment as W/Orderly.■ ; name was
\ I ^

That the respondent/was•promoted to the post of

.y'vide 7'180/83-dated l6-07-ao^ej5 depriving, the 

petitioner/applicant.

•4-.

'W/0.rder]

G H 0 U N 'D S'
;S* ^SS . ZZ

T^hat the Applicant was discrininsted and respondent 

was promoted out of t^x-n.

A.

■ That the vapplicant- is senior, than ,'respondent hence• B.

better Tooting .than respondent, legally.

'That rules and proc.eedure was violated during appointmentC.

of respondent.'
i.

was voilated.That fuhdainentle right of petitioner■ . D.

rules for appointment of.That eraploivee sop .Quijj.t 

retired-anaic^tSK, employee was tottaly ignored._

a. B.

: £.. .
That, the■respondent appointment as.W/Orderly is'

.'pureljB' based-on poTitical, whimh‘and caprice .which 

illegal,. inco:?'l*ec$ in. civil service.

F.

■ it is therefore prayed that the applicant 

may kindly,V prpmoted'-to, the. Post 'of W/Orderly BPS-4- and 

the . respondent' .appointment as such inayplease be withdrawn 

being void. o,rder,.

J'

y'bAtdd'...5

i

;
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Copy, to i” •

■ €5' ,
-;

I

Hospital Director, MMC Mardan
I

Dire'ctor .General Healih Service- K.PuK Peshawar,
2

!
ISecortory'to Govt; .for'Health Deptt;. K-ra-:,5.

peshawaro

If

Y.our^s O'PPdietrtiy

4^A^tP
■ Dated; •2p-07*20'>6- ,,

Gul - 'Sad pern ( Kuslim Sweeper/App: ,

•Retired W/Orderly)

)

/S/O. Pvozi Aktar C 

ea Mardan Piedical Con-plex Hardsn

■ R/0 Mohsllah peeran, -Mangah_ 

■Tshsil •& Dia trict, Mardan,

J

S
I

I,

t

i

;It

: .

I .
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7^.r.
Marclan Medical Complex, 

Teaching Hospital Mardjan

MMC
i

Dated, 1-' /2015

oi!*fick op
«
, (_^rsjlad (Sleeper)^your reply of explanat

!. \
BER

ion dated 23/7/2015 i r' ?IS not satisfactory.» ii
*■

L'^i ■i .♦
DMS.tJAdmh) 

MMC TH jVIardanCopy to;-

• 2.
1.

I

DMS {Admn) 

MMCTH Mardan
A,..-

\

I

f
I

I

I

..r V
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Sub: explan A TTriTv■:^'‘ - •;

It has been repp.rted, that you all were 
without any information, which i

found absent from duty during-Eid holidays.
is against the rules & regulation.

/

.
I You are directed to explain your position within 03 days 

sl|ould be taken against you under E&D Rules Revised in 201 r. and why not disciplinary action

t

DM-1 m:
^MCT|HJMardan

'h>)
V

Copy.to;-

■1 .Director Finance MMC TH Mardan.
^■Accounts Officer MMCTH Mard 

(05)^ys,salary_^ •

3.Official concerned.

\
\

with the remarks that due tol^d-dutydFdiicPan

u.! I

■«
•I f

-7r
,s.

A D /’(Admn)kI
i

MMC irdan; ■aI

4

i1

£

1

1

i
I

• '.r.f
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Note: — The entries-Sh this 
should be dated. page should be renewedr or re-attested at least every five years and the Signature to lines ‘! \

1. Name:

2.

Residence:3. ^(f\C

£

M t■C-''
tv

4. name and residence: I

B-
C-.

I

5- Date of birth by Christian era as 
nearly as can be ascertained:

\

I /7So
6. Exact height fay measurement:

A,5A
s

7. Personal marks for identifi
cation*

— M 1

8.

I

Little Finger:
R^ng Finger:

Middle Finger:
Fore Finger:

I

1
:

IX
Thumb I

•; :
I

-.7.
•; ■ .19. Signature of Gover 0^;nment Servant: attested-t

i10. Signature and designation of the
Head^of the Office, or other Atte^sti 

" ~ --------- ------------

f; .^g

•;
\

'-■in •' ■
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9 10 11 12 ,13 i 14 15
Leave

Reason of 
termination 

(b'uch as 
Promotiqn, 
transfer, 

dismissal.

gnatureand Designation 
>f the head of the office 
f other attesting officer 

in attestation of - 
coiumns 1 to 8

Allocation of period of 
leave on average pay 
upto four months for- 
which leave salary is 
debitable to another 

Government

Reference to a 
recorded 

punishment o 
censureTor rew. 

or praise of th 
Government 

Servant

N:.ture
Date of 

termination or 
appointment

Signature of the 
head of the office 
or other attesting 

officer.

and •Signature of the 
head of the office 
dr other attesting! 

officer' ^ .|

dura
tion
of

leave
taken

etc}

Go\/ernment to
which debitablePeriod

I

/'H/ n A 7
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.a—
~

attested 
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f. Other
emolument 

falling . 
under the 

term “Pay”

If officiating, slate 
(i) substantive 

appointment, or 
(ii) whether service 
counts for pension 

under Art, 371 
C.S.R.

Date Sigiy:;;
Gove

Additional 
Pay for 

officiating

Pay in 
substantive 

post

Whether substan
tive jr officiating 

and whether 
permanent or 

temporary

of
%Appointment

Name of post

, n;:-. ■■ .

\
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LeaveL.

Reason of. 
termination 
’ (such as 
Promotion, 
transfer, 

dismissal,

Allocation of period of 
leave on average pay , 
upto four months for 
which leave salary is 
debitable to another 

Government

.Reference to ar 
recorded 

,*l puhis'hment 01 
censure, or rewc 

or praise of th< 
Government 

Servant

lature and Designation 
the head of the office 
Ollier attesting officer 

in attestation of 
columns 1 to 8

Nature
Signature of the 

head of the office 
or other attesting 

officer.

!0f Date of 
termination or 
appointment

and Signature of the 
head of the office 
or other attesting 

, officer

Servant dura
tion
of

leave
taken

etc)
Government to 
which debitablePeriod
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Before The Peshawar High Court Peshawar
Service Appeal 1117/2016

Appellant.Mr.Gul Sad Barg

VERSUS

The Hospital Director MTI, MMC & others
Respondents

Reply/ Parawise comments on behalf of respondents 

Respectfully Sheweth,

■=> Preliminary objection

1. That the petitioner has got no cause of action and locus standi to 

file the instant Appeal.

2. That the instant appeal is not maintainable in the eye of law, due to 

mis-joinder and non-joinder because the instant appeal not
necessary parties, hence instant appeal dismissed 

with heavy cost. The petitioner has not come to this Hon’ble court 
with clean hand.

3. That the respondents performed their duties according to the law and 

prevailing rules and regulations and issue orders after completion of 

all necessary and legal formalities.

4. That the appellant has not come to the court within a specified time. 
Hence the instant appeal is not according to the law.

5. That the appellant has been availed both the opportunities means 

that the appellant admit that all the process done according to the 

law, and no illegality committed during the procedure has been 

adopted.

6. That the appointment order issued on the recommendation of the 

departmental selection committee according to the prevailing law 

and rules and no illegality or irregularity found during the 

departmental appeal of the appellant.

7. That the instant appeal submitted on the ground that the father of the 

appellant had been remained as ward ardali and applied for

comprising on
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quota system but there the situation is totally different because 

the appellant already working on a government post in the said 

institution, so no one can claim that my father as a high rank ■ 
officer, he will be also appointed in the same tank, after the 

vacation of the said post.
8. That the position was filled through fulfilling all the code 

formalities without any influence, and the recruitment procedures 

adopted, to maintain merit and the competent candidatewere 

selected.
was

9. That the concerned authority performed their duty and act 
according to the law as under.

1. As per section 3(2) of MTI act, a medical teaching 

institution under this Act to which this Act is applied or 

an existing Medical Teaching Institution to which this ■ 
act applies shall be a body corporate having perpetual 

succession and a common seal with power to acquire 

hold and dispose of moveable and immoveable 

property and may in its name sue and be sued.
■■ 'i: Section 5(1) of MTI Act states that “ There shall b 

Board administer and manage its affairs”
3. Section 7 of the above act under Heading of “Functions 

and power of Boards” Says:
3.1. The Board shall be responsible for:

a. Ensuring that the objectives of the medical 
teaching institution.within the overall ambit of 

Government policy are achieved, overseeing 

the effective management, and providing 

strategic direction to the Medical Teaching 

Institution:
That section 7 of the said act Caluse B , C, T& K is crystal 

clear for the recruitments and other responsibilities of the concern 

authority.

e a

10.

11. That any other point and proof on behalf of the respondents 

by the counsel or respondents themselves may please be 

considered the part of the instant reply.

Reply on Facts:

. ■ 1. Para No.l belongs to record. So no need to reply.
2. Para No.2 presented for his own benefits. Incorrect hence denied.
3. That para No.3 -explain to mislead the hon’ble court. Hence 

denied and incorrect.
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4. That Para No. 4 misleading and not discussing the actual facts. 
Hence incorrect and denied.

5. That Para No. 5 no need to reply, because no restriction on 

thoughts, emotions, ideas and dreams. But the department and 

concerned authority will according to the law and prevailing 

rules. Hence incorrect and denied.
6. That Para No. 6 no need to reply. Hence incorrect and denied.
7. That Para No. 7 is incorrect. Hence denied.
8. That Para No. 8 based on wishes and malafide intention. So ‘ 

incorrect and denied.
‘^Grounds
a. That Para a is incorrect, hence denied, detail answer is present in 

preliminary and factual objections.
b. That Para b is incorrect, herice denied, detail answer is present in 

preliminary and factual objections.
c. That Para c is incorrect. Hence denied.
d. That Para d is incorrect, d'etail answer is present in preliminary and 

factual objection.
e. That Para e is incorrect, hence denied, detail answer is present in 

. _ preliminary and factual objection.
f. That Para f is incorrect, because self praise has got 

, recommendation. Hence denied.
g. That.Para g is incorrect, explained for misleading the hon’ble 

tribunal. Hence denied.
h. That Para h is neither according to the law nor the law and rules 

provide such an opportunity in the instant situation. Hence denied.

no

It is, therefore, prayed that the instant appeal may please be 

dismiss with cost. Any other remedy according to law may please 

be graciously provide to the respondents. .

Date 24/6/2017

Respondents through representative 

iv''^
O COThrough

Dawlat Khan Mohmand Advocate High

MiUQMAN Advocate: 

Diett Courts Wlardan
“CourfaTDistrfct'Courts'Mardanf”'**^®''’*'*'’’®®'*^^
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Before The Peshawar High Court Peshawar
Service Appeal 1117/2016

Mr.Gul Sad Barg Appellant.

VERSUS

The Hospital Director MTI, MMC & others

Respondents

Affidavit:

. It is, solemnly affirm and declare on oath that all the contents of the 

instant reply are true and correct and nothing has been concealed from 

this Hon’ble tribunal.

A

Dawlat KJian I^Hmand Advocate 

High court at District Courts Mardan.

Deponent

Ha i^UQMAN Advocatet 
Oath Commisslpner

courts Mardanm
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Before The Peshawar High Court Peshawar
Service Appeal 1117/2016 .

Mr.Gul Sad Barg t..Appellant.

VERSUS

The Hospital Director MTI, MMC & others

. ............Respondents

Application for. considering the reply in hand Sc^ ^
. Respectfully sheweth.

1. That the case in hand is pending this hon’ble tribunal and fixed for 

■ 18/9/2G17. ■ .
,2. That-previously the instant case was fixed for 31/6/2017 but 

'■24/6/2017, representative of
on

the respondents received a call ■ 
approximately on If: 00 am that the instant case is fixed for 

24/6/2017 for today. ■ . ■
3. That on the same day the Uncle of the counsel for respondents had 

been died and for the purpose he could not attend the court. While
the instant reply was written and ready to submit.

. 4. That it is the law of the land that no one may be condemned 

unheard.
5. That the superior courts also encourage to decide the cases on merit.

■ -It is, therefore, requested that the reply in hand may please be 

considered and treated according to law and justice.
Date 24/6/2017

Respondents thrpugh representative

Dawlat MfM Mohmaild Advocate High 

court at District Courts Mardan. '

Through
O*-''

? .

/
- 'i
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA PESHAWER

Service Appeal No. 201G

Mr.Gul Sad Barg (appellant)

VERSUS

The Hospital, Director,MMC Teaching Hospital ,Mardan and

Others (Respondents)

INDEX

S.No. Description of Documents ,Annex Page:;

1 Appeal 1-5

Affidavit2 6

: 3 Addresses of the parties 7

4 Copy of appoint letter 8-9

5 Copy appointment letter of respondent No.3 10

6. Copy of retirement ordei 11

7 Copy of application dated 28/06/2016 12

8 Copy of impugned order dated 16/[)7/2016 13

9 Copies of domicile Certificate and School 
Certificate
Copies of departmental appeal and registered 
receipt
Copies of newspaper cutting

Copy of penalty given to respondent No.3

14-15
r! 10 16-19

11 20-22
'T12 23-24

13 Copy relevant pages of service bool: of 
respondent No.3 

Power of attorney

25-29

14 30-31
.p

i 15 Wakalat Nama 32-32A

Appellant

Through
(?34Dated:03/ll/2016

Gj
Haleem Shah

mam shm
aOVOCATEHiGH COUR'

AdovocareHighCou?^=*'-*-^^-^'“tl 

At Marda.n.
••■A'

Cell No. 0333-9851335
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA 

PESHAWER

Service Appeal No, /2016
i

Mr.Gul Sad Barg S/0 Rozi Akber Muslim SwIeeper.M.M.C,
Mardan R/o mohallah Peeran Manga , Tehs;il and District 

Mardan. iAppelant) ..

VERSUS
, >

1. The Hospital Director, MMC Teaching Hospital, Mardan .
2. The Medical Director, MMC, Mardan

3. Mr.Anshad Khan ward orderly, MMC Mardan S/o Muhammad 

Zaman,R/o

Khwaja.Rashaka , Tehsil and District 
Mardan (Rspondent)

4. Director General Health Services KPK Pesha;war.
5. Secretary to Govt, of KPK Health Department KPK.

Amended:

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUN 

KHWASERVICE TRUBINAL ACT, 1974, AGAINST

THE ORDER OF APPOINTMENT OF RESPONDENT 

N0.3 VIDE LETTER NO.7180/83/ jviMC/DATED:- 

19/07/2016 DEPRIVING THE APPELANT,IS 

ILLEGAL,INCORRECT AND THE AP'PELANT IS

ENTITLE TO BE APPOINTED/ PROtVlOTES AS 

WARD ORDERLY WITH BACK BENIEFITS

Respectfully sheweth :

FACTS:
Vv.-

1. That the appellant was appointed aS a MusHm sweeper 

vide letter No. 1462/65/MMC dated 30/03/2010. (copy
of appointment nietter is Annexure A)

• TO - - ..
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2. That respondent No.3 was appointed as such vide letter

N,o.9452-57/MMC dated 17/10/2014( copy appointment letter

oTrespondent No.3 as attached as annexure B).

3, That father of appellant Mr.Rozi Ak'ba.^ vvard orderly was

:
retired on 30/06/2016 in the age of superannuation vide letter

No.7121/24/MiV!C dated H/07/2016. (copy of retirement

order is attached as-annexure C)

4. That father of petitioner submitted an application

dated.28/06/201^ to appoint his son (petitioner) on his post 

which was dually recommended, by the concerned , for

appointment as ward orderly but the same was placed on file

’: <*

on 13/07/2016. (copy of application dated28/06/2016 is

attached as annexure D)

5. That just afcer three days the respondent No.3 was promoted / 

appointed as ware' Boy in BPS-4 oh the post vacated by the 

father of petitioner impugned letter No.7180/83/16-07-20l6

under the political influence by respondent No.l depriving the

appellant.(Copy of impugned order dated 16-07.-2016

attached as annexure "E" )

6. That the appellant is bonafide resident of mardan district and

' i '" ■ ' - ' ■ ' • 'Ur"

has read upto class 6"’ and healthy younglnan.(copies of
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\

J

domicile certificate and School certificate or attached as

annexure "F-1" )

7. That the appellant aggrieved with the same preferred 

Departmental appeaUo the respondents as well as senior 

' officers of respor;:idents Department but no response till .date.( 

cojaies of departmental appeal and registered receipt are

attached as annexure "G'' &

8. That the impugned appointment/ promotion of respondent

no.;3 is incorrect, illegal, against the principle of natural justice

apd same is liable to be set aside and the.appellant has

preferential right of promotion as ward Boy on the following

grounds. :<

Grounds:- '

A. That.rules and low on the subject-was totally violated and ignored.

while.appointing/ promoting the respondent no.3

B. That-the appellant was discriminated and fundamental right ho ve

been violated.

C. fhax the appellant is senior then respondent rio.3, hence

preferential right of promotion/ appointment in the higher scale

and the appellant has better fooilng then respondent above

.mentioned.

t •



D. That the appellant is also entitled out of 25 % employees Son

■ ■

Quota being son of the retired word B.oy-i f '

E. That respondent no.3 promotion is purely based on political

influence, which void-ob-iniiio />i dvH service .(copies of News

paper cutting ore attached os onnexure H-1 ''to"H-3"respectively).

F. That appellant has clean and unblemished seryice record through

out/ while the respondent no.3 has no such qualities.(copy of

penalty given to respondent no.3 ore onnexure "T'and "1-1").

G. That relevant pages of respondent no.3 service book, explain

- oboat 1 Appointment as well as 2 Appointment impugned in

the same service book, (copy relevont'pages of service book ore,
^ iV

attached os onnexure

H. That the appellant beg to raise further grounds at the stage of

hearing.

It IS, therefore , prayed that appellant may please be promoted / 

appointed os word Boy with back benefits from the date of impugned 

order while the respondent no.3 appointment/promotion to ward Boy 

post may please be cancelled,/set aside.

■Appellant

Through

SMHDated:03/ll/2016
VOCATE HIGH COUR'
:P$3hawar atMarciaaHaleem Shah

Adovocate' High Court, ' r

At Mardan.

Cell No. 0333-9351336
c'd



.BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA PESHAWER

Service Appeal No. 2016

Mr.Gul.Sad Barg j ,

(.appellant)

VERSUS

The Hospital Director,MMC Teaching Hospital ,Mardan and

Others (Respondents)

AFFIDAVIT

I, Rozi AkbanS/o said wall Muslim sweeper, MMC, Mardan R/o Mohallah Peeran 

Manga Tehsil and district Mardan (Father/ Attorney for appellant) do hereby 

solemnly a-ffirrn and declare, that the contents of’the service appeal are true and 

correct to the best of my knowledge and belief and nothing has been concealed 

from this Hon'ble Tribunal.
s

/yDEPONENT

CNIG:16101-1130461-1

fit.-
C3fo • I

r-'i:
;

*

V'KV

j
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA 

PESHAWER

Service Appeal No. 

Mr.Gul Sad Barg----

2016

(appellant)

VERSUS

The Hospital Director,MMC Teaching Hospital ^Mardan and

Others ------------------------------------------------ ^___________

(Respondents)

ADDRESSES OF THE PARTNERS

APPELLANT:
j

Mr. GuI Sad Barg S/o Rozi Akbar Musltm-Svyeeper, MMC, Mardan 

R/o Mohallah peeran Manga, Tehsil and district Mardan

RESPONDENT: ' ,

VERSUS

The hospital director, MMC teaching Hospital, 'Mardan.

2. The Medical director ,MMC Mardan.

3. Mr. Arshad Khan ward orderly, MMC Mardan S/o Muhammad 

Zaman; R/o Khwaja Rashaka, Tehsil and District Mardan

4. Directpr General Health KPK Peshawar.

5. Secretary Health Govt, of KPK Secretarial Peshawar.

1.

/VAppellant

Through

mmrsmfiDated:03/:il/20l6
WCME HIGH COUS' 

Haleern Shah i?.eshawaratMardan

Adovocate High Court,

At Mardan.

Cell No. 0333-9851336

<
'j


