. BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

AT CAMP COURT D.1. KHAN

Service Appeal No. 1406/2017

" Date of Institution ... 13.11.2017
Date of Decision .. 23.11.2021 |

Hashmatullah Querashi S/O Amanullah Querashi ExéAssistant
Accountant, District Accounts Officer, Lakki Marwat.

... (Appellant)

VERSUS

Secretary, Government of Khyber Pakhtunkhwa Finance

Department, Peshawar and four others.

(Respondents)
MR. MUHAMMAD TARIQ QURESHI,
Advocate | --- For appellant.
'MR. ASIF MASOOD ALI SHAH, L
Deputy District-Attorney --- - For respondents.
MR. AHMAD SULTAN TAREEN --- - CHAIRMAN
MR. SALAH-UD-DIN --- MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN, MEMBER:-

Precise facts forming the backgrouhd of the instant

service appeal are that the appellant, who was serVing_as |
Assistant Accountant (BPS-16) in District Accounts Office Lakki
Marwat was dismissed from service vide order dated
25.05.2005 on account of his _conviction in case of

embezzlement. The conviction of the appellant was set-aside

by august Peshawar . High Court vide judgment dated
- 04.07.2006 and the case was remanded back to the learned

Trial Court. ‘The'”appellant was thus reihstated»in_s’e'rVice by

the competent Authority vide order dated 05.11.2007, -4
however on 21.11.2013, the reinstatement order. of the ;;,’;‘
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appellant was withdravs;m, therefore, he. filed Service Appeal
bearing No. 157/2014 before this Tribunal. The service appeal
filed by the appellant was disposed of vide judgment dated
27.03.2017, whereby ithe order dated 21.11.2013 was
set-aside and it was directed that the concerned Authority
shall pass any order deemed appropriate after giving an
opportunity of hearing;to the appellant for explaining and
defending his position; the appellant was reinstated in service
and it was directed that the entitlement of appellant'to back
benefits etc shall be ?subject to outcome of notice and

subsequent order of the :competent Authority. In consequence

"to the directions so issued by this Tribunal vide-

aforementioned Judgment dated 27.03.2017, appellant was
issued show-cause notuce and was dismissed from service vide
impugned order dated 13.6.06.2017. The same was challenged
by the appellant through filing of departmental appeal,
however the same waé not responded, hence the instant

service appeal.
i

2. Notices were issued to the respondents, who submitted

their comments, wherein they denied the assertions made by

the appellant in his appeal.

3._ Learned counsel for the appellant has contended that no

- proper inquiry was conducted in the matter and the appellant

was not provided proper opportunity to defend himself; that
the appellant was falsely t;implicated in cases of corruption with
mala-fide intention; that the Khyber Pakhtunkhwa Removal
from Service (Special Pdwers) Ordinance, 2000 has already
been repealed in the year 2011, therefore, the appellant could
not have been awarded penalty under the said ordinance; that
during the period of his reinstatement in service, the appellant

- was paid subsistence grant/pay and allowances, therefore, the

competent Authority was not justified to pass order for
recovery of the same; that the disciplinary proceedings against
the appellant were conducted in sheer violation of relevant
rules, therefore, the inﬁpdgned order is' Iiable to be set-aside.

4, On the other hand, Iearned Deputy DIStI"ICt Attorney for

the respondents has argued that the appellant was convicted
l
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in case of embezzlement, therefore, he has rightly been:
dismissed from service; that the appellant was issued show-
cause notice and after affording him proper opportunity of
personal hearing, competent Authority passed the impugned
order, which is in accordance with law and needs no
interference. ' ’

5. Arguments heard and record perused.

6. A perusal of the record would show that it is an admitted
fact that the appellant was convicted by Additional Special
Judge . Anti-Corruption Southern Region 'ét Bannu ‘vide
judgment dated 19.12.2006 on the basis of his plea of guilt.
The appellant was departmentally proc;eeded against under
Khyber Pakhtunkhwa Removal from Service (Special Powers)
Ordinance, 2000, which was in vogue at the relevant time. The
appellant was convicted on charges of corruption, therefore, in
view of Section 3-A sub-section 2 clause (a) of the ibid
ordinance, the competent Authority has rightly: awarded him
major penalty of dismissal from service.

7. The \appellant was convicted vide judgment dated
19.12.2006, however he remained reinstated in service till
passing of the order dated 21.11.2013 by the competent
Authority, whereby reinstatement orders dated’05.11.2007

“and 19.12.2007 were withdrawn but the afdrementioned order

dated 21.11.2013 was set at naught by this Tribunal vide
judgment dated 27.03.2017 and the appellant was again
reinstated in service. It was vide the impugned order dated

©16.06.2017 that the appellant was awarded major penalty of

dismissal from service as well as recovery of embezzled
amount and the amount paid to the appellant as subsistence
grant/pay and allowances etc with effect from 19.12.2006 to.
21.11.2013 by treating the said period as extraordinary leave
without pay. The appellant was convicted on 19.12.2006,

- however the Authority itself kept the appellant reinstated in

service even after conviction by the court and even a

- notification regarding--"‘reinstatemént’"of the appellant wei’s_

passed on 19.12.2007. The authority was thus not justified i'r_i'l.

ordering the recovery of subsistence grant/pay and allowances’
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etc for the period from 19.02.2006 till 21.11.2013 and treating

 the said period as extraordinary leave without pay. .

8. Consequently, the appeal in hand is partially allowed by
setting-aside the impugned order dated 16.06.2017 only to
the extent of recovery of an amount of Rs. 2405534/- paid to |
the appellant as subsistence grant/pay and allowances etc
with effect from 19.12.2006 to 21.11.2013 and treating the
said pefiod as extraofdinary leave without pay. Rést of the
impugned order dated 16.06.2017 is kept intact. Parties are
left to bear their own costs. File be consigned to the record

room.

ANNOUNCED |
23.11.2021 - ~ 7
~

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

| , ' | CAMP COURT D.I.KHAN
(AHMAD-SUCTAN TAREEN) | |

CHAIRMAN
CAMP COURT D.I.KHAN




- ¢ 23.11.2021

Service Appeal No. 1406/2017

Appellant alongwith his counsel Mr. Muhammad Tariq%
Qureshi, Advocate, present. Mr. Shahid Haséan, Assistanti
alongwith Mr. Asif Masood Ali Shah, Deputy District Attorney for?,
the respondents present. Argumeni:s heard and record perused. :

Vide our detailed judgment of today, separately placed ong
file, the appeal in hand is partially allowed by setting-aside the%
impugned order dated 16.06.2017 only to the extent of recovery?
of an amount of Rs. 2405534/- paid to the appellant asi
Subsistence grant/pay and allowances etc with -effect fromf;

19.12.2006 to 21.11.2013 and treating the said period as

" extraordinary leave without pay. Rest of the impugned order;

dated 16.06.2017 is kept intact. Parties are left to bear their!

own costs. File be consigned to the record room.

ANNOUNCED |

23.11.2021 |

(Ahmad Sultan Tareen) (Salah-Ud-Din) f
Chairman : Member (J)

Camp Court D.I.Khan ~ Camp Court D.I.Khan ,



24;02;2021' ’ Nemo'fbr appellant.

" Riaz Khan Paindakheil Iearned AAG alongwith Naseeb
- Khan S.0 and Shahid Hassan Assistant for respondents‘_’
present.

Preceding date was adjourned on a Reader’s note,
therefore, notice be issued to appellant/counsel for 26.05.2021 T
for arguments, before D.B at Camp Court D.I. Khan -

\(Aﬁdju Rehman Wazir) (Rozina Rehman) - L
Member (E) B ' Member (J)
Camp Court, D.I.Khan Camp Court, D.I.khan -

. D‘& % Covw, 1% waﬁ%w’
@ Come / %Y Mo Sawmo o ;/9/9/;/

/zm‘

' '2_'9:0'9.2021' S Appellanf i'n'p"er'sorﬂ presént. Mr.  Usman Ghani, District:
| ~ Attorney for the réspo’hdents present. | | -
Appellant ,_reque'sted for adjournment- on the ground that.
" his counsel is not available today. Adjourned. To come up for A
arguments before the D.B" on 23.11.2021 at Camp Cert' -

~D.I.Khan.
(ATIQ-UR-REFIMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) " MEMBER (JUDICIAL)

CAMP COURT D.I.KHAN - CAMP COURT D.I.KHAN -




271020200 - Appellant is present in person. Mr., Muhammad Jan,
S Deputy District Attorney alongwith Mr. Naseeb Khan, SO for

respondents is present..

Since the Members of tl;é Hi'gh Court as well as of the

 District Bar Association D.I.Khan are observing strike today,

therefore, the case is adjourned to 23.11.2020 for arguments

r

(Mian Muham& ) (Muhammad7Ja

Member(E) Member(J)
Camp Court D.I Khan

23.11.2020 Appellant with counsel present.

Muhammad Jan learned Deputy District Attorney‘
-alon'gwith Sajid Superintendent and Shahid Hassan A,ssistant::
for respondents present. |

Former ma;de a request for adjournment. Adjourned. To
comé‘up for argumenfs on 21.12.2020 before D.B at Camp

Court DI.Khan.

(Atig-ur-Rehman Wazir) - "~ (Rozina Rehman)
. Member (E) : Member (J)
Camp Court, D.I Khan Camp Court, D.I Khan

: Due W it 19 Ouse
s W/WMW o200




M 2020 - Due to COVID19, ‘the.case is adjourned to

é /2020 for the: same as:before.

ey .

A 2mh 22 D @ 2o, 72‘%% 'M%ﬂ
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22.09.2020 - Nemo for parties.

Mr. Usman Ghani, learned District Attorney for

R r‘espondents present.

Notice be issued to both the parties for arguments on

27.10.2020 before D.B at Camp Court D.I Khan.

(Atth ur-Rehman Wazir) ' (Rozma Rehman)
Member . Member

~ Camp Court, D.I Khan - Camp Court, D.I Khan




- 25.02.2020 Appellant in person present. Mr. Ziaullah, Deputy

| | District Attorney alongwith Mr. Fazal Muhammad, Supdt for
o . respondents present. Appellant seeks adjournment as his =

counsel is not available today. Adjourned. To come up for

Member . Member : »

Camp Court D.I.Khan T
i-
|
f
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28.01.2020

~ Since tour to D.I.Khan has been cancelled .To come

©22/10/2019
’ “for the same on 26/11/2019.

126.11.2019

m”m Appellant in person and Mr. Ziaullah, Deputy District
'+ - Attorney alongwith M/S Kaleem Ullah, Assistant Director and

Sajid, Superintendent for the respondents present. Appellant -

requested for adjournment on the ground that his counsel is not -

available today. Adjourned to 28.01.2020 for rejoihder and

-arguments before D.B at Camp Court D.[.Khan.

(Hu; ssag in Shah)

Member ‘ Member

Camp Court D.I.Khan Camp Court D.LKhan . o

Due ‘to strike of Khyber Pakht_unkhwa Bar Coﬁnéil,

| learned counsel for the appellant is not available today. Mr.

Usman Ghani, District Attorney alongwith M/S Kaleem Ullah,

AD and Sohail, Assistant for the respondents present.

Adjourned to 25.02.2020 for rejoinder and arguments before

D.B at Camp Court D.I.Khan.

(Hussain Shah) (M. I/IZ{% Kundi)

Member mber

-Camp Court D.I.LKhan Camp Court D.LKhan

g

(M. Amin Khan Kundi) -




.Service Appeal No. 1406/2017 .
25.06.2019 Appellant in person present. Mr. Farhaj Sikandar

learned Deputy District Attorney alongwith M/S Sajid

Superintendnet, Sher Wahab District Account Officer,

Kaleem Ullah Assistant Director for the respondents
"« present and submitted written reply/comments. .

Adjourned. To come up for rejoinder/arguments on
© 23.09.2019 before D.B. at Camp Court, D.I Khan.

.- (M. Amin Khan Kundi}
‘Member
At Camp Court, D.I. Khan

123092019 Appellant in person present. Mr. Farhaj Sikandar, DDA for
respondents present. Appellant seeks adjournment as his counsel
is not -available today due to general strike of the bar. AdjoUrn.
To come up for arguments on ’2'3’;,@9;2019 e# before D.B at camp
court D.IKhan. | |

A

’ m _ ‘ Member

Camp Court D.I.Khan
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23 0r. 201\9 N S Appellant re'cheéfs wfor, adjournment due to )
R A

v \.,‘ .
x1

i

. non- avallablhty of hlS lear\ned counsel

~ 3.

Adjourned to 27.03 2019 before S. B at camp court,
s " - D.IXKhan on which date the matter shall positively be argued
' at preliminary hearing stage .

Chairman
Camp Court, D.I.Khan

27.03.2019 Counsel for the appellant present.

The question, whether after repeal of Khyber
Pakhtunkhwa Removal from Service (Special. Power)
Ordinance, 2000 in the year, 2011 its erstwhile provisions
can be invoked in the year 2017 and penalty be awarded to s
the appellant under the said provisions on 16.06.2017, shall

have to be resolved, inter-alia, through the appeal in hand.

'The appeal is, therefore, admitted for regular hearing.
The appellant is directed to deposit security. and process fee

within 10 days. Thereafter, notices be issued to ‘the

respondents. To come up for written reply/comments on - gl

25.06.2019 before S.B at camp court, D.I.KhanT

Chairman
Camp Court, D.I.Khan




13.09.2018 N Counsel for the appellant present and requested for

adjournment. Adjourned. To come up for preliminary

hearing on 25.10.2018 before S.B at Camp Court D.l.Khan.

(Muhamrha ﬁ;Khan Kundi)

_ Member
Camp Court D.1.LKhan

250208 Tiir ey canctud

lo w«_ wp on 29- ///%/?'MW/*’
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©29.11.2018 o Counsel for the appellant Mr. Saminullah Marwat,
| *  Advocate present and submitted fresh Vakalat Nama on
{ behalf of the appellant. Vakalat Nama is placed on record.
Newly engaged learned counsel for the appellant requested

for adjournment. Adjourned.tTo come up for preliminary

hearing on 23.01.2019 before S.B at Camp Court D.I.Khan.

-

{(Muhammad Amin Khan Kundi)~
‘ Member ‘
Camp Court D.I.Khan e




adjournment. Adjourned. To come up for preliminary hearing on
15.03.2018 before S.B at Camp Court D.I.Khan.

. L

(Muhammad&in Khan Kundji)
Member
Campv(__;g}gt D.I. Khan

FEEI FRCLEREY

15.03.2018 - ] None for the ;api)'e:ll'anf 'pr'es;gn';t..l\’;fo"t'(fces be issued to the

!
- -} appellant and his counsel for preliminary hearing. To come up for

D.I.Khan. oh

Looam T ol
L. s ~av ik

z('A}:gHa;ssah)

. Lo oaclU Member.tl
- Camp Court D.1.Khan

25.05.2018 Due (o retirement of the Worth Clwirma_n,_:‘lhc‘:;,.f,[‘ril‘)ugalvg-;_lm‘_',;,_.‘

become non-functional. To come up for the same 22.06.2018.

N% :

22.06.2018 Appellant Hashmatullah Qureshi  alongwith Mn.:'

Notice be issued {o the parties accordingly.

appellant made a request for adjournment as the appellant
wishes to submit additional documents. Granted. To come up

for preliminary hearing on 30.08.2018 b?fore S.B at camp

court, D.L.Khan. _ _

Chairman _
Camp Court, D.I.Khan -

Appellant in person present and requested for-.

preliminary hearing on 24 -0 lc~I& -~ beforesS:B 4t canip-court

Muhammad Tariq, Advocate present. Counsel for. the

|
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The appea’l of Mr. Hashmatullah QUréshi resubmitted
today by Mr Muhammad Tariq Qureshi Advocate may be

Chairman for proper order please.

|

This case is entrusted to Touring S. Bench atD.L Khan for

prellmmary hearlng to be put up there on 2?5 el Bl L -8

Al

Appellant in person present and requested for
jjournment. Adjournéd. To come up for preliminary
caring on 22.02.2018 before S.B at Camp Court
IKhan.

(Muhan'lmaﬁkjnin Khan Kundi) -
Member .
Camp Court D.I. Khan

entered in the Instltutlon Register and put up to Worthy.
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The appeal of Mr. Hashmatullah Qureshi son of Amanullah Qureshi ex-Assistant
' ~Accountant DAO Office Lakki received today i.e. on 13.11.2017 is incomplete on the
follov'ving_.score which is returned to the counsel for the appellant for completion and

resub‘mis'sion within 15 days.

1- Copy of mercy petition dated 7.2.2013 is incomplete which may be completed.
2- Copy of stoppage of pay letter mentioned in the memo of appeal is not attached
% with the appeal which may be placed on it.
— 3- Annexures of the appeal are not in sequence Wthh may be. annexed serial wise as
mentioned in the memo of appeal.
4- Annexures of the appeal may be attested.
5- Annexures of the appeal may be flagged.
6- Page nos. 8, 9 and 20 of the appeal are illegible which- may be replaced by
Ieglble/better one.
7- Seven more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.

No. 2(7//7 O

/ST, '
Dt. ZVQ'% gZZ /2017 - ' \
| : REGISTRAR ‘M \1y{ () e

ST T ] _ " SERVICE TRIBUNAL
' ' KHYBER PAKHTUNKHWA
PESHAWAR.

s
s

Mr. Muhammad Tarig Qureshi Adv. . S L
High Court lakki Marwat. ' o RN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE N ‘\v\x

TRIBUNAL PESHAWAR.- B
(Seryn_ce Appeal No. { Mbé /2017, S

‘Hashmatullah Queraéhi. cVSaaLL, Secretary, Govt: of KPK, finance

INDEX
S. | Particular Of Documents . Annexure |Page
No :
1 Memo Appeal .
2 Dismissal order dated 25.05. 2005 A 5
3 Convection order dated 15.12.2006 B {9
4 Representation for reinstatement C o -3
5 . | Reinstatement order dated 05.11.2007 D 1Yy
6 Modification order dated 19.12.2007 E 5
7 | Representation dated 15.03.2011 F 16-)3
8 | Mercy petition dated 07.02.2013 G 19-19A
9 |Letter for stopping of Pay etc dated H 96
16.05.2013 |
10 Withdrawal of reinstatement dated I
21.03.2013° , 2
11 Representation dated 07.12.2013 ] | 2-25
12 |Rejection of representation dated - K :
02.01.2014 | 26
13 - | Judgment dated 27.03.2017 of KPK| . L P
, Service Tribunal Peshawar. : 7-30
14 1 Grounds of previous service appeal No. M 3134
157/2014 A -
15 | Reinstatement order dated 16.05.2017 N 35
16 Dismissal ~ order No.I- 0O
| 76/DT&A/17/Hashmat/703 - dated |- 36 -3g
16.06.2017
17 | Representation dated 16.07.2017 P 39-%5%
18 receipts No. 1539, and 1540 Q s/
Wakalatnama T S," 2
Dated: 04.11.2017.
Appellant ‘\\‘Qﬁ
. Hashmatullah Querashi

Throuh Counsel

Muyhathmad Tariq Qureshi
Advocate, Lakki Marwat.

A
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE )
: TRIBUNAL PESHAWAR

o  (Service Appeal No.| Yob _1017.

Ha}shmatullah.Q'ueras'hi son of Amanullah Querashi ex-assistant
Accountant, District Accounts Officer, Lakki Marwat.

Pakhtukhwa
......................... Appellant : K';{?S'{ce vtbunal
V S Diary NO-I—}—-ﬂ—S——

Datedw /7’
1. Secretary, Govt: of KPK, finance Department, Peshawar. .
- 2. Chief Secretary, Govt: of KPK, Peshawar.

. Director Treasuries And Accounts Khyber Pakhtunkhwa
Peshawar

4. District Accounts Ofﬁcer Lakki Marwat
. District Accounts Officer, Bannu. "

..... _.................._......Respondents

W N

N

l SERVICE APPEAL_U/S 4 KHYBER *PAKHTUNKHWA .
| ' SERVICE TRIBUNAL ACT 1974 AGAINST THE OFFICE

’ . ' ORDER DATED 16.06.2017 OF DIRECTOR TREASURIES
|
|

AND _ ACCOUNTS _ KHYBER __PAKHTUNKHWA
PESHAWAR, WHEREBY ORDERS OF REINSTATEMENT N
DATED £-5-%12 WAS WITHDRAWN FOR NO LEGAL
REASONS AND APPELLANT WAS DISMISSED FROM

SERVICE.. -

-
=0

SR

i F’Tledfo-daym

5 % g‘(s“a" ON THE ACCEPTANCE OF INSTANT SER VICE APPEAL, v
] 19 -»"‘f_

V
T IMPUGNED ORDER OF DIRECTOR TREASURIES AND

5% ACCOUNTS KHYBER _PAKHTUNKHWA _PESHAWAR
B 3%: DATED: 16.06.2017 MAY KINDLY BE SET ASIDE AND ,;
- %Y % " APPELLANT MAY VERY GRACIQUSLY BE EXONERATED
R 1 FROM ALL THE CHARGES LEVELLED AGAINST HIM
’ oo w RESTORE _THE _APPELLANT ON__HIS OLD

L

o

4\ '\;Q.\ \

;{-(7(-




 POSITION/ASSISTANT ACCOUNTANT WITH ANY OTHER
- APPROPRIATE REMEDY WHICH THIS COURT DEEM FIT
- FOR THE SACK OF JUSTICE.

Respectfully Sheweth.

L

That, appellant Was set with allegations detailed mentioned in the

impugned order. |

. That, 'appellan't was serving Assistant Accountant (BPS-16) was
- dismissed from-s'ervi_ce vide order 25.05.2005 which order has been

set aside by Service Tribunal Khyber Pakhtunkhwa on dated

27.03.2017 with directions to the authority that give opportunity of - -

hearing to the appellant and after hearing fresh order shall be passed

within two months.

. That, in sequence to the directions of Service Tribunal, the Director

Treasuries and Accounts issued show cause notice to the appellant

and after that the appellant has been to be dismissal from service.
. That, being unhappy form the dismissal order dated 16.06.2017, the
- appellant -sought“ reme_dy qua departmentél appeal preferred to

Chief Minister, on which no response was given to the appellant.

. That, still unhappy from the impugned order, the appellant

approaches this Hon’ble Court, inter alia, on the following grounds:-

. That, in order to get the directions issued, appellant places following

documents on record:

a. Copy of Dismissal _-order dated 25.05.2005, Convection order
dated  15.12.2006, Representation  for reinstatement,
Reinstatement order dated 05.11.2007, Modification order dated

- 19.12.2007, Representation dated 15.03.2011, Mercy petition

bt Y
PR

.
L i

“Accountant General/Finance Secrétary on dated 16.07.2017 andC’\ilt.Sem'fE»l

o
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dated 07.02.2013 are annexed herewith as Annexure
“A,B,C,D,EF,G”. |

. Copies of Letter for stopping of Pay etc dated 16.05.2013,

Withdrawal'bf reinstatement dated 21.03.2013, ARepresentation '

dated 07.12.2013, Rejection of representation dated 02.01.2014,
: ‘Judgment dated 27.03. 2017 of KPK Service Tribunal Peshawar,
Grounds of previous service appeal No. 157/2014 are annexed -
“herewith as Annexure “H LIK L, M”
. Copies of Reinstatement order dated 16.05.2017, Dismissal order

No.1- 76/DT&A/ 17/Hashmat/703 dated 16.06.2017,

Representation dated 16.07. 2017 and receipts No. 1539, and 1540 dc

are annexed herewith as Annexure “N,O,P, Q.

GROUNDS:-

 __ A.That, impugned order deted 16.06.2017 passed by
— 'Department/Authority is against law, contrary to the facts and

available record. -

. That, appellant was remstated in servxce by the competent

'authorxty with cond1t10n of suspension. As pr law, suspension

only rests for 3 months.

. That, the appellant was .tfrying his best: for release of his

suspension order but instead orders of reinstatements was

withdrawn and appellant was dismissed from service.

. That, since the date of reinstatement in service, appellant served

the department and in a consequence of his service, he was paid

subsistence grant/salaries, etc.

. That, as far-as the allegatien of embezzlement/corruption are

concerned, these allegations have no solid footing and are

baseless un-:ti! and unless these are proved contrary. Without any

fair probe, the allegations are of no value in eye of law and the -

/L



inquiry previously conducted has been declared null and void.

Hence, in the light of that inquiry, the appellant cannot be
penalized. Moreover, the FIRs as already mentioned have not
'been ~finalized to be true. Hence the allegations of
embezzlement/corruption stand refuted and of no value.

F. That, no codal formalities are Being adopted for penalty which -
has shows malafide intentions and the impugned: order 1s' based
on malafide. |

- G. That, before issuing of the impugned order, appellant was ﬁeither |
| served with any notice what to speak of holding of full-fledged |
inquiry and to given him opﬁoﬂunity of self defence and personal

| hearing, being mandatory, so the impugned order is not only

illegal but is also ab-initio void.

It is, therfore, humbly prayed that, the appellant may kindly be

- restored on his position ‘i.e Assistant accountant with all service

-benefits and exonérated Jor all the charges and the penalty imposed

in shape of dismissal from service may kindly be withdrawn/cdncelled

~ with any other appropriate remedy which this court deem fit for the

sack of justice.

Dated: 04.11.2017. . '\\W&‘ / |
| Appe lant ‘

- Hashmatullah Querashi

Through Counsel

- Myhammad ariq Qureshi
Advocate, Lakki Marwat.
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GOVERNMEMNT OF N.W.FP.
FINANCE DEPAR I'MENT

QFFICE ORDER.

NO:SQ(ESTT)FD/1-76/2005/. Whereas Hashmatullah, Assistant Accountant
District Treasury Bannu was fo ad involved in a casc of *'rat'f(I defalcatior. and
loss to the government pro )arty and a criminal casc ' under sections.
109/420/468/471 PPC/<(2) PC, AL,T was registered agamst hira at Pohce Smti'on
ACE. Bunnu videTFIR No.12 dived 28- 8-1996.

-

2 Wheteas he was tried in the court o[ Special Judge Anti-Corruption

Northern Reglon C‘amp at Bamm for the alleged offences committed by him and

was found guilty aiid sentericed d:.t»Olngly by the trial court.

3. Whereas in consequence of his conviction, the autiority has come to

the conclusion that the charges of corruption/moral turpitude stand established
gainst the said official and hencp he has made himself liable to the imposition of ,

ragjor penalty of dismissal ﬁom service as laid down in Section-3 of NWIP

Itemoval trom Service (Special Power) Ordinance, 2000,

4, Now, therefore, the 1 ndersigned: being competent authority in the case

and in exercise of the powers conferred under Section-3 of NWEP Removal From
s

Scerviee (Special Fowers) Ordinance, 2000 hereby irapose major penalty of

dismis$al from service on Hashn anillah; Assistant Ac Lountant District Treasury

Bannu with effect from 26-11- 20(-4 1ie. the cate of his conwctxon

SECRETARY TO GOVT.OF NWEP
FIMANCE DEPARTIMENT

NO‘:('O('EIS'IVI’)TD/] ~76/2005/ Dated Pesh: the 2’5"‘,.2005/
Copy forwarded for inforrm: mon and necessary aclion to;

| The Secretary to Govt:of -\l\\’lP Establishment Deparanent, 1'(.slmwm'.
2. The Accountant General. \".\FP Peshawar. .
3. The Director Anti-zorrupiion, Esti: Peshawar. -
4. All Sr.District Accounts Officer in NWFP, Ales (o ..
5. All District/Agency Accounts Officers, N'WIP, —
6. Mr.Hashmaiuliah, Ex-Ausistant: Accountant

C/O District Accounts Office, Lakki Marwat. 7
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& PUPTION SQUTHERN REGTON AT BANNU

.25 of 2006

17-07-2006

15-12-2006

-_—

Vs:  1- Hashmatuilah S/0 Amanuilah .
Ex-Assstt; Accountant treasury
Bannu resident.of Bannu City.

2-,Férooq Shah S/0 Daraz Khah, .
resident of Bazid Tughal khel

District Bannu.

" CASE F.I.R NO. 20, DATED 02-10-1996, U/S 409/468/471 PPC -

“i. Judgment

The present case was submitted in this

with Section 5 (2) P.C. ACT of PS, A.C.E. Bannu.

- READ WITH SECTION 5 (2) P.C. ACT OF PS, A.C.E. BANNU.

court by the

Anticorruption police, Bannu arrest the accused mentioned above
~vide case F.I.R No.20, Dated 02-10-1996 U/S 409/466/471 PPC Read

- Brief facts of the instant case are the Distt: Accounts Officer,

Bannu made a report regarding fraudulent draw! of the lapse deposit

amount of Rs.

8,00,000/- through different payment orders. -

According to report, the following lapsed deposit were passed vide

P.0O. NOS‘ and date as under:-

A,w 1.

PRI

beyond any

circumstances of

shadow: of doubt. So keeping in view,

o |P.O.No. Dated |Name of person to Amount l
| T whom paid ‘ S
91 27/2/1995 | Farooq Shah S/O Daraz | Rs. 3,0C,000/-
. Khan R/O Bazid Tughal. o
92 27'/’2/19'95 -do- Rs. 2,50,000/-
. E_ 93 27/2/1995 -do- Rs. 1,00,000/-
194 27/2/1995 ] -do- Rs. 1,50,000/-
_l ToLd‘ Rs. 8,00,000/- |
The prosecution fully proved |ts case against the accused

the facts a_ncj

the case and the statement of the accused

Hashmatullah recorded today in this court in which he pleaded guiity

to the change and placed himself at the mercy of this court.




he accused Hashmatullah is convucted and sentenced u/s 409’
’>P or pcrlod of Two years R.I. with a rme of Rs. 2000/- in default of
'mcnt of fine he will further suffer one month € I. He is also’

—

uonv:cted under section 420 PPC ful s:x months R.I. wuth the fine of

month S.I. The accused is further convicted and sentenced u/s 5 (2)
N '_'," PC Act for Two years S.I: with a fine of Rs. 8,75,000/- in defauit of
payment of fine, he will further suffer one year S.I. All the regular
| ‘imprisonments shall run concurrently and the simple imprisonment |n
default of payment of fines also shall run concurrently after the expiry'
of regular imprisonments. Further, a'ccused' has. been convicted in-
éeven connected cases and all the irriprisonment shall  run
-concurrently by the meaning of R.I. and after the expiry of that S.L.

respectively. The benefit of section 382-1 CR. PC. is also extended to
e the accused.

So for the case of accused Farooq Shah is concerned, he is the
only helping hand to the accused Hashmatullah Khan. He is convicted
and sentenced already under gone by him.

Copy of Judgment be given to the convict free of cost. The case
property, if any, shali be kept'intact till the expiry of period
prescribed for appeal / revision and their be retumed to its actual

owners, File be conSigned to record room after necessary completion.

Ao L

Wéﬂ.ﬂounced Sdj-

19-12-2006 (Ikramullah Khan) o
Additiona! Special Judge Anticorruption
Southern Region at Bannu

Certificate. : ‘
Certified that the Judgment is consists of (11) Eleven pacas.
-ach page have a read over, __. where-ever necessary

.:md signed by. me.

Sd/-
© 19-12-2006 p Additional Special Judge Anticorruption
T L) Southern Region -at Bannu
Alles
/

-
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IN THB COURT OF IXnavULDAH alTAd Aqu ULLVLAL JUJGL
ANTI CORRUrTION uOUPhunI UlufﬁICﬂv AT BAHNU.-* S

Case No.zb of 2&06

Date of Inotltutlon aCLer Jﬂmﬂnd'"", 17 7»/006
Date of dec151on'» o : ! 1L~42,2006.:

State VS: . 1= Hashwatullah u/O Amanulldh
: ' 5x~Aostt Accountant Lreaaury'
Zannu reS1aent of'Banru CJf/,jf'

2~ Farooq h*h o/O Dap:J : ‘
resident of BayaH;Tughel kbel :
district Vjan,uﬁ; 4, , ,

CABE F.I.R.NO.20 DATED 02-10-1996 U/5 40&/468/471 ;po .
READ HITH SECTION 5(2) P.C. 4CT UE. P53, A.C.D. BANNU..i S

JUquuBNT-"
The present ca%e was submltted in b
'n' CLl%(rl anlH J(n;nfl‘

/S /fu)/1168/u7 (g

the antlcorruptlon puch. Banau 1(11nuf 1hv

above w1de Case F.L.r. No.2Z0 unteu Oc~10~ﬂ\0
PEC read w1th secticu )(a) PC act of ku,~qu' iannn

Brelf fautu oL b vaz:nt oaae are"'he Dw%tt

Accounbs off1Cer panuu nade d report re ardlng frnudu1entauvw

of the lapse deposit amount. of Rs.8, Ob,COO/m thlourh AifL—-

. .~errent payment orders . According to regort Lbe foilownng -

Additional Speclal J“dg"la,psed depposrc welr pas ed vide -f.U.,Nos, ancl d'xtn as unuer---

Anti Corruption Southein ‘. |
Rﬁmonathwm Sio :'r.O.NO. Dated | Name of person

to whow paid oL s Amount.,

1. - 91 - 27/2/1995 rér004 shah.3/0 1 DdféZ '?ﬁﬁ,ﬁhdo,OOO/y
' - 1 Khan R/0 Bzzida: Tuubal P
Khe 1. i

o) e awess| i ,‘r,T,EﬁS{EvSPrQGO/“ ’

5. 93 27/2/1995 | ~do- . [RS.1,00,000/~

EJoos o 27/2/1995 | ~do~

POTA - | ARS8 ;00,000/+

CoudiW 9 ,
~ Special Jutge A|C03L/
Southern ch'on :
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Dhe p;osecutlon fully pfoved its- case

against the .

accused beyond 8ny shadow of doubt ®0o keeping in view, the

facts and 01rcumstannes of the.case and:-the statemen! of” Llie

nCCUSOd Hashmetu]lah recorded to dey in thls court in Whlch

he pleaded gullty to the charge and placed hlmself at; the

mercy- of thls court.

ThP accused Hbshmatullah is convicted and senlencedl:

u/s 409 PPC for perlod of Two years R.I. with a fine of Rn.
in default of payment of fine he will further suffer one monfﬂ
5.I. He is. also convxcted under Section 420 PPC for six monLhuvn

R.I. w1th the fine of Rs.1 000/—1ndefault of payment of

_he WIll further suffer One month 3

fine
L. The accused JS Turther
conv1cted and sentenceé u/s 5(2) PC Act for Tw
8 fine of ho.B 7),

000/~ in default of payment of flne he will

" further suffer one year b.l All the regular inprisonments

: I Shall run concygrently and the simple imprisonment i default -

X Co of paymént bf f¥nes also shall run conuuxrently aftér the ex-
oo . =Piry. of regulgg imprisonments. burther, accused has- been convic-

-ted in seven connected cases -and all the Jmprleonmen#; shall
" run. concuzrently by the meaning of R. I. and after the expiry

.- of that ST respectlvely The.benlflt of section 382 ~B CR.Pc.

~‘1s also extended to the accused. ;

T
'

50 for-the cae of accused Farooq shah is concerned
.he is the only helolng hand to the accused Hﬂ buatullal Khon.
a ' " He is conv1cted and sentenced alxe?dy under gone by h‘m
Atsegted

//\L/lﬁ - Yopy of Judgement be given to the convict free of coet.

o The%case property if any shall be kept in tact ill Lhn expiry

' ‘ .of period prescrlbed for appeal/revision and thep be returned

~ to its actuel owners., File be consigned to record room after
‘ ) ., necessar' complétion;
% ' . /
»u(‘, J J" b ) ANH\)UJ‘CLD

_ . (Tkr lah Lhen)
uumfﬁ?' . 19 ~12-2006 L ‘.Addlbional special Judge Anticbrruplic

rm”9%’ -ﬂ -CertLILCdte. ' Southern Region at Bannu.

; Tt Certifiéd’ that“ths Judgemsnt is consists of (11 )Bleven
‘ pages. Bach pager*have bden read over ycofrected where~wver nece-=
.--88ary and sig ®d by . ife.

i o At *‘ v . . 7
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32Uk 1996, T3 ple L U&CU)/KJ’PLfZ:JVU:LJﬂJ}‘{LfJ’/ .

F.LR.NO.12/96 dated 28/08/1996 !
F.LR NO. 16/96 dated 02/10/1996.¢
F.LR NO. 17/96 dated 02/10/1996-F
F.ILR NO. 18/96 dated 02/10/1996.¢

F.LR. NO. 19/96 dated 02/10/1995.0
F.LR NO. 20/96 dated 02/10/1996 -
F.L.R NO. 21/96 dated 02/10/1996.«

U/S 409/420/468/471/1201/P.P.C 5/ (2) P.C Act.
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were attested on 03/10/96 in green ink. It is work mentioning that

the viord "attested " mentioned on' the voucher was wr_itte_n' by some-
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G"(L)“\I'I:IRNI\A'VI‘EI\['I' QF N.W.F.P.
l’iNA NCE DEPARTMENT

.

AR LS Dated Peshawar, the 5™ Nuvember, 2007,

Torrcr orpiEr

.

'N() SOUESTTIFD/1-76/05/, In pursnanw of ihe judgment of Peshawar Iltgh Court

¢ o

L AN AR .\l 2005 dated 4-7-2006, Mt:Hashmatullah, Assistant Accountant 0/0 DAC

ml ki ,\!.n waf i héreby m-mslmeo m'b\:l e, withrimmodiale effoct. R -\

7. However‘qﬂél his ze-ineulemon( in’ wcrwcc the uﬁlu'll viz Ha shmatullnh, AA. :

mll remain suspended nll the decision ot tiial court is 2 nn_ed at. B : ‘

3 Pres wently vacant post of Assistarit /\c_counlant at DAO Lakki Marwat does not ‘
sist, so the ofticer will draw his pay from District Comptroller of Accounls Swal v

'nmmq[ lhc post of Assistant. Accountant i} mrlher ofders.

~-  SPHECIAL SECRETARY FINANCE, . T
GOVT: OF NWFp S "
FINANCE DEPARTMENT, S :
No.SO(Est)F I‘/I«?()/Uﬁ/ © Dated Peshethe 5™ Naveniber, 2007,

Cnpy forwarded-

The Districi Comptrolle; of Accounts Swat. co

| i
2. The Distric: Accounts Officer, Lakki Marwat, ‘ ]
w3 Fhe ol Fw}al concer ned ' /') ‘
e : \ - o
K2 _ - ) S ‘ /..- ’,/ :
f \ ™ g .
/‘l \// R . . ; -
,v;;/‘:/' J Aﬂ b ' U“I?X R RE%IMAQ) ’ l
£ (,\ ¢ - SECT 19 OrFTICH R{ESTT-1).
. 1 "j . ) L - /, '
B J'f.N!ntnr..(!,ﬂlcé,,{!r;-l,-r,[ ".‘ : . ’ ‘|

D tteste
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- ~ GOVERNMENT OF N.W.F.p.
! ‘ FINANCE DEPARTMENT

SruimT i

a

- T
5 ;:’?‘»‘3?‘

NTE

-

NoSO(ESWFD/1-76/05,

o

Rt ao

Dated Peshawar, the 19" Decembezr, 2007,

CFFICE ORDER . ,
NOSOEE TTYWI/1-76/05/. Consequent upon awarc., of puuishment by the Anti-
corruption

court Mr.I—IashmatullaI'l, Assistant  Accountant, District Treasury
Bannu (while posted in District. Treasusy T.akki Marwat) was dismissed from
service with effect from 26-] 1-2004 vide order No.S:O(Estt)FD/]}-?G/OS Dated the
25" May, 2005. — ‘

2. The Peshawar High 'Court vide Judgement dated. 4-7-2006, sct-
orders of punishment o

-aside the -
and remanded the case to the tria

fthe lower cou It Feourt.
Now, therefore, in |
Mr.Hashmatullah, Assistant A

ight of judgment o the Peshawar High Court
mstated with cffect from ¢

ccountant, District Ureasury [akk; Marwel

1'C-
he date of d.smissal i.e. 26-11-2004

4, However on re-instatement, he sturng suspensded from the said date ()]
Aurther orders, During susper

1sion, e will be sntitled to the subsistence prant as
admissible under the rules, ‘

3. The order No.SC(Est)FD/1-76/05 Dated the 5" Novemter, 2007 ;
iregarding re-instatement of My Hashma:ullah) may be deemed to have been
modified/substitute d'to the above extent, -

SECRETARY FINAN CEL

Dated Pesh: the l'—?"“‘December, 2007.
(l‘opy forwarded-

Lo e Director, Trezsugias & Actzunts, NWEP, Peshawar,
2 T he Distier CUﬁ?ﬁ[1:5'“'é’ifm(')“l’?\?ﬁfﬁiiTi"éf’S’Wﬁ;‘. T

3. The Dis[‘rict'Cmnp!:rnilcr n'r’/\c"é.'nuzjls, Bannu.

4. ‘

The District Accounts Office
The Budget Officer-1v,
The official concerned.

r, Lakki Marwat. '
rinancé Pezpartment, Peshawar. .

' N
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1B-UR-REHMAN;
SECTION OFFICER(ESTT))
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- The Dilgclor
Treasury & Accounts.
Govtrof Khyber Pakhtoonkhva,
Peshawar.
"l'hm.ugh:— '.The District Accounts !)l':ficur‘, Lakki Marwvat.
‘-.uh]uc :
REQUEST FOR SETTING ASIDE H]F, SUSPENSION ORDERS BEARING NO;
b(.).( FST l‘.) l‘b/ 1-7605, dated 19" DECEMBER 2007 ISSUED BY THE
ﬁ‘l?.(,:l{l',l /\_.’1_5'\" FINANCE WIHEREBY 1 WAS KEPT UNDER SUSPENSION
ll'll(‘)!\'l If) CDECEMBER 2007 FHLL FURTHER ORDERS THOUGH | WIAS R~
ll\__l.\' FATED IN SERVICK WP EFFRCT FROM 26-11-2004.

NI

With humble submissions it s stiwed that 1 was re-instead in service swe-c-l
26112004 but quile contrary (o it [ wag kepi under suspension from the same date i-
2641172004 and this anomaty has thus cansed gricvance to me.

That order ¢f my suspension wee-{ 1971272007 tll further orders in excess ol
Jurisdiction vested w appointing dullmnly s per laid down in rules and regutation:

mentioned in the Bsta Code. Copy 0f the reievant page of the Esta Code is enclosed
herewith for ready velerence, There are no Taormal orders Tor cxlension ol the period of
suspension beyond the preseribed period ol suspension, That neither any denove ciguniry
was ordered against me nor had any (resh show cause notice been served upon me aller
Novei, Jber, 2007, o

1 Sthop an dpphcatlon to the - ononmblc ‘Chiefl Secretary Khyber Pakhtoonkhwa

Jor my re-instatement in service on dated 17/1 2/2008. [n reply to my letter, the Sceetion
COfficer ( Eslt; 1) Finanee Department vide ln letter No SO (Estt: ) F.D/ 1-76/05 dated

29/1/2009, e District Accounts Clficer.’ Lakki Marwat was asked (o wrile his
(ommc_mx/\'mxw m tlu. matte: in the hnhl ol" lhc prevailing rales/laws so as to |)I()<.L-‘(' in
the case. -

The Dmncl Accounts Olficer, Lakk: l\fizuw:xl’ scnt a briel letter alongawith photo
wp\ of the riile to re-instate me vide letter Mo DAG/LMT/ Admn/2010-1 17145, dated
220012001 : ) : '

As 1 dm net in a position o week otiier source of livelihood, | therefore prayed
vour kind 11onoul that I may very kindly be re-instated in service. [ will pray for your
dignity and hdnour,

Thanks.
Your< Faithfu'l\f

Ilas] mtull‘ )Quush

/\numuHuh Quresk
/\wxlunl Accountant
Jistrict Accounts Otlice
okl marwat,




‘NG: DAO/LMT/ADMN:/2010- 1/307

To,

Dated: /.9 37 ;o.',

The Director,
- Treasuries & Accoun ts,
Khyber akhioonhh\m, Peshawar.

Sub:ect Request for re- mstatement of Mr: Hashmatullah _

Qurceshi (Assistant /\eemmt(mt)

//'- L]

Memo:- : o

Kindly enclosed find herewith an apphcat:on in respect of

"Mr,. Hashmatullah Qmesln (Assxst'mt Atcountant) regarding

hlS re-instatement is sent herew1th for necessary\action at your

end please

7=

- o 7 Dlstr%tﬂﬁi& mso@'?fcer
'A;Uﬁéfl g ) LakiteREES

I
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After long wait for my re-instafe ‘ Eply Irom my
. SUperiors. therefore | submiMari"app!ication to th oral

‘ Secretary Khyber Pakhtoon khwa fo
2008. ' '

. reply to my application, tha Finance Department Khyber p

- !?n'ough their Jetter NO: SO(ES'I’T)FD/_?-?G/OS, Dated: 29.¢

the Distrigy Accoums Officer Lakki Marwat to Send his com,
the matter, in light . iling”

S/Laws so as to pro
tha Case, ‘

Mchitaor, Khwa
1-2009, asked
nents/iviews jn
ceed furthe

rin
The District Accounts Officer Lakki Marwat sent a brief lettar along
Witk photo copy of the‘ rule to re-instate me vide hj
LMT/Admr) /2010-11/4 45, Da

S Letler No: DAQ-

ted: 22. by two reminders

01-2011 [followeq
but in vain.:

My honesty Speaks as | jive in re

» Ned. building having nq personal
house/any other property - . ‘ : '

Children are Aschooifcofmge’ going
er for my famiiy, '

only source by which | stupport my mino_r children gy bear
the home Expendilures. o

any other Source of

rto kindly re-instate
N wiH'pfay for your long life, pr':ospberity, di

anity and honor for ever.

. . . " Thanks. :
L Am L Yours obedienly %
‘ - -
. o -7 Hr-rsl'n:Q:@d%:tr(lurcrsni

$/0
- - Aman Ullah Qureshj
: o Assistant/\cr.:ounran:
Dated; 02 lo2/ 03

District Accounls Otfice
Lakki Marwat,

Pieosted




‘ - L . :/' -
To L N
The Secretary Finance, . ‘ Bl

i p Government of Khyber Pakhtoon Khwa, ~r s,
' | Peshawar o SWALOCHAD
i o : ~SepuzMinister for Fifignci
. , rough: roper Channel. > |
/\0\ / d\? 'hrough:  Prop n o S 16l

SUBJECT: MERCY PETITION FOR RE-INSTATEMENT In SERVICE

‘Respected Sir.

With humble submissions, it is stated that when | was posted in the
office of the District Accounts “Officer Lakki Marwat, due to some

. These cases were decided on 26-11.2004 where | was convicted
and | was sent to jail by anticorruption judge. During my trial | was under
Suspension and after conviction alf my salaries . were

‘ sfopped without Passing any order of my termination.

Afterwards | submitteq an appeal against those judgments in the -
High Court Bench at D1 Khan where My cases were remanded back i, the
same judge twice, ‘ '

Al last the anticorruplion judge decision was sentence of punishment
to;é period | remained in jail (3 years and 3 months) so | was released from

.jail'on 26-12-2008, but at that time I"had no money even to bear the

burden of my'Advocates as well as'my family 1 found no means to help me
out that I could submit an appeal in the High Court against those

. I was extremely grieved with those érders, therefore, in the year

- 2007 (I do not remember exact day and date) | met the most Honorable

. Secretary Finance at his office. I'putupa mercy petition before him for my

re-instatement in service w-e-f 26-11-2004 as well as in connection with

fufther order by the Honorable Secretory Finance vide his orders bearing

| T ONO: S_Q(ESTT)FDH-?S/OS, Dated: 19-12-2007.




’ students, I'a

" Being 52 yea

nce again Pray your kind hong
- mein service, : :

S After ld‘ng wait for
“Superiors, therefore.

e ,Secreta(y Khyber pak
. 2008 -

my re-instatement ! received
I sUbn'liMan application to the

no reply from my
oon khwa for my re-instatement

Honorable Chieaf
on Dated 7-12-
In reply to my applica
through their Je
- the District Acc
the matter, iy i
the case.

tion, the Finance De
tter NO: SO(ESTT)FD,1-
ounts Officer Lakki Ma;
ght of the prevailing: ry

akhtoon Kiwa
. 29- 1-2009 askeq
38 commenls/views in
aws s0 as to Proceed furihe

wal to send hi
es/l. rin

_akki MarWatsent a brief letter along
‘ state me vide hig Lelter No: DAQ.
' -11/145,"Dated: 22-01—2011,f0llowed by two reminders

My honesty speaks as | live in rented

bui’lding having no Personal
'house/any Other property - . ‘ :

[ am 3 Very poor man,

My children
m the only shelter for

are ,schoot/cone‘ge‘ going
my famiiy. ‘
My ba‘y is tﬁe only source by whi

ch | support My minor children
the home expenditures.

and bhear -

rs of age, | am not in a position to seek any other souwce of
livelihood. | therefore, o

r to kindly re~i|':slt:-:1!e:

.l W'Hi'pray for your long life, Prosperity, dignity and honor for ev-er,

" Thanks. :
Yours obedienﬂy L

‘/ .
Hasf'm{g(/l}f(klg()/mshi
So
Aman Ullah Qureshi
Assistant Accountan|
District Accour s Office
Lakki Marwat.

e e e
" s




Lo RIS CLrT Mae, ENEOTIDEER P

QUITITIRATE TROACLE Dot 0l BRI
P, . | ')u ec TOVOLE of
Lo ) o =24 .

(et 7oy : ’ -~ P O e 0 =t -8

N .7? m.s‘zzf s _Jz Ot
N AR LR "~‘I _.,., L :
\"L‘}‘-;; ,;[__‘i.." : L '_ . Ny l-m/L)f A0/ sl /il
Cdpe e ' rnw’:l Pa' lumuu Hu* 10052013

pids Vb wed -Log
ot
oy

R EﬁEJ e A

Fu.

The Listrict Acconnts Offizer
Lakki Murwn!

N L{{B_ZZI_EM{{N’" CASE _AGAINST MRS SIM A 'I'ULL»‘XH ASSISUAND -

4CCOUTANT 0/0_THE DISTRICT ACCOUNTS. CAFICE, LAKKL AAl AN
U/s 409/420/:‘05/44 71 "PC/:J(Z) P.S.ACi‘ EANMAL - '

’SUb‘i:.‘nt IR

z‘-’/‘ ase refer to Sceton Officer (Tstl) Gozernzient of Nhyber pukliinnkding

h!tu .\'0. SO (Nait) 1O/ - ,n/(b dated 25-04-2003 on ! tre ahove noLr! snb;cc!

stated Ml e competent mu‘!muh; ot

<[ this comwchm., T
!’_‘i AT "",.

ordernd Lo stop .-mb»_:_i:-'!cnru grant drasen

3

administrative Department las

~::)'-"::_\'Iu.'mlr:Hnlr’. ‘

'\hmmu; the o/wcm! may be i[ﬂ((uu’ to wvrowide ang snch record if @
¥ Y s e

ter rhcm'dm" l'mx ;u“ull(j from Tigh court & A’

appead e d the court of law af
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u)nup.um (nmf Rxmnu.
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Vredsuries & Acconttls
Kisyber Pakivlunkhwea

stopeyt Y




@ ) z.).'li—/.g

—

Ay | GOVERNMENT OF KHYBER PAKHTUNKI WA ' .
5%!'; N | FINANCE DEPARTMENT

Wi et I, - .

TR

fi\jj*/&: . ‘Dated Pesh; the 21-11-2013 -
OFFICE ORDER. |

NO.SO(ESTTIFD/1- 76/05/ Consequent 1pon retrlal of . the case l:y the Anti -
* Corruption Court and award of punishment of imp: isonment / fine to t}‘e accused '
official Mr. Hashmatullah, Assistant Aucounta.nt Office of the District. Accounts - |
Officer, Bannu (now posted in sttnc "Accounts Office Lakki Marwat), 1his
-Department office: order Na. %O(Estt)FD/l 76/2005 clated 05-11-2007, and even MNo. } .
dated 19-12-2007, are heneby withdrawn fmm its date of issuance. :

All, payment on account 01 subsn°tenco grant/ pay and allowances c'tc drawn
by the above named official from the period with effect from 19-12-2006 onward may
" be recovered from him and deposited in the Governme nt Ilea ury. -

SECRETARY TO GOVERNM "NT OF

. KHYBER PAKHTUNKEWA
: : : FINANCE DEPARTMEN f _
- Endst; No: As above. - -
o Cepy forwarded for information and-iiecessar’y action to:- & } \
5 ] Pl

.\, L The Director, Treasuries & Ascounts, Kliyber Palchtunknwa with reference Lo
/ - liis ietter No.l -76/DT&A/10/Fmbezzlement case/BU dated 21-0¢-2013. he Is
requested to recover the amount of subsistence grant ete, drawn by.the accused

-
o
14

official after the Judgrdaent of the trial court dated 19- 1'7 20f6‘ g & ‘\(,\
/ ") 3

ey e - b a1y 7

2. The Disttict Comptroller of Accounts Bannu.™ %\

3. The District Aceounts Officer [Lakki Marwat.- ,-5 R oY RICTOR Qa\

4." PS wo Finance Secretary, Fmance De:: artrhent, 7 Diary 1 LR ! i
LS. Official concerned. : ; Dsted, 28 //// "Bd u
© 6. Officer order file. EEE f~ "\'

\ - o

P > // % Hé

A .

u) N4 a.}’ (Mz:@ww.&ﬁf MANY (
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To, | e  D.No. Sad

' _ ‘ . .
The Chief Secretary, M a1 >
Government of KPK, Peshawar

Subject:- APPEAL AGAINST _OFFICE ORDER__ NO.
SO(ESTT)FD/1-76/05, DATED 21.11,2013 OF
SECRETARY, FINANCE DEPARTMENT WHEREBY
ORDERS OF REINSTATEMENT _ DATED
05.11.2007 AND ___ 19.12.2007 WERE
WITHDRAWN _RETROSPECTIVELY FOR _NO
LEGAL REASON.

Respected Sir,

1. That appellant was initially appointed as Sub
Accountant B-10 on 07.01.1981 and on satisfactory
performances, he was promoted to the post of
Assistant Accountant, B-13 in April 1993 and then in

. year 2007, the post of Assistant Accountant was
ulpgraded to B-16. -

2. That in the year 1955, appellant was transferred from =~
the office of Distriét Accounts Office, Bannu to the
office of District Ac’éouhts Office, Lakki Marwat when
2t his back F.L.R No. 12, dated 28.08.1996, F.L.R No.
16-21, dated 02.10.1996 were registered in P.S Anti

K Corruptionh, Bannu .v"vhich were tried by the said court
AH:I/Q and finally he was convicted and sentenced for 3 years

| ' and 3 month é said court. |
B ﬂ/\/ | 3 onths by the said cour |
3. That as a consequéence of the aforesaid conviction‘,

appellant was dismissed from service on 25.05.2005

by the said authority.

4., That against the said conviction, appeliant filed

appeals time and again before the Hon'ble court




10,

Peshawar High Court, -Peshawar, Circuit Bench

b.1Khan and finally on 15.12.2006, he was again

swarded with the aforesaid punishment and as

appellant has under gone the said conviction, so he

-was released on 26.12.2006.

That appellant submitted representation before the

said authority for reinstatement in service.

That on 05.11.2007, appellant was reinstated in

service by the authority with immediate effect.

That on 19.12.2007, order dated 05.11.2007 was
modified and appellant was reinstated‘with effect from
26.11.2004 i.e. the date of his dismissal from service,

however, he stood suspended from the said date till

further orders.

That on 15.03.2011, appellant submitted applicatiOn

to Director Treasury and Accounts, Govt: of KPK, to

set aside order of suspension, followed by subsequent

' request dated 18. 04 2011

That on 07.02.2013 appeHant submitted mercy
petition before the authority to kindly set aside order

of suspension.

That on 16.05.2013, Director Treasury and Accounts,
KPK, Peshawar wrote letter to District Accounts
Officer, Lakki Marwat to stop the subsistence’ grant of

appellant and his pay was then withheld with effect
from 01.05.2013. |

That on 21.11.2013, tHe authority did withdraw order
of reinstatement dated 05.11.2007 and 19.12. 2007 of
appellant with further direction to make recovery from
him with effect from 19.12.2006 and onward and to

deposit the same in Govt: Treasury Office.




12. That on  07.12.2013, appellant  submitted

representation before Appellate authority which made

- dead response till date.

Hence this apbeal, inter alia, on the following

grounds:-

GROUNDS:

a. That the F.I.Rs were registered at the back- of
appellant as by then he was transferred to District
Accounts Office, Lakki Marwat in the year, 1995.

b.  That appellant was put to agonies for indefinite period.

| He was convicted for 3 times but on appeal, the said |
judgment was set aside by the Hon’ble High Court, by
remanding the same for reprobe.

~¢c.  That app-ellant was reinstated in service by the
competent authority with condition of suspension. As
per law, suspension only rests for 3_ months and could
be extended for further 3 months and thereafter the

same ceases automatically. -

“d. That appellant was tryirg his best for release of his
suspension ordef  but  instead, -orders @ of

reinstatements weré withdrawn for no legél reason.

That the impugned order dated 21.11.2013 is of no

e.

A{thLA legal effect as orders of reinstatements were
| : | , - .

withdrawn retrospectively and as per law and verdicts

/YLV/" of the apex Supf‘emé Court of Pakistah, no

administrative order could be made with retrospecflve

effect.

f. That since the date of reinstatement in service i.e.

-05.11.2007, appellanﬁ served the department and in a




A%u/s‘w(

Dated: 07.12.2013 _ - Appellant
A 5.,0(1 / -
— - Hashmat Ullah
A“‘/Q’:Q‘L’) Ex - Assistant Accountant,

-

>$

-

consequence of his services, he was paid subsistence

grant / salaries etc.

That during suspension period, every civil servant is

_' liable under the law to draw all the emoluments of

service, so the order of recovery is of no legal effect
and is against the judgments of the apex Supreme

Court of, pakistan.

“That before issuing of the impugned order, appellant

was neither served with any notice what to speakof

holding of full-fledged inquiry and to give him

~ opportunity of self defence and personal hearing,

being mandatory, sO the impugned order is not only

illegal but is also ah-initio void.

That by not completing the codal formalities, the

impugned order is‘based on malafide.

It s, therefore, most - humbly prayed that on
acceptance of the appeal, the impugned order dated"‘
21.11.2013 of the Secretary_Flnance Department, be
set aside and appéllan“t be reinstated in service Dy
restoring order dated 19 12.2007 with all service
benefits, with such other relief as may be deemed

proper and just in circumstances of the case .

//_«7’/ District Accounts Office,
- 017 - . Lakki Marwat.
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GCOVERNMENT OF KHYBER P'AKHTUNKHWA‘ -
FINANCE DEPARTMENT '

| No:SOESTT)FD/1-76/08/Hashmatullahy/
Dated Pesh: the 02-01-2014.

To

Mr. Hashmatullah,

- Ex-Assistant Accountant,
C/O District Accounts Officer
Lakki Marwat. -

Subject:-  APPEAL_AGAINST OFFICE ORDER NO.SO(ESTTIED/1-76/05 DATED 21-11

2013 OF SECRETARY, FINANCE DEPARTMENT WHEREBY . ORDERS OC

 REINSTATEMENT DATED 05-11:2007 AND 19-12:2007 WEREWITHDRAWN
RETROSPECTIVELY FOR NO LEGAL REASONS.

[ am directed lo refer to your appeal dated 07-12-2013 on the above noted

subject and to say that the competent authority has been pleaset! 10 withhold the

cal duc to the reasons that it does not comply with the requirements of tiile

subject app
ytunkhwa Civil Servants Appe;al Rules, 1986.

4'of the Khyber Pakl

e L

"

4:;'})’ e ‘(;’ .
(MUFIANMMAD AMAN)
SECTION )I.'-‘l'*lCI;%R(IES"I“Y:')

‘Endst No: As above.
o (opy forwarded for information o PSO to Chief Secretary Khyber Pakhfcunkhwa
with referente to his diary No.13412 dated 10:12-20 13. _

. . N
/ : A
7 \\

: \
SIECTION OF FICER(ESTT?) ‘
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Datle of Order or other proceedings with signhature of Ju ;
order/ Magistrate :
progeedings

]
3

BEFORETHE KEYBER PAKITTUNKHWA SERVICE
LRIBUNAL. PESHAWAR

Appeal No. 157/2014

Hashmat Ullah Qureshi Versus Secretary Goverpment of
Khyber Pakhtunkhwa Iinance Department, Peshawar and others.

JUDGMENT

o ',M_UI-.EAMMAD AZIM KHAN AFRIDL CHAIRMAN:-
Counsel for the appellant and Mr. Muhammad Jan,

[ 27.03.2017

~ . Government Pleader for respondents present.

2. Mashmat Ullah Qureshi son of Aman Ulah Quresh;
hereinalter referred (o as the appellant has preferred the instant

service appeal under Section 4 of the Khyber Pakhtunkhwa

N

Serviee Tribunal Act. 1974 against order dated 21.11.2013 vide
which 0&[@1‘5 in respect of reinstatement of app.cl_!ant in service
dated  08.1 1.20()7‘ and  19.12.2007  were -wilhdm\-vn with
retrospective effeet. |

3. Brief facts of the case of the appellant are that the appellant

was serving as Assistant Accountant BPS-16 when dismissed

from service vide order dated 25.05.2005. Against the said order

appellant availed  departmental remedy and vide olfice order
dated 05.11.2007 he was reinstated in o service, It was on
! _ 2LTL2013 when the said order of reinstatement of appellant in

service was withdrawn constraining him (o prefer the instant

service appeal.
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: 5 4. Leamed counsel for the appellant has argued that the
impugned order was passed at the back of the appellant as he was

| neither given any opportunity of hearing nor any notice cte, That
the appellant was therefore condemned ‘unheard and as such the | -

impugned order is void and liable to be set aside.

5. ~earned Government Pleader has argued that the impugned

order was based on the judgment of the competent court of law.

i That the appellant was involved in fraud, defalcation and loss 1o

the government property and was therefore convicted by the

fcarned Addl Special Judge Anti-Corruption and as such there
was no need to adhere o the provisions of detailed cnquiry. In
support ol ‘his arguments he placed reliance on Section-3-A

/

/ according to which a civif servant convicted by a court of law can

/Z be proceeded against without formal enquiry.,

\

6. According to Section 3-A where a civil servant is Qcmcnce_d
to imprisonment or fine was based on established charges ol
cm‘ruplién or moral ‘turpitudc, it shall pass order of dismissal from
service of the delinquent person cffective from the date of his
cbﬁviclion by a coux"l of taw. The comp.c,tc:'it authoril‘.y may in the

licht of the lacts and circumstances of the case decide as |

whether it is a {1t case For taking departmental action and if it so

decide it may subject to provision of sub-scctic 2 of Scction 3
;. e
; | imposed any penalty provided by this Ordinance as it may M

. o~

[it. : ' o
‘ 7. A careful perusal of sub-section 2 ol Section 3 ol the said
, Ordinance would suggest that the competent authority 18 to

; inform in writing the accused of the action proposed to be taken
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with regard to him and the grounds of the action and give him a

reasonable opportunity of showing cause against that action
within 7 days or with such extended period as the competent
authority may detcmﬁine e.xccpt when the competent authority is
satisfied that in the interest of s.ccurity of Pakistan or any part
thereol it is not expedient to give such opportunity or when the
accused 18 dismissed unc’icr clause(a) of sub-section (2) of Sction-
3-A where the competent authority is satiS'I"led“_ll’m' reasons 1o be
recorded in writing that it is not reasonably practicable to‘givc' the
accused an opportunity of showing cause.

8. We ha‘ve hcard arguments of lcan’\cd counsel tor the parties
and cxaminc.d the afore-stated pl‘OViSi()_!]S,Of l.aw. as well as facts
of the case. The impugned order dated.21.11.2013 is not an
claborate order as the competent authority has -_nut referred to any
provision of law or rules nor has given reason for proceedings
against the appellant without affording him an opportunity éi“
hearing. Apart [rom dismissal of appellant from service he is also
burdened with r%::@:»oi’ all payment on account ol subsistence
granf/pay and allowances etc. for the period w.c.f. 19.12.2006.
We are of the humble view that such:an order should have _béc;:n
passed afler atfording altcast an opportunity ol héaring to the
)c,/m';cilaml.

v |

9. Since the respondents have lailed to aftord an opportunity
ol hearing o the appellant a-nd such an opportunity was required
as the appgllam was avatilable to L‘lvlc' competent authority and, |
morcover, the competent aull‘xor_ity was obi‘;gcd to hear the

appellant regarding the repayment ol subsistence grant/pay and




'50

spreading over a period of almost 7 years, As

al h)\ifail';'c-ctéwcl‘c.
such we arc constrainéd to-accept the present appeal and set aside
11‘1c impugned order dated 21.11.2013 and, as a consequence
(hercol direet that the concerned authority shall pass any order
decmed appropriate after giving an opportunity of hearing to the
appetlant Tor explaining and defending his position. The appe—l[aﬁt

is therefore reinstated in service. His entitlement to back benefits

L e

otc. shall be_subject—to—outcome of the notice and subsequent

orders of the competent authority which shall be passed within a

: .

| pegiod of 2 months from the datc of communication of this
i

. . - . T —, e =
judgment. Partics arc feft to bear their own cost’s.\lqlc be

consigned to the record room:




BEFORE THE KPK SERVICE TRIBURAL, TESHE227

SA No.] b) % / z

Hashmat Ullah Qureshi S/o Aman Uliah

Qureshi, Ex - Assistant Accountant,

EFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

District Accounts Officer, Lakki Marwat . ... .-« o

Versus

1. Secretary, Govt. of KP, Finance {
Department, Peshawar.

2. Chief Secretary, Govt: of KP,

Peshawar.
3. District Accounts Officer, Lakki Marwat . ... Respondents

: <:><=>®<=>c:>’<=><::><=>©
APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT
1974,  AGAINST OFFICE __ ORDER _ NO.
 SO(ESTT)FD/1-76/05, DATED 21.11.2013 OF

RESPONDENT NO. 1 WHEREBY ORDERS _OF

REINSTATEMENT DATED 05.11.2007 &
19.12.2007 WERE WITHDRAWN
NO LEGAL REASON.

RETROSPECTIVELY FOR

>G> I=>PL=>D

.~ 'V?eswvﬂ’éspectfully Sheweth:

'{. That appellant was initially appointed as Sub Accountant B-

10 on 07.01.1981 and on satisfactory performances, he was

d90d®  Hromoted to the post of Assistant Accountant, B-13in April,

@&Aw 1993 and then in year 2007, the post of Assistant
>4 ‘\“‘ Accountant was upgraded to B-16.

2. That in the year 1995, appellant was transferred from the

.=-submitted to-gagoffice of District Accounts Office, gannu to the office of
ud filed; : . .
d Do District Accounts Office, Lakki Marwat when at his back F.I.R

. }
No. 12, dated 28.08.1996, F.LR No. 16-21, dated




"/’,fQ‘2;10,1996 were registered in P.S, Anti Corruption, Banhu
“which were tried by the said court and finally, he was
convicted and sentenced to 3 years and 3 months by the
- said couft.

That as a consequence of the aforesaid conviction, appellant
was dismissed from service on 25.05.2005 by the said

authority. (Copy as annex “A")

That against the said conviction, appellant filed appeals time
and again before the Hon'ble Peshawar High Court,
Peshawar, Circuit Bench D.I.Khan and finally on 15.12.2006;
he was again awarded with the aforesaid punishment and as
appellant has under gone t;he said conviction, so he was
released on 26.12.2006. (Coipy as annex "B”)

5. That appellant submitted representation before the said

authority for reinstatement in service. (Copy as annex “C")

6. That on 05.11.2007, appellant was reinstated in service by

~ the authority with immediate effect. (Copy as annex "D")

7. That on 19‘.12..2007, order dated 05.11.2007 was modified
and appellant was reinstated with effect from 26.11.2004 i.e.
the date of his dismissal from service, however, he stood

~suspended from the said date till further orders. (Copy as

annex “E”)

8. That on 15.03.2011, appellant submitted application to
Director Treasury and Accounts, Govt: of KPK to set aside
order of suspension, followed by subsequent request dated
18.04.2011 but in vain. (Copy as annex “F")

ATTE TEfﬁat on 07.02.2013, appellant submitted mercy petition
- before the authority to kindly set aside order of suspension.

(Copy as annex "G")
RO
ni

al That on 16.05.2013, Director Treasury and Accounts, KPK, |

Peshawar wrote letter to District Accounts Officer, Lakki

Aty
Service .Triian
Peshawar
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Tha‘t on 21.11.2013, the authority did withdraw order of
reinstatement dated 05.11.2007 and 19.12.2007 of
appellant with further direction to make recovery from him
with effect from 19.12.2006 and onward and to deposit the
same in Govt: Treasury Office. (Copy as annex ")

That on 07.12.2013, appellant submitted representation
before Appellate authority which was rejected on
02.01.2014. (Copies as annex ")" & "K" )

Hence this appealinter alia, on the following grounds:-

GROUNDS:

That the F.I.Rs were registered at the back of appellant as

by then he was transferred to District Accounts Office, Lakki
Marwat in the year, 1995. A

That appellant was put to ag'onies for indefinite period. He
was convicted for 3 times but on appeal, the said judgment

was set aside by the Hon’ble High Court, remanding the
same for reprobe.

That appellant was reinstated in service by the competent
authority with condition of suspension. As per .Iaw,
suspension only rests for 3 months and could be extended
for further 3 months and thereafter the same ceases

automatically. ._

DThat appellant was trying his best for release of his

suspension order but instead, orders of reinstatements were

withdrawn for no legal reason.

That the impugned order dated 21.11.2013 is of no legal

offect as orders of reinstatements were withdrawn




fretrospectively and as per law and verdicts of the apex
Supreme Court of Pakistan, no-administrative order could be

made with retrospective effect.

That since the date of reinstatement in service i.e.
05.11.2007, appellant served the department and in a
consequence of his services, he was paid subsistence grant /

salaries, etc.

g. That during suspension period, every civil servant is liable,
under the law, to draw all the emoluments of service, so the
order of recovery is of no legal effect and is against the

judgments of the apex Supreme Court of Pakistan.

h. Thét before issuing of the impugned order, appellant was
neither served with any notice what to speak of holding of
full-fledged inquiry and to give him opportunity of self
defence and personal hearing, being mandatory, so the

impugned order is not only illegal but is also ab-initio void.

i That by not completing the codal formalities, the impugned

order is based on malafide.

It is, therefore, most humbly prayed that on acceptance of
the appeal, the impugned order dated 21.11.2013 of R. No. 1 be
set. as:de and appellant be reinstated in service by restoring order
dated 19 12.2007 with all service beneﬂts with such other relief
as may be deemed proper and just in circumstances of the case .

MAna

Appellan‘f/

‘Through L/JL—’L ¥ lsann

Saadullah Khan Marwat
Arbab Saif-ul-Kamal

& (Q\\DMO: floz

Miss Rubina Naz
" Dated: 2.9 .01.2014 Advocates
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Khyber Pakhtunkhwa

- Treasury Block. District Courts Compound. Behind Jamia Mdb;ld ’)7 b AV\WN
Khyber Road. Peshawar.,
Phone & Fax: 091 9211856
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- OFFICEORDER =~ . Datéd Peshawar the 16:-05.2017
No.1-68/DT&A/ TIHaehmatullahIS g - In complrance with the Khyber Pakhtunkhwa Servrce |

Tribunal, Peshawar ]udgment/order dated 27.03.2017 in Service Appeal No. 157/2014 Mr.
Hashmatullah, Assistant Accountant is hereby re- rnstated in service with immediate effect
’2. 4 On re-mstatement he is hereby placed under suspensron till final decrsron ot his case by the
competent authority. - '
3 His entrtlement about payments on account of subsrstence grant/pay and allowances etc.
atready drawn will be subject to the final outcome of the case. o _ /

~ Director
Treasuries & Accounts
* Khyber Pakhtunkhwa
Endst No. &Date Even: s

| Copy for mformatron & necessary actron is forwarded to the
1 Drstnct Comptroller of Accounts, Bannu.

2. District Accounts Officer, Lakki Marwat with reference to his letter No DAO/LK/ADMN/16
17/504-505 dated 08- 05-2017. |

Sectfor Officer (Estt) Govt: of Khyber Pakhtunkhwa, Finance Department with reference to his
- letter No. SO(ESTT)/FDH -76/05/Hashmatullah/ dated 12-05-2017. S
/ 4. Mr. Hashmatultah Qureshi, Assistant Accountant Rio H.No.470/D, Mohalla Ghung, Opposrte a

Bannu Medrcal College near Old Kacharry Gate, Bannu along with show cause notice wrth the

=~

. direction to turmsh his wrrtten defense/reply if any, within fifteen (15) days of the recerpt of this
order. ' ' '

' 5 P.A. to Director Treasuries & Accounts, _Khyber Pakhtunkhwa. _ . |

-~

¥

‘Treasuries & Accourits g




- o ‘ . | AY\ML,L._.@

- Directorate of Treasuries & Accounts
Khyber Pakhtunkhwa :
“ Treasury Block, District Couits Compound Behind 1amxa Masjid,

- - Khyvber Road, Peshawar
- : - B Phone & Fax:091-S 211856

_ Date"d Peshawar the 16-06-2017
OFF]CE ORDER

No.1 76/DT&A/17IHashmat/ 0% Whereas  Mr. ‘Hashmatullah, Assustant

Accountant (Under suspension) was involved/charged in thé embezz!ement cases as
detailed below:-

S.No : FIR No & Date - _ Amount.
1. 11. - 26.08.1996 Rs.1470000/- .
| 2. 12 28.08.1996 . - Rs624150-
3. 16 02.10.1996 ~ Rs.913000/-
| 4. 17 02.10.19%6 Rs.264196/-
5. 18 -~ 02.10.1996 ' Rs.500000/-
6. 19, 02.10.1996 - Rs.500000/-
7. 20 © 02:10.1996 Rs.800000/-
8. 21 02.10.1996 . Rs.875000/-
- 8. 22 02.10.1996 ‘ Rs.51500/-
Whereas the above cases were tried in the Court of Special Judge Anti- -corruption
Southern Districts Bannu and the accused official -found guilty of charges. was
sentenced to R.l. with fine or in default of payment of fine, further imprisonment in each -
. case except FIR No.11 & FIR No.22.

Whereas in one case FIR No. 12 dated 12- 08 1996 he was proceeded against
under the Khyber Pakhtunkhwa Removal from Service (Special Powers) Ordinance,
2000 and the major penalty of dismissal from service was imposed upon him.
- .' "~ Whereas the accused offmal .approached Peshawar High Court, D.I. Khan bench
: agamst decision of the Special Judge Anti Corruption, where such orders were set aside
and case remanded for retrial in the same court. : _
I Whereas in pursuance-to the judgement of Peshawar High Court D.I. Khan bench
' dated 04-07-2006, the accused oﬁlcral was re- mstated in service and placed uhder
suspension. ' S :
Whereas on retnal of case in the court of Speoral Judge - Anti corruption, the
accused official was again held responsible for embezziement & sentenced to two years
R.I. under Section 409 PPC and Six months R.l under Section 420 PPC with fine or in

‘default of payment, further |mprrsonment of 3 months S. L.m each case except FIR No.11
and FIR No. 22




37
Whereas in pursuance of judgement of Special Judgeﬁ‘nti Corruption Bannu
dated 19-12-2006, the official was again dismissed from service with the order of
recovery of all pay'ment'on account of subsistence grant/pay & allowances etc. drawn by
the accused official from the.period w.e f: 19-12-2006 onward vide Finance Department:
office order No. SO(ESTT)FD/1-76/05 dated 21- 11-2013. A
- Whereas against the order of dismissal issued by the Flnance department vide
order. dated 21-11-2013, the accused official. filed appeal No.157/2014 in Khyber
Pakhtunkhwa Service Tribunal which was decided on 27-03-2017 where the impugned
order dated 21-11-2013 was set aside by re-instating the accused in service with the
direction of giving opportunity of personal hearing and deciding the case about salaries
etc. in accordance with outcome of result of such proceedings.

- Whereas in light of Judgement of the Khyber Pakhtunkhwa Service Tribunal, the
accused official was re-instated in service and placed under suspension and was issued
a show  cause  notice containing the - allegations  vide No.1-
68/DT&A/17/HashMatuIlah/580 dated 16-05-2017 which was replied with denial of
charges vide his written defence/reply dated . 31-05-2017.

_ Whereas the accused official was afforded opportumty of personal hearing along 4
‘with relevant record on 15-06-2017.- '

Whereas during personal hearing, departmental representatives/witnesses of
“Finance Department and Treasury Establishment also appeared on the day of hearing
‘ and presented record relevant to the occurrence of embezziement, judgement of

Special Judge Anti Corruption Bannu and other record/appeals etc. relevant to the case
- and supported/endorsed the charges against the accused official. ~

Whereas during personal hearing, the accused official was provided opportunity
of hearing in free and fair atmosphere, with opportunity of cross examination of the
departmental representatlves/wutnesses which he could not avail.

And whereas the accused official could not present any plausibie
: reCord/e_videhcé to prove his innocence. ' o

On going through the record, judgement of the Special Judge Anti Corruption
Bannu and statement of the departmental representative/witnesses, reply of the
- accused toward show cause notice and proceeding of the personal hearing, |, Nasrullah

Khan, Director Treasuries & Accounts, Khyber Pakhtunkhwa, as a competent authority
“and ‘am satisfied that the accused official was fully involved in the embezzlement cases
‘in which he was charged/sentenced except those of FIR No.11 dated 26-08-1996 for
- Rs.1470000/- & FIR No.22 dated 02-10-1996 for Rs.51500/-; therefore in light of Section
-3 of the Khyber Pakhtunkhwa Removal from Service (Special Powers) Ordinance, 2000,

I being competent authority, impose major penalty of dismissal from service along with
following recoveries:- '

&

Atteste A

/

@
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(I} - Recovery of Rs.2405534/- on account of payment of subsistence. grant/pay &
allowances etc. drawn by the accused official w.e.f. 19-12-2006 to 21-11-2013
already ordered by the Finance Department vide "No. SO(ESTT)FDM -76/05
dated 21-11 -2013. '

(1}  Recovery of embezzled money amountmg to Rs. 4476346/-

Al the period served under suspension w.ef 19-12—2006 til date is h_ereby"
- treated as Extra Ordinary Leave without pay. - ‘ '
SN

. Director
Treasuries & Accounts .
. Khyber Pakhtunkhwa
(Competent Authority)

Endst. No. & Date Even:
Copy forwarded to:
1. The Accountant General, Khyber Pakhtunkhwa
'2. The District Comptroller of Accounts, Peshawar.
"~ 3. The .District Comptroller of Accounts, Bannu with the dlrectron to initiate
© immediate steps for recovery of embezzled money amountmg to Rs.4476346/-
from Ex-Assistant Accountant on urgent basis. -

4 The District Accounts Officer, Lakki Marwat with the direction to initiate steps for
recovery of Rs.2405534/- on account of payment of subsistence grant/pay &
allowances etc. from the Ex-Assistant Accountant on urgent basis.

5. The Section Officer (Estt), Govt: of Khyber Pakhtunkhwa, Finance Department
with reference to his letter No. SO(ESTT)FD/1 76/05/Hashmatullah dated 12-05-

A 2017. ' :
) \/6 Mr. Hashmatullah Ex-Assistant Accountant, H.No. 470/D, Mohallah Jhang‘
Opposite Bannu Medical College, Bannu. He is directed to immediately deposit
the above stated amounts of Rs. 4476346/- & Rs. 2405534/- in the Government
~ Treasury. : '

-7. PSto Secretary to Govt: of Khyber Pakhtunkhwa, Fmance Department.

A&M’k&% _ ‘ ¢  Director - |
) : ' -* "Treasuries & Accounts
: : : S Khyber Pakhturikhwa

<
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To,

The Secretary Finance,
'KPK, Peshawar.

DEPARTMENTAbL APPEAL/REPRESENTATION AGAINST

THE __ORDER _DATED: _ 16.06.2017 _OF _ DIRECTOR

TREASURI’ES "~ AND ACCOUNTS KHYBER

PAKHTUNKHAWA PESHAWAR WHICH ORDER HAS BEEN

RECEIVED TO APPELLAN T ON DATED 19.06. 2017

Respectfullv sheweth:

|
b

L. That, the appellant was ‘set with allegation detailed mentioned in the

impugned order.

2. That the appellant’ was sewmg Assistant accountant {BPS-16) was K

dismissed from service V1deA ‘olderddated 25.05.2005 which order has .
been set aside. by Sei‘ﬁbé" Tribﬁhﬁl Khyber Pakhtuhwa on dated

27.03.2017 with duectlons to the Authouty that the give opportunity |

of hearmg to the appeilant and after *hearing h ﬁesh ondel shall be-

i
o -

passed wnhm two months. ‘ -
3. That in sequence to the dnectlons of Service Tribunal, the Director

Txeasurles and Accounts 1ssued show cause notice to the appellant and

after that the appellant has been to be dismissal from service. )
4. That, being aggrieved ‘f;om the dismissal order dated 16.06.2017, the |

appellant seeks instant and quick remedy through instant department

qppeal_on the following grounds.
Atteste L
v
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GROUNDS:-

A.Vﬁlat, impiggnéd order dated 16-06-2017 péssed by departmem/authority

- is against law, contrary to the facts and available record.

" B!/T

hat, ,the?: allegations of so called FIRs, the appellant refute " these

, ullegationé with slangc/plez{' that the said FIRs have not called their fate

up till n’oiw and said FIRs are still o, be adjusted upon by the Apex
Courts, The verdict of Anti COrfupti_on’Cou'rts on the FIRs is not full and.

final. The appeal is consider the continuation of proceedings and

~according: to when ‘appeal is file against any impugned order, the

pl'ocec_adings. are presumed to be continued. Ience, accordingly, no one
can be penalized when the matter is in the cognizance in any court. So,

any penalty with regards to these FIRs would be sheer in justice with

appellant.

C. That, as for as the allegations of embezziement/corniption are concerned,

these allegations have no solid footing and are baseless until and unless

these are proved contrary. Without any fair probe, the a[lcgétions are of

no value in eye of law and the inquiry previously conducted has 5een

declared riiull and void by KPK Service Tribunal. Hence in the light of

A’&%-\’Uk

: W ‘ Dﬁat no codal formalmes are bemg adopted for penalty whlch haste

-

that inquiry, the appellant cannot be penalized. Apart from the said

inquiry which has been declared null and void by Khyber Pakhtunkhwa

Service Tribunal, the FIRs as already, mentioned have not beén finalized

to be true. Hence the allegations of embezziement/corruptxon stand»

IL|1I1L(| and ol no value,

shows malafide mtent-lons.'No explanation notlce prior to the this show

- cause notice has been given to appellant.

T R NN




F It is thexetore mmbly prayed th'lt the 1ppellant may kmdly be

mstou,d on hlb pomuon and be L\Olll,l-.llbd from all lhu charges and the
penalty 1mpoch in xham of dmmqsal from service may kindly be
withdrawn/c’iancel\ed.

' Dated‘:' 16-07-201 7 .'
| Appellant

' - Assistant Accountant
© At District Account Office Bannu.

)
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Hashmat Ullah
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The Chief Secretary, .-
KPK, Pe'shavy‘ar. ‘ T

-

DEPARTMENTAL APPEAL/REPRESENTATION AGAINST

THE ORDER___DATED: 16.06.2017 __OF DIRECTOR |

. TREASURIES ___ AND ACCOUNTS KHYBER

I’AKHTUNKHAWA PESHAWAR WHICH ORDER HAS BEEN

RECEIVED TO APPELLANT ON DATED 19.06.2017.

Respectfully sheweth:

. That, the appellant was set with allegation detailed mentioned in the

impugned order.

. That the appellant was .servin'g Assistant éccountaht(BPS—l@ was .

dismissed from service vide 6rdér dated 25.05.2005 which orde.r has

" been set aside by Service Tribunal Khyber Pakhtuhwa on dated
+ 27.03.2017 with dlrectlons to the Authority that the give 0pportun1ty

.of hearing to the appeilant and’ a‘tel hearmg h- fresh order shall be

passed within two months.

. That, in sequence to thc duections of SBIVICG Tribunal ‘the Dnectop_ ‘

‘Treasuries and Accounts.issued show cause notice to the appellant and

after that the appellant has been't'o be dismissal from service.
That, bemg aggrlevcd from the’ dxsmlssa] order dated 16.06.2017, the
appel]ant seeks instant and quwk remedy through instant department

appeal on the following- ground_s.

t

| Atteste

o

-3
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GROUNDS -

A. v’l“ lm impugned order dated 16-06-2017 passed by department/authority
1S atmnst law commiv lo lhc lau% and available lCCO!d

Bf That, the? allegations ql‘ so called FIRs, lllL appellant refule lhc‘

,v

allegations with slanu,/plw that the said FIRs have not called their l'alt;

-

up now and wd lll{s are mll o be adjusted upon by lht, Apcx

l

Courts. T hl. \’Ll(ll(,l of /\mi Conupnon Courts on the FIRs is not full "m(l

l

final. The a‘pp’e’a_l is consmlm the c,onlumalion of ploceedmgs an(l
according: lo when appeal 18 :l'ile against any impugnecl order, - the

) 3 '[ . ) .
proceedings are presumed to be continued. Hence, accordingly, no one
L)

can be pcnah/cd whcn thc maltu is in the cogmrmce in any courl. So,

any penalty with. u,gaids to these FIRS would be sheei in Jusmc wrlh

appellanl

J' -
C. That, as for as the 'lllbf._.'lll(ilis ol cmbcnlcmem/cotluption are concerned,
: '{

these allegahons h'lVC no solid loolmg and are '1';clcss unlil and unless

1

thcse_ are proved contfary Without any fair plobc, the 'lllcg'itions ale of
. : - '4.7%5.

o value in eye of law" and the inqui‘ry previously conducted has been

dccl(ued null and voul by KPK Service Tribunal. chce in the ligln of
that inquiry, the appcllant cannot be penalized Apalt from thelsasd :

inquiry which has been du.l'ucd null and vond by Khyber Pakhlunl llW'l

Service Tribunal, the FIRs as alichy mumoncd have not becn ﬁna.ucd

to be true. l—lence tl__ie allegations of embez7lemcnl/cormption sl’md.

PR

lLllllL(l aml ul no v .1lm

/) ‘f:'t»&g t(J( D Th'it no codal formallties are bcmg adopled for penally wlnch lmole

‘shows malaﬁde intentions. No cxplamtion notice pnm to the lhis show

caygse notice has been given (o appellant.
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4 s therefore humbly prayed”"th::-t'.,, the appellant may kindly be

. ener

restored on his position and be exonerated from A1 the charges and the
penally imposed - shape ot dismissal {from service may kindly be

wilhdrawn/cimwce\\ed.

Dated: 16-07-2017 | | |

Appellant

3
-

Atw%l A | -
: B o ' A/

C\/% - o ' . ‘ © Hashmat Ullah
‘ A o Assistant Accountant
¢ Bannu.

: . ‘ ' Al Distﬁct Account Offic

3,

&
1
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To,

The Accountant Gener'll
KPK, Peshawar.

DEPARTMENTAL APPEAL/REPRESENTATION AGAINST

THE . ORDER _DATED: - 16.06.2017 OF DIRECTOR

TREASURIES‘ __AND ACCOUNTS KIIYBERA

PAKHTUNKHAWA PESHAWAR WHICH ORDER HAS BEEN ,

RECFIVED TO APPELLA NT ON DATED 19. 06 2017,

!

Respectfully shew"cth;

1.

That, the appellant was set W1th allegation detailed munUoned in the

impugned order.

That the appellant was sei‘ving Assistant accountant (BPS-16) was

dismissed from. serwce v1de order dated 25.05.2005 which oxdel has -

been set aside by Ser1ce Tribunal Khybe1 Pakhtuhwa on clated

27.03.2017 with duectlons to the Authouty that the give opportunity

of hearing to the appellant and after hearing h fresh order shaIl be

passed within two months.

. That, in sequence to the directions of Service Tubunal the Director

Treasuries and Accounts 1ssued show cause llOthB to the appellanl anid

after that the appellant has been to be- dismissal ﬁom service.

That, being aggrieved from the dismissal order dated 16.06.2017, the

appellant seeks instant and quick remedy through instant department -

appeal on the following grounds.

ity
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GROUND5~ X

A

A thal lmpugncd order d

atéd 16-06-2017 j)asse(l'by departmen_t/authority

)

is agamst law contlmv o lhe iaus and available record.

BV'llnt lhe alicgdtlons ol so called Fl Rs, lhc appellant refute lhese, :

anu,/ph,a (nat the. bdld FIRs have not called their ld

. 6

. i .
ullegat;ons with st

up till now and said lle are still lo bc, adjusted upon by the Appx

Couats T hc vuchct of Auti Couuptlon Courts on the FIRs is not full atic

:

fmal. Thé‘ appeal is considcr the conlinuation of ploceedlng<. and

, ' : by
nmpugned order, e

.\

N au:omlmg lo whcn '1ppcal is !llc, agamst any
plocccclmgs arc- plcsumcd to be contmued llcm,c, acwldmgly, no, ore
can be pcnallzcd when the matter is in lhe cogmzancc n any courl. 50,

any penalty with regards to thcsc FIRs would be sheer in Justlcc wrlh

dppellam

X .
C. T h'\t as for as the allc;_'mons of cmbculumcnl/uouuptnon are comcmcd,

these dllcgalrons have no- solid lootmg and are baseless until and unless
these are proved contfary. Wltl\out any fair probc the allegatlons are 0[

no value in eye of 1aw‘and the inquiry prcviously condu,cled has been

dcciarcd null ancl vond by KPK ScrviceTribunal. l—lenée in the Iigm of

that inquii'y, the appella 2t cannot be penalized. /\paﬁ from the said .

K3

inquiry which has begﬁ dbe lared. null and void by Khyber P'lkhlunllhwa

N ¥
e

Service Tribunal, the-FIR.s as '1|lc’1(l)’ mcnUoncd thC not been lmdhzcd

to be true. Hence the allégalions of embenlemcnl/corruptlon «s‘l.md\'

]
n.Iulul and ol uu ¥ aim. “h

D‘/T’hat no codai formalmes are belng ‘adopted. for penalty whlch ,,me

shows ma_laﬁdé intentions. No explanation notice prior to the this,, §now

cayse notice has been given (o appellant. ‘ \;
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1t is therefore humbly [ may kind\yl be

'pruyed that, the appél\an

restored on his position and be exonerated {rom Al the charges and the

penalty imposed in shape of dismissal from - service may kindly be

P

withdrawi/ cinnce\led.
.

Dated: 16072017

1 - N y
,: . v . .
_ o . SRR - Hashmat Ullah

s ~ Assistant Accountant -

‘j . AtDistrict Account Office Bahnu.

€
| ,
t
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‘ “To e o '
'! \ )
- & L
- _ The Chief Minister
Khyber P"lkhlunl\lmul,'
‘Peshawar,
Subject: « Departinental Appc.‘l/Rprcsun(.nuon A;_{mnst Oldci Dated. -

16-06- 2017 Of Dneclon ,Ilreasuncs And -Accounts Kliybér

P'l[(ll(llnl(lle Pesh.lw ar, W]mh Order ll.ls Been Recewcd To

Appdl.ml On Daled 19 ./ 6 /)n//

W
Respectfully Shewe(h;

" -t . <
-

N , e . . . F
[ That, appellant was set - with allegations detailed mentioned in the

impugned order. " o : BN

. " . ' . . N . L ) ‘ . - e
20 That, appellant was serving Assistant  Accountant (Bl’b—l()), was

(Ilsmlssed from service v1de order 25 05 2005. Whlch order has been se("

~

‘fv

aside by Selvmc Tnouna! Khyber Pakhtunkhwa on dwted 27-03- 2017
with duccllons Lo the dulhonly that give oppmtumly of hcanng to thf‘

¥

appellant and alter .heafing ﬁ.‘eSIT order shall be -|)p5$¢d ‘within two
l/momhs.

3. “That, in scquence to the directions of Service Tribunal, the Director

Treasuries and Accounts issued show cause notice to’ the appellant ‘and
alter thacthe appetlant has been to be dismissal from service,

- - ) ) i ;»

P 4. That, being aggrieved lrom the dismissal oficr dated 16-06-2017,! the

appellant seeks. instant and quick -remedy through instant departmental.

o appeal on-the following grounds:- ‘ e e

A'ch%é* o - .f

/ " ‘e : : | Ce
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GROUNDS:-

_ “
A Vf hat, lmpugned ordcr dated 16 06- 2017 passccl by dcparlmcnt/authon1tv

7.
1
is against law contrary (o lhc Iau& and ave uhble record.

B'.‘ l‘hat lhc allegallons ol so called l“le the appdhnl refute these

alla,balnons wnlh slanw/plm that tln, said FIRs have not called lhu‘ fate”

up il now and bdld HRs are mll to be '1d|usled upon by lhe /\pm\ ,'

Courts. T hc vuchu ol /\ntl Conupuon Courts on lhc FIRs is not [ull and.

l

ﬁnal. l"hc '\ppcal is consnde: thc conhnuahon 01 proceedmgq and

N accondmg, to whcn appml 15 hie "!gamsl any 1mpugned order, lm, i
5 proceedings are presum‘ed to be continued. Hence, accordingly, no one .-
;.‘ ’ ‘. ; - %
L [ ,
Es‘i can be pcnalmed when the matlcn is in thc cogm‘/ancc in any courl. bv)
it : -
4 - i ' 114
ks ~any penally with regards to these FIRs wouid bc sheer in justice v h
appcllanl » v
v » o h
5 C. That. as for as thc "lllcgfltlons of c,mbeulmwnt/cormpuon are concerzd,
; these allegations have no solid tb‘oling and are bascless until and unless
i thesc are pi‘oved contrary. Without any fair probe, the allega{ions are ol
; no value in eye 0[ Iaw and the mquuy plcvmusly conducted has Lcen
ffg‘ declared null and void by KPI( Scnvncc Tribunal. [lcnw in the hgl" of
.

that mqmry, the 'xppellant cannot bc penallzed Apart from the 3 ud -

1nquny which has bt,en dudarcd null and vond by Khyber l’akhtunknwa

T gt !

Service Tribunal, the FIRs as ulready mentioned have not becn Imall/cd -
to be true. Hence the allegations of embezzlement/corruption  stand -
‘[a

refuted, :md ol ho \v‘:uluc-

v ‘ ‘
D. That, no codal formahtles are bemg adopted for penalty which naste‘

shows malaﬁdé intentnoriza. No explanatlon notice prior to the this sl‘:ow";

+

r

cayse notice has been given to appellant. : 5




5.
e page 3 of 3

y ‘\‘(‘indly" be

It is theréforb_lmmb\y pruyed ‘that, lh‘c'"zippellant ma

-

restored on his position i be exonerated from Al the charges and the
penalty imposed i shape of dismissal from service may kindly be .

- . i-

]
t
7.

Dated: 16-07-2017

withdrawn/ éian'ce\\ed.

Appellant. :

Hashmat Ullah .

Assistant Accountant - ¢

: ‘ . AL District Account Office Bannu.

1 .
1

%
4
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(_er:vnce Apneal No. 1406/2017.

Hashmatullah Qureshi............................ ST Appellant

1. Secretary, Government of KPK, Fmance Department Peshawar.
2. Chief Secretary, Govt. of KPK, Peshawar.
3. Director Treasuries & Accounts KPK, Peshawar.
4. District Accounts Officer, Lakki Marwat.

- 5. District Accounts Officer, Bannu.

..Respondents
INDEX
S.NO |~ Particular Of Documents Annexure - Page
1 Copy of Servicé Appeal 2t06
2 Reply _ _ 71010
3 .
4
".....Respondents

Before ST JPC
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL JUDICIAL COMPLEX (OLD) KHYBER ROAD PESHAWAR

N
APPEAL NO. 1406/2017

Mr. Hashmat UHah Querashi S/o Amanullah ‘Querashi Ex-Assistant Accountant
District Accounts Officer, Lakki Marwat.

.VERSUS

1. Secretary, Government of Khyber Pakhtunkhwa, Finance Department,
Peshawar.

3. Director Treasuries and Accounts, Khyber Pakhtunkhwa Peshawar
4. District Accounts Officer, Lakki Marwat.
5. District Accounts Officer, Bannu.

veseravenses RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 KHYBER PAKHTUNKHWA SERVICE .
TRIBUNAL ACT, 1974 AGAINST THE OFFICE ORDER DATED 16.06.2017
OF DIRECTOR TREASURIES AND ACCOUNTS KHYBER PAKHTUNKHWA '
PESHAWAR, WHEREBY ORDERS OF REINSTATMENT DATED 16- 05-2017

WAS WITHDRAWN FOR NO LEGAL REASONS AND APPELLANT WAS
DISSMISSED FROM SERVICE.

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO 1,
3.4, &5

PRELIMINARY OBJECTIONS

(i} That without prejud|ce to the forgoing, the appeal IS bad, in form as
well in substance.

(i) . That the appellant neither has any Iocus standi nor a course of action to
approach this Honorable Tribunal.



(vi)

(vii)

N o

That the appeal is not malntalnable in its present form as it is agamst
the facts and rules. - :

That the appellant has tried to twist and bend the facts to hls own
advantage/benefits.’ :

That the appellant has W|Ilfu|Iy withheld to disclose the true attending
circumstances and correct picture of the matter in hand and has thus
approached this Honorable Tribunal with sallied hands, therefore,
disentitle to seek any remedy. :

That the appellant with malafide intention has concealed the material
fact from this honorable Tribunal.

The appeal is badly time barred and not entertainable in its present
form. |

FACTS
1. Correct. Pertains to record only.
2. Correct. Pertains to record only.
3. Correct. Pertains to record only.
4. Incorrect. Appeal made to Chief Secretary and others have been turned
down on the basis of facts and duly communicated to the appellant.
5. Pertains to record only.
6. Pertains to record only.
GROUNDS
(A). Incorrect. The appellant had been dismissed from service in the case
' of embezziement, duly proved against him, after proper
proceedings. Later on, the appellant was re-instated with
suspension and given a chance of personal hearing. However, the
appellant was once again found guilty and accordingly, dismissed
from service.
B. Incorrect. The appellant, after his dismissal, filed appeal and was re-

instated as suspended, but the appellant visited the office of District
Comptroller Accounts, Bannu, without any official order and



W

concealed the material facts of drawmg subsistence grant from the
said office. Later -on, When revealed, Law Department, Khyber
Pakhtunkhwa was  consulted in the said case and the Law
Department replied that subsistence grant may be recovered from
the Ex-Assistant Accountant henceforth. -The said amount was

recovered from him and again allowed a chance of hearing but once
again dismissed from service

Incorrect. As per para-B of Grounds.

Incorrect. The appellant, while suspended from service, visited office
of the District Comptroller of Accounts, Bannu without any orders
from higher ups and drawn stibsistence grant, which is material fact
that is concealed by the appellant. When revealed, the matter was
referred to Law Department, Khyber Pakhtunkhwa for opinion,
wher_ein, Law Department clearly advised to recover the said
amount from the appellant.

Incorrect. The case of embezzlement is crystal clear against the
appellant as cemented by the enquiry held against him. After his
dismissal from service, he lodged appeals with different forums,
resultantly, his penalty was reduced and he was re-in:state.d with
suspension. Later on, the appellant was given a chance of personal
hearing. However, his order of re-instatement was set aside and he
stood dismissed from service.

Incorrect. Proper proceeding under the rules has been initiated :
against him with any predispositions, prejudice and discrimination.

Incorrect. The appellant has been given chance of personal hearing
but failed to convince the higher authority.

—




In view of the above, ‘it is very .graciously prayed thaf:\‘tﬁé_ S

instant appeal, based on concealment of facts, is not maintainable in the eyes of
law. The appellant, has been afforded proper chance of personal hearing to
prove his innocence but time -and again declared guilty of embezzlement of

Government funds, hence,. the said

lemoni.

ct Accounts Officer,

Bannu
(RESPONDENT NO.5)

District Comptortler of Accounts
Bannu

(Respondent No.3)

Director
Treasuries & Accounts
yber Pakhtunkhwa Peshawar

/

Secretary to

appeal may please be turned down in

nts Of%er

arwat
(RESPONDENT NO.4)
District Accounts Officer
Lakii Marwat -

vt: of Khyber Pakhtunkhwa
Finance Depa_rtment

(Respondent No.1)
SECRETARY

- Govt: of Khyber Pakhtunkhwa
Finance Deptt:




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL JUDICIAL COMPLEX (OLD) KHYBER ROAD PESHAWAR ’

APPEAL NO. 1406/2017

Mr. Hashmat Ullah Querashl S/o Amanullah Querashl Ex ASS|stant"'f.'

Accountant, Dlstnct Accounts Ofﬂcer Lakki. Marwat

..... -“UHJHHUAPPEALLANT
VERSUS

1. Secretary, Government .of Khyber Pakhtunkhwa,  Finance
Department, Peshawar. ~
Director Treasuries and Accounts, Khyber Pakhtunkhwa, Peshawar.
District Accounts Officer, Lakki Marwat.

District Accounts Officer, Bannui.

o bhw

S RESPONDENTS

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1,
: 3.4 &5

JOINT PARA WISE REPLY IN APPEAL NO. 1406/2017 ON BEHALF OF
RESPONDENT NO. 02.04 & 05

AFFIDAVIT

| lhsanullah Superintendent, Directorate of Treasuries and
Accounts, Khyber Pakhtunkhwa,‘dohereby. solemnly affirm and declare on _
Oath that the contents of reply to APPEAL -NO. 1406/2017 on behalf of
respondent No. 01 i.e. Secretary, Government of Khyber Pakhtunkhwa,
Finance 'Departmen,t, Peshawar, No. 03 ie. Director Treasuries and |
Accounts, Khyber Pakhtunkhwa,- Peshawar, No. 04 i.e. District Accounts.
Officer, Lakki Marwat and No. 05 i.e. District Accounts Officer, Bannu, are
true and correct to the best of my knowledge and belief and that nothing

“has been concealed from this Honorable Tribunal.

- DEPONENT
[dentified by



%

ANl e

BEFORE THE HONORABLE SERVICE TRIBUNAL (CAMP) AT DERA ISMAIL KHAN. - 'Tﬁ;z
Appeal No. 506/2016. e

ks Manzoor Ahmad A.'T GHS Hathala Tehsil Kulachi, District Dera Ismail Khan.

-

(Appellant)

Versus

Governiren* of Khyber Pakhtunkhwa through Secretary, Elcmcntaly & Secondary E ducatlon
Department, Peshawar.

Secretary to Government of Khyber Pakhtunkhwa, Elementary & Secondary Education
Department, Peshawar.

Director, Khyber Pakhtunkhwa, Elementary & Secondary Ldm,atlon Deparlment Peshawar.
District Education Officer (Male), D.I.Khan.

Deputy Commissioner, Dera Ismail Khan.

District Account Officer, Dera Ismail Khan. - )

(Respondents)

Para Wise Replies/Comments on behalf of Respondent No. 6.

" Preliminary Objections:-

. That v Appellant has got no cause of action against Respondent No.6.
2. That the Appellant has got no Locus Standi.

RESPECTFULLY SHEWETH:

Objections on Facts.

1.
2.

W

A el

Needs no Comments.

In Correct not admitted. Due to promulgation of Khyber Pakhtunkhwa cessation of
Payment of Arrears on Advance Increments on higher educational Qualification Ordinance
2012, dated 27.03.2012, the Claim as Sanctioned bearing No. 2524-28/DCO/HRDO/Adv
(12), dated 09.05.2012 could not admitted.

The said Source-II form does not contain TCA No. & Date along with Audit Observations
of this Office in token of proof of its submission well before 27.03.2012. The sanction by it
Self reflect granted on 09.05.2012 after promulgation of impugned Ordinance-2012.

As per clarification of Government of Khyber Pakhtunkhwa, Finan¢e Department bearing
No. FD (SOSR-I) 2-123/2012, dated 07.09.2012 no any sanction of Advance increments
issued after 27.03.2012 will be admitted. '
*Same remarks as contain against Para-3&4 above.

He moved Applications after promulgation of Ordinance, hcncc not attended by anybody.
Self explanatory and needs no Comments. ,

Same remarks as contains against Para-6 above. .

He failed to get sanction well before 27.03.2012 from his Competent Authority. He is
himself at fault and guilty as not applied for well in time after declaration of result. Hence
his Appeal needs to be dismissed. '

Objections on Grounds:

[e—

Incorrect and not admitted in the light of replies/Comments as above.

Incorrect. He failed to submit Claim with sanction well before 27.03.2012 and hence could
not admitted. The delay was on the part of “Appellant” and not on Respondent No.6.

As Para-2 of Finance Department letter No. FD (SOSR-1)2-123/2012, dated 07.9.2012,
Which reads as under:-

“It may be added that in case, any arrear or increments allowed by any Office after the

_Commencements of the Act ibid, they are liable to be recovered having no sanction of the

Government,” Hence the Appellants needs no worried about discrimination.
The Claim of Appellant was not valid as the same was sanctioned after promulgation 0{
Impugned Oxdm’lnce/Act 2012 hence was not maintainable.-

In view o1 iforegeing Rephes/()omments the Appeal of the Appellant is not based on facts

and grounds realities and should, therefore, be dismissed. .

District W
Dera lemmil Khan

Respondent No.6.
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'BEFORE THE HOBOURABLE SERVICE TRIBUNAL (CAMP) AT
E -DERA ISMAIL KHAN |

Appeal No 506/201 6

- Manzoor Ahmad S.A. T GHS Hathala Tehsil Kulachi, Dera Iémail Khan.

(Appellant)
VERSUS é

I. - Government of Khyber Pakhtunkhawa tlrrough Secretary, Elementary & -
* Secondary Education Department, Peshawar.
2. Secretary to - Government of Khyber Pakhtunkhawa Elementary &
Secondary Education Department, Peshawar ‘
3. Dnec_tor,_ Khyber Pakhtunkhawa Elementary & Se'condary Education .
Department, Peshawar. _
4. District Education Officer (Male), D.I;Kllan;
. 5. Députinommissioner, D.I.Khan.
6. District%f;Account Ofﬁcer, D.I.Khan.

AFFIDAVIT

I Mr. Saeed-Ur- Reharnn DlStI‘lCt Comptroller of Accounts Dera Ismail
Khan do hereby solemnly affirms ‘and declare that All the contents of para wise

reply submitted by the respondent No.(5) are true and correct to the best of my
knowledge and belief. That nothing has been Concealed the Honorable Court.




AUTHORITY LETTER

Mr. Shahid Hassan, Assistant, of this Directorate is hereby
nominated & aufhorized to attend the anorable Khyber Pakhtunkhwa,
Service Tribunal, Peshawar at Camp Court,- D.I. Khan on 23.11.2020 in
service appeal No. 1406/2017 titted Hashmat Ullah Qufeshi on behalf of
Respondent No. 03 i.e. Director Treasuries & Accounts Khyber

Pakhtunkhwa Peshawar.

He is also authorized to Smeit all sorts of documents, :
statements and replies etc. in the said Court on behalf of apove'mehtibned

respondent.

Khyber Pakhtunkhwa

. Director
T reasuries & Accounts
hyber Pakbrunkhwa Peshawar



. : o KHYBER PAKH‘[’UHM ’ All  communications should be
? o b ; addressed to the Registrar KPK Service
; L AN SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name,

No. S

i ﬁ . ‘ Ph:- 091-9212281
e - 5 ' Fax:i 091'9213262
st e 7 Dates: L° 9’ 2 : ‘

To

The Director Treasuries & Accounts,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 1406/2017 MR. HASMAT ULLAH QURAISHI.

‘ lam direcied to forward herewith a certified copy of Judg:ement dated
'23.11.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

7y

- ' : ' S © REGISTRAR™Y,
| " KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL

PESHAWAR

|
|
!
|
!
|
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