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• BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR
AT CAMP COURT D.l.KHAN

Service Appeal No. 1406/2017

Date of Institution \... 13.11.2017

Date of Decision ... 23.11.2021

Hashmatullah Querashi S/0 Amanullah Querashi Ex-Assistant 
Accountant, District Accounts Officer, Lakki Marwat.

V

... (Appellant)

VERSUS

Secretary, Government of Khyber Pakhtunkhwa Finance 
Department, Peshawar and four others.

(Respondents)

MR. MUHAMMAD TARIQ QURESHI, 
Advocate For appellant.

MR. ASIF MASOOD ALI SHAH, 
Deputy District Attorney For respondents.

MR. AHMAD SULTAN TAREEN 
MR. SALAH-UD-DIN

CHAIRMAN 
MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN. MEMBER:-

Precise facts forming the background of the instant 
service appeal are that the appellant, who was serving as 

Assistant Accountant (BPS-16) in District Accounts Office Lakki 
Marwat was dismissed from service vide order dated 

25.05.2005 on account of his conviction in case of 
embezzlement. The conviction of the appellant was set-aside 

by august Peshawar High Court vide judgment dated 

04.07.2006 and the case was remanded back to the learned 

Trial Court. The appellant was thus reinstated-in service by 

the competent Authority vide order dated 05.11.2007, 
however on 21.11.2013, the reinstatement brder^'of the ^
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appellant was withdravyn, therefore, he filed Service Appeal 

bearing No. 157/2014 b.efore this Tribunal. The service appeal 

filed by the appellant was disposed of vide judgment dated 

27.03.2017, whereby I the order dated 21.11.2013 was 

set-aside and it was directed that the concerned Authority
I

shall pass any order deemed appropriate after giving an 

opportunity of hearing' to the appellant for explaining and 

defending his position; the appellant was reinstated in service
I

and it was directed that the entitlement of appellant to back 

benefits etc shall be ;Subject to outcome of notice and 

subsequent order of the; competent Authority. In consequence
to the directions so issued by this Tribunal vide'

1

aforementioned judgment dated 27.03.2017, appellant was 

issued show-cause notice and was dismissed frgm service vide 

impugned order dated 1'6.06.2017. The same was challenged 

by the appellant through filing of departmental appeal, 
however the same was not responded, hence the instant 
service appeal.

Notices were issued to the respondents, who submitted 

their comments, wherein they denied the assertions made by
I

the appellant in his appeal.

2.

Learned counsel for the appellant has contended that no 

proper inquiry was conducted in the matter and the appellant
i

was not provided proper opportunity to defend himself; that 
the appellant was falsely Implicated in cases of corruption with 

mala-fide intention; that the Khyber Pakhtunkhwa Removal 
from Service (Special Powers) Ordinance, 2000 has already 

been repealed in the year 2011, therefore, the appellant could 

not have been awarded penalty under the said ordinance; that 
during the period of his reinstatement in service, the appellant 

was paid subsistence graiit/pay and allowances, therefore, the 

competent Authority was not justified to pass order for 

recovery of the same; that the disciplinary proceedings against 
the appellant were conducted in sheer violation of relevant 
rules, therefore, the impugned order isjiable to be set-aside.

3.

X.On the other hand,^learned Deputy District Attorney for
I '

the respondents has argued that the appellant was convicted
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in case of embezzlement, therefore, he has rightly been 

dismissed from service; that the appellant was issued show- 

cause notice and after affording him proper opportunity of 

personal hearing, competent Authority passed the impugned 

order, which is in accordance with law and needs no 

interference.

5. Arguments heard and record perused.

A perusal of the record would show that it is an admitted 

fact that the appellant was convicted by Additional Special 
Judge Anti-Corruption Southern Region at Bannu vide 

judgment dated 19.12.2006 on the basis of his plea of guilt. 
The appellant was departmentally proceeded against under 

Khyber Pakhtunkhwa Removal from Service (Special Powers) 

Ordinance, 2000, which was in vogue at the relevant time. The 

appellant was convicted on charges of corruption, therefore, in 

view of Section 3-A sub-section 2 clause (a) of the ibid 

ordinance, the competent Authority has rightly awarded him 

major penalty of dismissal from service.

6.

The appellant was convicted vide judgment dated 

19.12.2006, however he remained reinstated in service till 
passing of the order dated 21.11.2013 by the competent 
Authority, whereby reinstatement orders dated 05.11.2007 

and 19.12.2007 were withdrawn but the aforementioned order 

dated 21.11.2013 was set at naught by this Tribunal vide 

judgment dated 27.03.2017 and the appellant was again 

reinstated in service. It was vide the impugned order dated 

16.06.2017 that the appellant was awarded major penalty of 

dismissal from service as well as recovery of embezzled 

amount and the amount paid to the appellant as subsistence 

grant/pay and allowances etc with effect from 19.12.2006 to 

21.11.2013 by treating the said period as extraordinary leave 

without pay. The appellant was convicted on 19.12.2006, 

however the Authority itself kept the appellant reinstated in 

service even after conviction by the court and even a 

notification regarding ■'reinstatement of the appellant was 

passed on 19.12.2007. The authority was thus not justified in 

ordering the recovery of subsistence grant/pay and allowances'

7.
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etc for the period from 19.02.2006 till 21.11.2013 and treating 

the said period as extraordinary leave without pay.,

Consequently, the appeal in hand is partially allowed by 

setting-aside the impugned order dated 16.06.2017 only to 

the extent of recovery of an amount of Rs. 2405534/- paid to 

the appellant as subsistence grant/pay and allowances etc 

with effect from 19.12.2006 to 21.11.2013 and treating the 

said period as extraordinary leave without pay. Rest of the 

impugned order dated 16.06.2017 is kept intact. Parties are 

left to bear their own costs. File be consigned to the record 

room.

8.

ANNOUNCED rr23.11.2021

(SA[_AH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT D.I.KHAN

t ■

TAN TAREEN)(AHM
CHAIRMAN

CAMP COURT D.I.KHAN
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Service Appeal No. 1406/2017

Appellant alongwith his counsel Mr. Muhamnnad Tariq; 
Qureshi, Advocate, present. Mr. Shahid Hassan, Assistant 

alongwith Mr. Asif Masood AN Shah, Deputy District Attorney for 

the respondents present. Arguments heard and record perused.
Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is partially allowed by setting-aside the 

impugned order dated 16.06.2017 only to the extent of recovery 

of an amount of Rs. 2405534/- paid to the appellant as, 
subsistence grant/pay and allowances etc with effect from; 
19.12.2006 to 21.11.2013 and treating the said period asi 
extraordinary leave without pay. Rest of the impugned order 

dated 16.06.2017 is kept intact. Parties are left to bear theirl 

own costs. File be consigned to the record room.

23.11.2021

ANNOUNCED
23.11.2021

7^
(Salah-Ud-Din) 

Member (3) 
Camp Court D.I.Khan

(Ahmad Sultan Tareen) 
Chairman

Camp Court D.I.Khan



24.02.2021 Nemo for appellant.

Riaz Khan Paindakheil learned AAG alongwith Naseeb 

Khan S.O and Shahid Hassan Assistant for respondents 

present.

Preceding date was adjourned on a Reader's note, 
therefore, notice be issued to appellant/counsel for 26.05.2021 ' 
for arguments, before D.B at Camp Court D.I. Khan

itiq ur Rehman Wazir) 
Member (E)

Camp Court, D.I.Khan

(Rozina Rehman) 
Member (J) 

Camp Court, D.I.Khan

J) ^ ^

Appellant in person present. Mr. Usman Ghani, District 

Attorney for the respondents present.
Appellant requested for adjournment- on the ground that 

his counsel is not available today. Adjourned. To come up for 

arguments before the D.B on 23.11.2021 at Carhp Court 

D.I.Khan. ‘

29.09.2021

T
X (SALAH-UD-DIN) 

MEMBER (JUDICIAL) 
CAMP COURT D.I.KHAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)- 

CAMP COURT D.I.KHAN
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—V 27.10.2020 - Appellant is present in person. Mr. Muhammad Jah, 

Deputy District Attorney alongwith Mr. Naseeb Khan, SO for 

respondents is present.

Since the Members of the High Court as well as of the 

District Bar Association D.l.Khan are observing strike today, 

therefore, the case is adjourned to 23.11.2020 for/^arguments 

.■ before D<Ba^^camp court D.l.Khan.

7^ -

(Mian Muhami^^ 

Member(E)
(Muhamiiiad~lHma: 

Member(J)
Camp Court D.l Khan

an

23.11.2020 Appellant with counsel present.

Muhammad Jan learned Deputy District Attorney 

alongwith Sajid Superintendent and Shahid Hassan Assistant 
for respondents present.

Former made a request for adjournment. Adjourned. To 

come up for arguments on 21.12.2020 before D.B at Camp 

Court DI.Khan.

¥
(Atiq-ur-Rehman Wazir) 

Member (E)
Camp Court; D.l Khan

(Rozina Rehman) 
Member (J) 

Camp Court, D.l Khan
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Due to CGVIDl?, the,case is adjourned to 

Az-/ /2020 for the,same asibefore.
'i4>' 3 .2020
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22.09.2020 Nemo for parties.

Mr. Usman Ghani, learned District Attorney for 

respondents present.

Notice be issued to both the parties for arguments on 

27.10.2020 before D.B at Camp Court D.I Khan.

(Attiq-ur-Rehman Wazir) 
Member „

Camp Court, D.I Khan

(Rozina Rehman) 
Member

Camp Court, D.I Khari
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25.02.2020 Appellant in person present. Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Fazal Muhammad, Supdt for 

respondents present. Appellant seeks adjournment as his 

counsel is not available today. Adjourned. To come up for 
argumg^rtT^

26.03.2020 before D.B at camp court D.I.Khan.

Member Member
Camp Court D.I.Khan

1
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22/10/2019 Since tour to D.I.Khan has been cancelled .To come 

for the same on 26/11/2019.

26.11.2019 Appellant in person and Mr. Ziaullah, Deputy District 

‘ Attorney alongwith M/S Kaleem Ullah, Assistant Director and 

Sajid, Superintendent for the respondents present. Appellant 

requested for adjournment on the ground that his counsel is not 

available today. Adjourned to 28.01.2020 for rejoinder and 

arguments before D.B at Camp Court D.I.Khan. ■:

A;

A(Hussain Shah) 
Member

Camp Court D.I.Khan

(M. Amin Khan Kundi) 
Member

Camp Court D.I.Khan

•:< •

28.01.2020 Due to strike of Khyber Pakhtunkhwa Bar Council, 

learned counsel for the appellant is not available today. Mr. 

Usman Ghani, District Attorney alongwith M/S Kaleem Ullah, 

AD and Sohail, Assistant for the respondents present. 

Adjourned to 25.02.2020 for rejoinder and arguments before 

D.B at Camp Court D.I.Khan.

,V-

[Hussain Shah) 
Member

Camp Court D.I.Khan

[M. ;an Kundi) 
ember 

Camp Court D.I.Khan

i
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Service Appeal No. 1406/2017 

25.06.2019 Appellant in person present. Mr. Farhaj Sikandar
learned Deputy District Attorney alongwith M/S Sajid 

Superintendnet, Sher Wahab District Account Officer, 
Kaleem Ullah Assistant Director for the respondents 

present and submitted written reply/comments. 
Adjourned. To come up for rejoinder/arguments on 

23.09.2019 before D.B. at Camp Court, D.l Khan.

^ (M. Amin Khan Kundi) 
Member

At Camp Court, D.l. Khan

23.09.2019 Appellant in person present. Mr. Farhaj Sikandar, DDA for 

respondents present. Appellant seeks adjournment as his counsel 

is not available today due to general strike of the bar. Adjourn. 

To come up for arguments on 2'|,4®f2019 m before D.B at camp 

court D.I.Khan.
-1

ft.

Member
Camp Court D.I.Khan
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23.01^2019'v^>-V. •\ . i

‘Appellant - requests,vv^fon, , adjournment due 

• non-availability of his learned counsel.
to

v'-’

:: \ 5-'

Adjourned to 27.03.2019 before, S.B at camp court, 

D.I.Khan on which date the matter shall positively be argued 

at preliminary hearing stage.

Chairman 
Camp Court, D.I.Khan

\

27.03.2019 Counsel for the appellant present.

The question, whether after repeal of Khyber 

Pakhtunkhwa Removal from Service (Special Power) 

Ordinance, 2000 in the year, 2011 its erstwhile provisions 

can be invoked in the year 2017 and penalty be awarded to 

the appellant under the said provisions on 16.06.2017, shall 

have to be resolved, inter-alia, through the appeal in hand.

The appeal is, therefore, admitted for regular hearing. 

The appellant is directed to deposit security^ and process fee 

within 10 days. Thereafter, notices be issued to dhe 

respondents. To come up for written reply/comments 

25.06.2019 before S.B at camp court, D.I.Khan.

w

on

Chairman 
Camp Court, D.I.Khan

\ ^
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Counsel for the appellant present and requested for 

adjournment. Adjourned. To come up for preliminary 

hearing on 25.10.2018 before S.B at Camp Court D.I.Khan.

13.09.2018

in Khan Kundi)(Muhamrna
Member

Camp Court D.I.Khanr.Z 'D - \p 2_S\J
t^\MY ( S da C_j2.

cTVL"'uvji_5jL
I lvj2y'<'-£.'^Ly''a- \ S
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Counsel for the appellant Mr. Saminullah Marwat, 

- Advocate present and submitted fresh Vakalat Nama on 

behalf of the appellant. Vakalat Nama is placed on record. 

Newly engaged learned counsel for the appellant requested 

for adjournment. Adjourned. To come up for preliminary 

hearing on 23.01.2019 before S.B at Camp Court D.I.Khan.

29.11.2018

f

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan . > z
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22.02.2018 Appellant in person present and requested for- 

adjournment. Adjourned. To come up for preliminary hearing on 

15.03.2018 before S.B at Camp Court D.I.Khan. V,

f
f

. L

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

f<
i

i
■<
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None for the appellant' present, l^o'tices be issued to the 

• ? appellant and his counsel for preliminary hearing. To come up for 

preliminary hearing on 2^ ~o U"IS ’beforei SvB dt .camp :c6Urt 
D.I.Khan. ' " ’

I15.03.2018 \i
jI

■ i

;

(Ahnjad Hassan) 
Member,-;'- ..

Camp Court D.I.Khan
1 ■

25.05.2018 Due to retirement of the Worth Chairman, thc-.Tribunal, 

become non-functional. 'I'o come up for the same 22.06.2018. 

Notice be issued to the parties accordingly.

)
i

Appellant Hashmatullah Qureshi alongwith Mr. 

Muhammad Tariq, Advocate present. Counsel for, the 

appellant made a request for adjournment as the appellant 

wishes to submit additional documents. Granted. To come up 

for preliminary hearing on 30.08.2018 before S.B at camp 

court, D.I.Khan.

22.06.2018

Chairman
Camp Court, D.I.Khan •
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FORMOF ORDERSHEET
/ Court of;

1406/2017Case No.
\ .

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.
■? •!

32 :1)

\ The appeal of Mr. Hashnfiatullah QurlsH’i resubmitted 

today by Mr. Muhammad Tariq Qureshi Advocate may be 

entered in the Institution Register and put up to Worthy 

Chairman for proper order please.

22/12/2017^^-J 1
;

1V
1
i

I . I!
)
/

REGISTRAR *^>A \v-\
! \s ./

1
This case is entrusted to Touring S. Bench at D.I.Khan for 

preliminary hearing to be put up there on f I ^
i 2-

1

i

i.

I!

Appellant in person present and requested for 

aljournment. Adjourned. To come up for preliminary 

22.02.2018 before S.B at Camp Court

j

25.0 .2018 ;
;.\

5

h taring onI

i

E .I.Khan. /

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Klian
:

1

!
;

k \
:

:

l
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The appeal of Mr. Hashmatullah Qureshi son of Amanullah Qureshi, ex-Assistant 

Accountant DAO Office Lakki received today i.e. on 13.11.2017 is incomplete on the 

following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1- Copy of mercy petition dated 7.2.2013 is incomplete which may be completed.
2- Copy of stoppage of pay letter mentioned in the memo of appeal is not attached 

with the appeal which may be placed on it.
— 3- Annexures of the appeal are not in sequence which may be, annexed serial wise as 

mentioned in the memo of appeal.
4- Annexures of the appeal may be attested.
5- Annexures of the appeal may be flagged.
6- Page nos. 8, 9 and 20 of the appeal are illegible which may be replaced by 

legible/better one.
7- Seven more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal.

cm:-

^S.T,No.

DX.J 72017
/T

o

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

\ i

Mr. Muhammad Tarig Qureshi Adv.
High Court lakki Marwat.

^C2-̂
tT

hjieth^ ^ ^ ^

D

t
•
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

(Service Appeal No A /2017.

v \: .V’ -i
vvj-. J.

\

Hashmatullah Querashi.....vs Secretary, Govt: of KPK, finance

INDEX

S. Particular Of Documents Annexure Page
No
1 Memo Appeal
2 Dismissal order dated 25.05.2005 A
3 Convection order dated 15.12,2006 

Representation for reinstatement
B

4 C lo
5 Reinstatement order dated 05.11.2007 D
6 Modification order dated 19.12.2007 E /r
7 Representation dated 15.03.2011 F
8 Mercy petition dated 07.02.2013_______

Letter for stopping of Pay etc dated 

16.05.2013

G
9 H Jo
10 Withdrawal

21.03.2013
of reinstatement dated I

11 Representation dated 07.12.2013 J
12 Rejection of representation dated 

02.01.2014
K

13 Judgment dated 27.03.2017 of KPK 

Service Tribunal Peshawar.
L

Jiy-lc
14 Grounds of previous service appeal No. 

157/2014
M

15 Reinstatement order dated 16.05.2017 N ir
16 Dismissal 

76/DT&A/17/Hashmat/703 

16.06.2017

order No.l-
dated

O

17 Representation dated 16.07.2017 

receipts No. 1539, and 1540
P

18 Q r/
Wakalatnama

Dated; 04.11.2017. V
Appellant 

Hashmatullah Querashi

Through Counsel

MmhammatTTariq Qureshi 

Advocate, Lakki Marwat.
A

. ■/i.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

(Service Appeal No. I /2017.X'

Hashmatullah Querashi son of Amanullah Querashi ex-assistant 
Accountant, District Accounts Officer, Lakki 

................................Appellant
Marwat.
khyber Pakbtukhwa 

Service TVibunal

12=32.Diary No.Vs
Dated

1. Secretary, Govt: ofKPK, finance Department, Peshawar.
2. Chief Secretary, Govt: ofKPK, Peshawar.
3. Director Treasuries And Accounts Khyber Pakhtunkhwa 

Peshawar
4. District Accounts Officer, Lakki Marwat.
5. District Accounts Officer, Bannu.

^...Respondents
\

'1

SERVICE APPEAL TJ/S 4 KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT 1974 AGAINST THE OFFICE

ORDER DATED 16.06.2017 OF DIRECTOR TREASURIES

AND ACCOUNTS KHYBER PAKHTUNKHWA
PESHAWAR. WHEREBY ORDERS OF REINSTATEMENT V

DATED 16-^-X.n WAS WITHDRAWN FOR NO LEGAL

REASONS AND APPELLANT WAS DISMISSED FROM
.•>s

SERVICE..

1ledto-daypRAYER:
I II—Registrar ON THE ACCEPTANCE OF INSTANT SERVICE APPEAL.

■}

IMPUGNED ORDER OF DIRECTOR TREASURIES AND15S\ 2 ne-i
9*
0 S

ACCOUNTS KHYBER PAKHTUNKHWA PESHAWAR
-r

k-.a P'5. DATED: 16.06.2017 MAY KINDLY BE SET ASIDE AND
p*, ... ................................ —'

I APPELLANT MAY VERY GRACIOUSLY BE EXONERATED
w
n m-

O'
A FROM ALL THE CHARGES LEVELLED AGAINST HIM
^ AND RESTORE THE APPELLANT ON HIS OLD



© ,
POSITION/ASSISTANT ACCOUNTANT WITH ANY OTHER

..X
-

APPROPRIATE REMEDY WHICH THIS COURT DEEM FIT
y FOR THE SACK OF JUSTICE.

Respectfully Sheweth.

1. That, appellant was set with allegations detailed mentioned in the 

impugned order.

2. That, appellant was serving Assistant Accountant (BPS-16) 

dismissed from service vide order 25.05.2005 which order has been 

set aside by Service Tribunal Khyber Pakhtunkhwa on dated 

27.03.2017 with directions to the authority that give opportunity of 

hearing to the appellant and after hearing fresh order shall be passed 

within two months.

3. That, in sequence to the directions of Service Tribunal, the Director 

Treasuries and Accounts issued show cause notice to the appellant 

and after that the appellant has been to be dismissal from service.

4. That, being unhappy form the dismissal order dated 16.06.2017, the 

appellant sought remedy qua departmental appeal preferred to 

Accountant General/Finance Secretary on dated 16.07.2017 and^^'*‘^.5€oc'fc^ 

Chief Minister, on which no response was given to the appellant.

5. That, still unhappy from the impugned order, the appellant 

approaches this Hon’ble Court, inter alia, on the following grounds:-

was

6. That, in order to get the directions issued, appellant places following 

documents on record:

a. Copy of Dismissal order dated 25.05.2005, Convection order 

dated 15.12.2006, Representation for . reinstatement. 

Reinstatement order dated 05.11.2007, Modification order dated

19.12.2007, Representation dated 15.03.2011, Mercy petition

t-



&

A, '
dated 07.02.2013 

“A3,C,D,E,F,G”.
are annexed herewith as Annexure

v,_

x"' b. Copies of Letter for stopping of Pay etc dated 16.05.2013, 

Withdrawal ofreinstatement dated 21.03.2013, Representation 

dated 07.12.2013, Rejection of representation dated 02.01.2014, 

Judgment dated 27.03.2017 of KPK Service Tribunal Peshawar, 

Grounds of previous service appeal No. 157/2014 are annexed 

herewith as Annexure “H,I,J,K,L,M”.

c. Copies of Reinstatement order dated 16.05.2017, Dismissal order

datedNo. 1 “76/DT&A/17/Hashmat/703 16.06.2017,
Representation dated 16.07.2017 and receipts No. 1539, and 1540 eJic

are annexed herewith as Annexure “N,0,P, Q”.

GROUNDSi-

A. That, impugned order dated 16.06.2017 passed by 

Department/Authority is against law, contrary to the facts and
available record.

B. That, appellant was reinstated in service by the competent 

authority with condition of suspension. As pr law, suspension 

only rests for 3 months.

C. That, the appellant was trying his best , for release of his 

suspension order but instead orders of reinstatements was 

withdrawn and appellant was dismissed from service.

D. That, since the date of reinstatement in service, appellant served 

the department and in a consequence of his service, he was paid 

subsistence grant/salaries, etc.

E. That, as far as the allegation of embezzlement/corruption are 

concerned, these allegations have no solid footing and 

baseless until and unless these are proved contrary. Without any 

fair probe, the allegations are of no value in eye of law and the

are



r

©J.

inquiry previously conducted has been declared null and void. 

Hence, in the light of that inquiry, the appellant cannot be 

penalized. Moreover, the FIRs as already mentioned have not 

been finalized to be true. Hence the allegations of 

embezzlement/corruption stand refuted and of no value.

F. That, no codal formalities are being adopted for penalty which 

has shows malafide intentions and the impugned order is based 

on malafide.

G. That, before issuing of the impugned order, appellant was neither 

served with any notice what to speak of holding of full-fledged 

inquiry and to given him opportunity of self defence and personal 

hearing, being mandatory, so the impugned order is not only 

illegal but is also ab-initio void.

It is, therfore, humbly prayed that, the appellant may kindly be 

restored on his position Le Assistant accountant with all service 

benefits and exonerated for all the charges and the penalty imposed 

in shape of dismissal from service may kindly be withdrawn/cancelled 

with any other appropriate remedy which this court deem fit for the 

sack of justice.

Dated: 04.11.2017.

Hashmatullah Querashi

Through Counsel

Mimammad4^^q Qureshi 

Advocate, Lakki Marwat.
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GOVERNMEN'r CH' N.W.F.P. 
F.INAFfCE DEi/aR J'JvOiNT

OFFICE ORDFR

NO:SOrES'rT)FD/l -76/?nfi«;/

Distncl Treasury Bannu was foi nd involved in a case of fraud, defalcation, and 

ioss to the

Whereas Hashmatullah, Assistant Accountant

government property and a crimimii case ' under sections- 

i ■^09/42()/468M71 PPC/5(2) PC ACT, was registered against him at Police Station
I [ A-C.P. Bannu vidtdFIRNoj2 dated 28-8-1996. ' " ■

Whereas he was tried in the court of Special Judge Anti-Corrup-ion 

Northern Region Camp at Baniui for the alleged offences 

was found guilty aiid sentenced accordingly by the trial

|i»

W committed by him and

'i4 j I court.

Whereas in consequence of his conviction, the authority has 

Ihe conclusion that the charges of cornjption/moral turpitude stand established 

against the said oflicial and hence he has made himself liable to the imposition of 

major penalty of dismissal from service as laid down in Section-3 of NVvTP ' 

. ivemoval liom Service (Special Pr'wer) Ordinance, 2000.

come to

;;

-v.?"

I

1I :

4. Now, therefore, the i.udersigned-being competent authority in the case 

and in exercise of the powers conferred under Section-3 of NWF P Removal From 

. Service (Special Powers) Ordinance, 2000 hereby impose major penally of 

dismissal from
i

service on Hashnrauillah; Assistant Accountant, District Treasury 

Bannu with effect from 26-11-20(4 iie. the c.ate of his conviction.

SECRETARY TO GOVT.OF NWFP 
FINANCE DEPAR'i'MEMJ'

Nc):SO(ESlT)FD/]-76/200.V Dated Pesh: the 2.')"f-2005./
Copy forwarded for in.lorm;i!ioh and necessary aclion (o:- ■/

I he Secretaiy to Govt:oJ .NVVFP, Establishment Department, Peshawar'. 
The Accountant GeiieniJ. NWFP, Peshawar.
The Director Anti-corruiitioii, EsU: Peshawar.
All Sr.District .Accounts Officer in NWTP.
All District/Agency Ac'c^uinfs Officers, N'WFP.
Mr.lJashir.aiuiiah, Ex-Assistant': Accountant 
C/0 District Accounts 01‘fice, LakJci Marwat;

1.
2.
3.

•\4.
5.
6.

6' .0P

■ ty vVrt I /*!• 'IN

r“



^Hii.eOURT dF IKRAMULLAH SHAH ADDL: SPECIAL JUDGE 
gf$:;CdRRUPT10N S0UTHERN.REGTPN- AUt^NNU. 
^:&,.25-of 2006

Date of Institution after Challan:- 17-07-2006

Date of clecision:- 15-12-2006

Vs: 1- Hashmatuilah S/0 Amanuilah 
Ex-Assstt; Accountant treasury 
Bannu resident.of Bannu City.

2-.Farooq Shah S/0 Daraz Khan, 
resident of Bazid Tughal khel 
District Bannu.

CASE F.I.R NO. 20, DATED 02-10-1996,. U/S 409/468/471 PPC 
READ 'WITH SECTION 5 (2) P.C. ACT OF PS, A.C.E. BANNU.

, i . Judgment

The present case .was submitted in this court by the 

Anticorruption police, Bannu arrest the accused mentioned above 

vide case F.I.R No.20, Dated 02-10-1996 U/S 409/468/471 PPC Read 

with Section 5 (2) P.C. ACT of PS, A.C.E. B.annu.

- Brief facts of the instant case are the Distt: Accounts Officer, 

Bannu made a report regarding fraudulent drawl of the iapse deposit 

amount of Rs. 8,00,000/- through different payment orders. 
According to report, the following lapsed deposit were passed vide 

P.O. Nos; and date as under:-

AniountName of person to 
whom paid •^

P.O.No. . DatedS.Np
—i

Rs, 3,00,000/-Farooq Shah S/0 Daraz 
Khan R/0 Bazid Tughal 
kiiel.

91 27/2/19951.

92_ 27/2/1995
3. I . 9l 27/2/1995
4. T"94 27/2A995

Rs. 2,50,000/--do-2.
Rs. 1,00,000/--do-
Rs. 1,50,000/-
Rs. 8,00,000/-

-do
Total

The prosecution fully proved its case against the accused 

beyond any shadow'' of doubt. So keeping in view, the facts and 

circu.mstances of the case and the statement of the accused 

Hashmatuilah recorded today in this court in which he pleaded guilty 

to the change and placed himself at tfie mercy of this court.



t
g-’

-V-
A ...

mi 7-
J ih :>:■

" •-A|^ I *:- >
M’fie accused Hashmatullah iIS convicted and sentenced u/s 409

in default ofof Two years R.l. with a fine of Rs. 2000/- 

ppay/Tient of fine he will further%
suffer one month S He is also

with the fine of

Ti /7-
Iqonvicted under section 420 PPC for six months R.l.

T'‘ '

^Rs, .1,000/- in default of payment of fine he will further suffer 
^month S.I. The accused

^ . -T-;
i one

is further convicted and sentenced u/s 5 (2)*•
PC Act for Two years S.I: with a fine of Rs. 8,75,000/- in default of
payment of fine, he will further suffer year S.I. All the regularone

A ■imprisonments shall run 

default of payment of fines also shall
concurrently and the simple imprisonment in

run concurrently after the expiry 
of regular imprisonments. Further, accused has, been convicted in^

i'
i

seven connected cases and all the imprisonment shall 
concuiiently by the meaning of R.l. and after the expiry of that S.I.

respectively. The benefit of section 382-1 CR. PC. is also extended to 

the accused.

run
b7'

i.
>■

So for the case of accused Farooq Shah is concerned, he is the 

only helping hand to the accused Hashmatullah Khan. He is convicted 

and sentenced already under gone by him.

opy of Judgment be given to the convict free of cost. The 

property, if any,
case

shall be kept' intact till the expiry of period 

prescribed for appeal / revision and their be returned to its actual

owneis. File be consigned to record room after necessary completion.

Announced Sd/-
(Ikramullah Khan)

Additional Special Judge Anticorruption 
Southern Region at Bannu

1.9-12-.2006

Certificate
Certified that the judgment is consists of (11) Eleven paces.

Each page have a ____ read over,
and signed by, me.

where-ever neces:;.ary

Sd/-
Additionai Special Judge Ancicorruption 

Southern Region at Bannu
• 19-12-2006

«
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f >IN Iliii) COUHT OF- IIuO^iIULLAH AIIAM A0DL;3FF0IAL JUOGF •

ANII CORHUFTION 3GUIH0AN DI3TKIGT3 AT BANNU.
:•Case No.25. of 2006 •■ : :. 0-- :
i ■ "'.-i •

'17--7--20Q6.: \
. y

. Dote of Institution after rodiondj- 

Date of decision:~
7

2-2006--
■ : >'

1=5 Hashuia.tulloh 3./0, vVindnullah: • 
}itc-Assttj Acx.ouritant. treasury 
Bannu resident of,,BanriU ^ity.

VO :State
•S

i

p_ Faroofi sbah S/O ..Da.raz Khcin •
, ■ I <■ : 5' ' ' ' *• . '

resident -or; BazidOTugbal lO.j'eX' 
district BanUu.rv i

f.
' ii ■■■

409/^168/471 i^POCASB F.I.N.N0.20 DATFD 02-10-1996 U/S 

HEAD VJITH'SECTION 9(2) P.G, ACT OF- BS , A .0 .B, - BANMU I ■ ■
■

I(O'

JUDGEMENT 1;
'■ '■•■■.

;■

The present case was submitted in tl'idsOcourt b;y 
-2 ■ ■ ,■ ■ ■ '■■iv'i.-' ;7.''

the ^anticqr/.’uption polio.;' haium n^pninst tl'io; accused liientionod , 

above .vide Case F.I.P. No.20 dated'02—10-19;96.--U/3 109/468/471

1

!

rPC read v/ith section 5(2) PC act of PS, AQSr Banna.
. ■ O'" . '■ ■ . ■■ ■

. Breif facts of the instant case are'i;tlie Drstt ;

i-

Banriu. made a report re.^/T.rding.-.fraudulent.’d.w.p
, ' -iU-.'-.'. ; ' ■ • '

of the' lapse deposit amount, of Ks .8,00,000/-l.through diff-
Accounts officer :

^ PP) .-errent .payment orders. According to report the foJ.lovjing 

Additional SpocIalJudQ«]. c^epposit vore passed vide P.O.Nosj and; date as. under : “
Anti Gorruplion Southern—_—;------- ^—

Region atBannu j Sjjo .'V p.O.No. Dated

j

Nafiie o:(;‘ person 
to wj^oiii paid

'k;
A'liount.

■2' ;■

Rs. 5., <'0,000/:-Farooq shah-8/0 Dara?..- 
Khan li/0 Bazida Tughal 
ichel..

ii91 27/2/19951. r 'y
I

y ■
Rs.2,50,000/-•92. 27/2/1995 -do-2.

I.

I i

Rd.'\,m,<j00/r, i.:•
95 . 27/2/1995 -do-5. !

►;
’•/

lis .1,50,000/-<’27/2/19954. -do-94 I

■'iRs;B^00,WC)/'TOTA■.f f -.j
’

it

EXAi'a ; :

Cou Ml

Special ^
Southern Rotnon

iM

V ■;y\
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., Ihe pjf'osecution fully p.t’oved its 

accused beyond any shadow of doubt.
case against the •

. keeping in vJow, the 

case and^the staterrtenf.facts and'circumstanues of the
of^,,tIie

occusod HaslM,|atUllah recorded to day jn this court in which 

he pleaded guilty to the charge and placed himaelf at the
, I

Imercy Of this court.
* I

The, accused'fifishiiiatUllah is

u/s 409 -Pl^O for period of Two

i •IT

convicted and senLenced-
i with a fine of Kf'..2000/~ 

in default of ^payment of fine he will,farther suffer one u,ontf '

years p.i.%i .

■ #. 3.1. He is. also convicted under Section 420 PPC for. s.ix months^, 
R.I.with the fine of l?s.1,000/-indefault

. #

Of payment of fine
one month 3.1. The accused is further

Two years p.i, with ■ 

he v/ili
one year S.I, All the regular imprisonn>ents

he ’will further suffer

I ■ convicted and sentenced u/s 5(2) PC Act for

a line of Hs;8,75,000/- in default of payment of fine
further suffer

shall run cone 

of payment bi*

. ■ “piry. of reguilf

-ted'in seven connected

gently and the simple imprisonment ijj default ■ 
^nes also shall run concurrenl-ly after the ex-- /

itii ■

imprisonments. Further, accLiseO. has been convic—
, cases and all the i^prisonmenls- shall 

run concux-rently by the meaning of H.l’. and after the expiry 

of that S.I. respectively

■£W
s!

I• The .benifit of section 382-1) OR.,PC. 
accused.• is also extended to the

i. oo for"the cse-of accused Farooq shah is concerned 

.he is the only helping hand to the accused liashmatullalj Khon. 
convicted and sentenced already under’gone by h.i...,

"^opy of Judgement be given to the convict free fiiv:mM ‘■'C cost.
: ■ ^ Thei.case property if any shall be kept in tact tili. th- 

, , .of period presbribed for appeal/revision

V fexpiry S
and theij be returned

,, to Its actual owners. File be consigned to record iii
o ■%.

room after'
ne'cessary completion*

1
‘ ■ , ,,'''>9-12-2006

‘ Certificate'.

■ , (IkniJlriah Khan)

Ahdiiiional Special Judge Anticbrj'upL 
I Southern Region at Bannu.

is consists of (11)iaeven 
over,corrected where-ever

■Hio
S';«

.;--ssary and sigflfed jby.rfei

Soulhorn.'RdftJili a

. I

< -hi V": 
•: ■ . : '

f nece-.1 I ii
■M

Additional. * cial Judge Anticorruptic^i 
Southern Region at Bannu^ 4i:'Ah <
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F.I.R.NO.12/96 dated 28/08/1996 J 

F.l.R NO. 16/96 dated 02/10/1996-rV

V'
r. ■: F.l.R NO. 17/96 dated 02/10/1996-rr

F.l.R NO. 18/96 dated 02/10/1996,(^

F.l.R. NO. 19/96 dated 02/10/1996-0

F.l.R NO. 20/96 dated 02/10/1996

F.l.R NO. 21/96 dated 02/10/1996-^^

U/S 409/420/468/471/201/P.P.C 5/ (2) P.C Act.

26/11/2004
-LC/bciyi/ 13/12/2005^-/y*(jiD.I

'L,yt

12/02/2005^^^1. D.I.Khan

12/05/2005

01/06/2005^Vr*D.I Khan 

04/07/2006

,1/ -

^ (3 li f/c/Ue/*3l [. (ji (L )>' TL^ f li L

1 /2004l-J^
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Expenditure t/ statementiXlc^ll-Uj^ij'-^

L::3jt/iu^(:>y,(^2Ly Reconcile iri-iJj^i^ky^ji^'iui^y^jStaternent

_<^(ji^Writing Expert Report t5^-<^L/5tt-7y^FSL ■ -*!

i-p%* •A .,•
s----f:

.^;.•I

i

fif.

?i-

tzl (jy^44 -li ir-

«*

L/LL^Raiding Magistrate ^jil^ji^AC/SDM

i •

(j"0^i£lii^/jju^^^y^lndirectly LDirectly l^^-

t '■ *y f ^ y *■' ~

y^ji^iji^Xf-L/OiStatement ti'j/l-

t/^ABCjl/lJ^ZlAccounts ji/l/l-ij^'iy-i^2LU

_ ^ bi *-/i--ly i y i ty Ly^L^-'j < ^^
!

-J>?/20/1D/96 RaidJ^^c>L/jJib"4l

The raid was conducted by the raiding party on 20/10/96. the copies

■dAA^^
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t , were attested on 02/10/96 in green ink. It is wor/^ mentioning that

the \;t''ord ''attested " mentioned on the voucher was written by some-m
one else.

ft}

i:^(Jj060/50lXc:.-t3L/J4-.

ii?j(5yLi^vy>'vJ^L/l- Dy. Acctt; Genral NWFPc/0j(^^t>

■' . j

(J>T l<; b '{\}yjjL. ij'ij) lyo)^ U W t/.J I {J>^ tv^ 71 iTf^ *̂ (J‘ ^ ^ * tj-
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iGOVURNMENf OF N.W.F.I’. 

I'iNANCE DEPARTMEN'Cmm:-:’:
Mmm I

{)... - Dated Feshavvar. Ihc 5‘'' Ngvcnibet. 2(K)7./
;V.

/. P!:lIQi.OUOFll

I’l pursnnncc of the judgment of Peshawar High C!oihI 
t.j A A'o.hf^ ol 2005 dated 4-7-2006, Mr.HashmatuIlab, Assistant Accountant n/n lOAO 
Lakki Marwai is hereby re-inStaied in Wv^;.e, vvith immediste effect. . .

. * - -- — I

However nRer his re-instatemeii( in service, the official viz HashmatuUnlu A.A. 
will icmain suspended till the decision of Ina! court is nitivcd at.

^ ' I . ♦ . ^

Presently vacant post of Assistaiil Acicounlant at DAO Lafki Manvat does not 
cxisi, so the piticer will draw his pay Oom District Gomplfoiler of Accounts Swai
aitninsl Ihe post of Assistant.Accountant till iiirlher orders.' ’

;

mlm:
t'

!
\

t!

m:--:
I

3.A:

i '■

Sn-XIAL SFXRE'f ARV FfNANCK 
GOVTiOJ'NWFP 

FINANCFi DEPARTMENT.

Mo.SO(f^sl0Fi:VI-76/05/ Dated Pe;ih:-lhe-5'','. NQvem'bcr, 2007.

Copy forwiii'cled-

1. The District Complrolie: of Accounts Swat.
'1 he Distric;; Accounts Officer. Cakki Marwat. 
The orffloial concerned.

2.
-^3. A••"n

■;y/■ \:./V y)■■ -y V'
t HATrfiUJ R-R E HM 

Sf-.CTIQt<OFriCBR:(ES’IT-l)
'U- I'

K'?>■ -••• ■

;

i
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4 . government of n.w.f.p.
FINANCE DEPARI^MENT 

DgjTf:! Peshav\-ar. thp 19"- Decernb
-1

L 2007.■A
OFFICE ORDER*■1'

NQlSOiMU}^/1 -76/05/.wm --------- Consequent
corruption court Mr.Hashmatullah 
B.innu (vvnile posted in Di.strici. Treas' 
service wi(h effect from 26-11-2004 
2o May, 2005. ------ -

upon aware, of punishment by the Anti- 
As.sistant Accountant,P-

District Treasury 
asu.r- j.,.akki Marwat) was dismissed from 

Vide order NoT:O(Estt)FD/J.76/05 Dated the§-

.iVE>

0

dors of Court vide i.dgedots ol punishment of the.lower court and ment dated. 4-7-2006, set-aside the 
remanded the case to the trial

0]'

court.
;> V, ••

:~==HSiSS=„.,
JIT

■ the Peshawar Hii;h Court 
.reasury Lakki Moiuvo

o:;
y:-
; -h’

1-C-

T
4, ^'o'^vei- on rc-imunternera, he siane suspemled Ifom 

rs. During suspension. N; Will
■'Admissible under the ruie.s.
•lurthef orde the said date till 

entitled to the subsistence o,iant as!|

'.regarding re-in.statement 2007
; ™‘.'''''edo:iu,hstitutedlo the above extent.' ^ to have been

i:

;

f: SECJlETAiRY FINANCE

I2aied Pesh: the i9‘‘‘ December. il007.
|Nn.SO(Estt)FD/i-76/05/

(:lcpy forwarded-

Tt„. n' CO"i|titoller of AecoTiiTErSwa’-------------------
I5annu.

The Budget 6ffieer-lC^'''“''’

The official

I
fc’
fe
if

/; 3.
4.
5.

J’lnance l.tepai'tment, Peshawar.6./’ eoncenied.t/
/\

\

AtLwAT .-•V

■fHASl^-OR-RgjjlCilXN', 
Sl.CJIO'N OFFJCER(ES'T-r-]')V

Alii'''' i'nli'i- I’-2N

(T 4 /A/• // /
v..-

tv
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• The Director,
Treasury & Accounts.
Govti'oT IChybci' Pakhloonkhwn, 
Peshawar.

tf:. .

Thi-ough:- Thc District Accounts OlTicc^y Lakld Musnvat.

Siihjcd:

lUsQIlDS'r I-OR SETTING ASIDE THE SUSPENSION ORDERS BEARING NO; 
SO { ESTT:) h^lV ' l-'76/(]5, dakh! Ih"’ DECEMBER 2007 ISSUED'liV 'I'HE ' 
Sl'iCRITi'ARY EINANCE VVMIGHOtV I WAS KEPT UNDER SliSPICNSION 
l-'ROM io'”' DECEMBER 2(107'm.I, EIliri'MER ORDERS TllOUf;!! i WAS RE
INSTATED IN SERVlCIk WITH li'dH'TX.T EROM 26-1 l -2()04.

t
Pi
fi

Sir.
With humble submissions it is sltned that 1 was rc-inslcad in serx'icc w-e-

26.U 1/2004 but quile contrary in it. 1 was kepi under suspension from (he same dale i-e: 
'26/1 1/2004 and.this anomaly has thus eansed ericvancc to me.

Thai order of my suspensiem w-e-f i9/12/2007 till furllicr orders in c.scess nl' 
jiirisdielion vested m appoinling authmiiy as per laid down in rides and I'egulaiitni.s 
menliiined in ihe Rqa Code. Copy bf ihe relevant page of the Esla Code is cnch'sed ' ' 
her'ewiih lor rcatly I'el'erenee, I here are on Innnal ni'der:; I'nr exlcnsinn nl'iln; pi.-i ind ol 
suspension beyond the prescribed period ol'suspension, Ttial neither any denove eiK|iiii y 
was ordered against me noi' had any fresh sh.ow caii.s'c notice been served upim me tdler 
■Novel..her, 2007. , ■ ■ ■ .

I application to the honourable Chief Secretary Kbyber Pakhtoonkhwa
.for mv re-inslalemcnt in service on dated r//l'2/200S, In reply to my leitcr. Ihe Seclion 
(.MTicci’ ( Esll; 1) Finance Dcparlmcni; vide I'lN letter No,SO (lE.stt: } KO/ l-76/0:> dated 
29/1/2009,. tlie District Accounts C'lTicerP Lakki Marwa.t was asked lo uritc .ills 
commenis/views in the m'atte; in the light of Ihc prevailing rules/laws so as to proceed 
ihc case.

t
1
!

!
I

■

t
in1.

The District Accounts OlTicer. Lakki Marwat sent a brief letter alongwiih pluno 
' copy of the rhlc to rc-instalc me vido' loiter No.DAO/LM 1/ Admn:/2010-I 1/145. dated

22/6 i non.
As I dm not in a posifion to seek other source of livelihood. I therelore prayed 

kind honour that I may very kindly be re-instated in service. I will pray lor your\ our
dignity and .honour.

'['hanks,
Yours Faithfully

Avy
l la.shmatuilaJ') Quresh;

s/o
Ainaiitilkih Qurctilti

As.sislanl .'\ecounlanl 
iJislriel .Accounts Office. 

!..ak.ki marwat.
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No: C)AO/LIVrT/AjbMN:/2(nO-11/307 Dated:/ J^o,

5

The Director,
Treasuries & Accoun ts,
Khyber Pakhtoonkhwa, Peshawar,

;
i-

|■e-in.state.mpnt pf Mr: Hashmnf,|ia(, 
yiiicsiH (Assistant Accountant)

'i

I
p

IMcmo:"
;

Kindly enclosed Cind herewithI
iin application in respect ofi

Mr. Hashmatullah Qureshi 

his re-ihstatement is
(Assistant Accountant) regarding 

sent herewith for necessary\action
•:
t

■f

at your
end please.•;

If . A

Distii5fepiA6€tfdi^f^tecer/ V T ’
firwakaidrJ

!



I
,t averiors, merefWs ' I" fTiy re-(nst£-il 

subniitt^an , 
l<hwa for

I received no 
‘■Application
f '^'"As/atement

sSesh” ““S'"’"' “«» K,„
"'® "ia«er, in °"''=er,Lakf<i Mai^^at (o 3end his asked

"-case, '^'’^''^"''^9 ™'es/Laws so as f in
® proceed ferlher in

reply (rorn 
Honorable

myto the2008.

1? ^application,
tlteir letter NO* 

District Accoi

The District 
photo CODV nf fh

but in vain.

Accounts

22-01-2011,followed by ,wo
Otter along
Ho: DAO- 
foniinc/ers

Dated:

IWy Ponesty speaks a. i f
P°cse/any Cher property 

^ am a

|n rented. building having no personal

students. (

l^-y pcy is the only 
IPe home

fcng 52 years,of age I
'''^ePPood, I, therefore ' 
rr>Q in service, '

am are school/college- going

source by which I
^^penditLires. uiK.I bear

^m not in a
pray yonr lir^cl ho^orT''once source of 

0 kindly re-instafe
'"I" pray for your long life

Prosperity, dignity
ond honor for ever

Thanks.
Yours obediently

Hr.C,m^A/l;:rrA,resl,i

Ullah Qure.shi 
Assrslani Acconniani

Sm

Dated:

A
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To

The Secretary Finance, . 
Government of Khyber’pakht 
Peshawar.

Proper Channel,

.f >oo.n Khwa' S^74L'4lAiQ
Sepip^inister 
iovr*^^f^^'5^^^akmunkhwa'h Through:

SUBJECT: MERCYPETITION FOR pp
jNSJATEMENT INJjgFRVjcE;

Respected Sir!

With humbte submissions, 
of^'ice of the District 
conspiracy. I was involved 
the year 1995 with the

-"iSSESi---
stopped without passing any order of my

High Court Bench at D*iKha^n^wTerTr^' 'hose judgments in the ■

same judge twice, ® were remanded back to fh

to a n h!' judge decision

oTr,r,TrT'»"*r'
judgments. ''"9h Court

tt is stated that when I
was posted in the 

, due to
Accounts "Officer Lakki Marwat some

corruption cases during 
yours period at Bannu,

'0 seven different anti- 
remarks that it was

t:'

was convicted 
my trial t was under

my salaries 
,' termination.

were

e

was sentence of punislimenl 
' so I was released from

no money even to bear the
no means to help me 

against those

2007 (I do not remember exact day ar^d dnt'n"'

Secretary Finance at his office I nut im ^^^orable
re-instatement in service w-e-f 26 11 20^0^''"'^ '’f 

my cases. He listened me and chec e a n'd" " " 
orders as well as witnesses of the cas^ documents/ the judgments'

quite contrary to it, I was kept under 26-11-2004 but
further order by the Honorable Secretor^*r''*'°"

: NO: Sq(ESTT)FD/1-76/05, Dated: 19-12 2007""“ bearing

The order of my suspension w-e-f 19- 
in excess of jurisdiction vested in 
D Rules. No orders for extension 
the prescribed period 
ordered against me,
19-12-2007.

12-2007 till further orders 
appointing authority as laid down 
of the.period

was
in E &

of my suspension beyond 
3ny enquiry was conducted/were issued neither

nor any show cause notice was served upon me after
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;>

/>•
f

long
superiors

I- wait for my re-i

submit^an
Pakhtoon khwa

■/

H -/nstatement i 
application 

I" ''®-'us(atement

p«,,„

llierefore | 
Secretary Kbyber

received noi reply |,-Q,p
^ Ihe Honorabf rny

. 2008. for o Chief 
on Dated

In reply to

n Kliwa 
asked

comments/views in
to proceed furth-aws so as

er 1/1

with Accounts
LMT/Ad°‘°
LMl/Admn /2010-11/145
l^ut in vain.

Officer Lahki Marwat 
to re-instate sent a brief left 

99 n. n t-®ttor22-01-2011,followed
alottg 

No: DAO- 
reminders

er
Dated:

ljy two
l^y honesty 

liouse/a
speaks as I live / 

ny other property ■ 'n rented building having no POfso/ral
am a

fhe only source by which 

expenditures.

students. are school/co/lege going
iMy pay is 

Ihe home

Being 52 years , of age I 
livelihood. I

SL/pporl my minor children
and bear ,

^m not in a 

9gain pray your
position to^ek any other source of 

kind honor to kindly re-inslale

prosperity, dignify and honor i

therefore once
me in service.

' P'ay for your, long life

or ever.

■j- !

!
Thanks.

Yours obediently

Hashn-iai'1}/^ 

S/O

' / :
■ !

Qureshi

Arnan Ullah Qureshi 
Assistant Accountafii 
district Accounts Office 
bakki Marwat.

"Dated:
ip/J.

; I

S

Itj:

{
■

V
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Ti'eusuties 6c Jclccountc
.Vo; 'l -;■lv'Ur^V.V07/^i<l5■//^m'l//i-;;/^-^  ̂

Dor*’(/ Pt'.':/i(fr.Oi'(r flo' >
^i5lK!2S3S2^^ ;.

k

p:
^'?V • •"^.v

.!

2S1E1S25I1E5I:’p-' rmmmESsIS^IS
i-- ToR

Tlir ViStrict Account? 0//i';L’i-
/.Moru'O If

ft
■j2^^^ZIJEJ.{£M___  .... .............
ACCOUTAnT 0/0 'Th'E DISTT^CT ACCO^Q.t^S'.tjJy} 
U~'^A09/A20A*0&/47t PPC/o(2) FS.ACiU^.^W '

^ of K7/i/f;i'r Puk!iliiitk!in''i 

t'ir: nliovc notcil siibjccl.

//it! uutlioriti/ ni

(|■,■I7PII Iq; ■ •’•

nfer to ScrAuu Officer (TsO) Cox:rni:

letter Vo. SO TDAi-ViVOS 25-04-2IJi3 oh

/' :.s stated tiud 

on/riv.7 ((» >!'>0

;:fjir

cJ...
. ill this couneclion, 

oiliiiiiiiStraLivc Dvi'Hir/mc'iii luxe 

J '.'i>7i/.’fO /r//?i7/i.
be ilirecicd to yvoviiU’ oii}! record if ciiii.-Moivo-oc-, the official ina}/

■ thccuurl of Inn: nfla- nnnrHi,,^ l:i>n p.-nalhj from llish c.oin-1 *,An:.
,' /;iili/c :hI'l /.•;/t’(i

t*orr/i/»;j(iH Cpim7, Phhmh.
furllur y.;„w:lr,l llml :m: rolnl omo.ml of .ub^l.irucr ^nn,, ,U-onn Im M' 

bc hitimntrd to this nin-cturnU: ;oithm t-i.-o dni/s /lonii-oh, p/t!:r tt.c
i'iV.‘:/iiHO/H//ii// liUi}/

' ivrei/d- of this Udh'.r so as to proceedfiirtlu-r In the sutler.

The matter nini/ ircoled as most iirseat.

I
Dcpiihf )ircctar.'

^ rrr.'fSi.T't'.'- .AiTOHHf..' 
^ lOafwr I’okiduiikltii ii
0

/.IOS
o'

Ol'flcrr (/:>//-/)' i r.oiu. 

,•(. /ii.J ii'/OVf vifenrii Icihu.
iicrhoi!I heCopp for i;i/urniMfiiHi h formurdn! to

CovonoocnlofiaycrlhdJUonlM'O , u-lll: refetenct' to

/

1)

.5:
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GOVERNIMllMT OF KHVUER I'AKHTIJNKH W A 
FINANCI^ DEPARTMENT

Dated Peshj_th^ii.ll:22PJl,

OFFICE ORDER.

retrial of tlie case by the AiUiNO.,SOCESTT^ED/l-76/05/. Consequent .ipon 
Corruption Court and award of punishmeiU of impivisonmcnt / iine^ to^ the accuser 
official Mr. Hashmatullah, Assistant Accountant, Office of the District. Accounti!

Accounts Office Lakki ?x/[anvat), ibis
dated 05-1D2007, and even Mo. M ,

Offeer, E-annu (now posted in District;
■Department office- order Nd.'SO{Estt)FD/l-76/2005 
dated 19-12-2007, are hereby withdrawn from its date of issuance.

AW, payment on account of subsistence grant/ pay and allowances etc diawn 

by the above named official from the period with effect from 19-12-2006 onward may 

be recovered from him and deposited in the Government IreasuD'-

SECRET/.Ry TO GOVERNMENT OF 
KH'i'^En PAKHTUNKHiVA 
FINANCE r'EPARTME?rr

' Endst: No: As above. C5Cep'y forwarded for infonnation and ilecessary action to;-

The Director, Treasuries Ik. Accounts, Khyber Palchtunknwa, with lefi rencc In 
his letter No,I-76/DT&A/10/i'.mbez7Jement c:!se/BU dated 21-06-20!3. he is

tit
I.

requested to recover the amount of Subsistence grant etc, drawn; by,fiu,e...accLiscd 

offif.ml after the Judgment of tlie trial
2. The District Comptroller of Accounts Bannu. '' '
3. The District Accounts Officer Ibakki Marwal.'
4. PS ro Finance Secretary, Finance Deinii'Lrhent.

: 5. Official concerned. ■
6.-Officer-drder file.

DiRrcctoa 
; 'j C i
i 7- Diary iU'> ’ '•' *4 ■;

}l

••
0,/

{I

■^"/A M’'j /f i

Vf / \
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To /

The Chief Secretary, 
Government of KPK, Peshawar

rt
«

OFFICE ORDER NO^
HATED 21.11.2013 OF

Subject:- APPEAL AGAINST
SOfESTT)FD/1-76/05^m

'*1 SECRETARY. FINANCE DEPARTMENT WHEREBY
DATEDreinstatementORDERS OF
WERE19.12.2007AND05.11.2007

RETROSPECTIVELY FOR NQWITHDRAWN
i

LEGAL REASON.

; Respected Sir,%&

as SubThat appellant was initially appointed 

Accountant B-10 on 07.01.1981. and' on satisfactory
1.j

I
performances,, he was promoted to the post of 

Assistant Accountant, B-13 in April 1993 and then in 

year 2007, the post of Assistant Accountant was 

upgraded to B-16.

m
&

iff
•Hi

That in the year 1995, appellant was transferred from ' 

the office of District Accounts Office, Bannu to the 

office of District Accounts Office, Lakkt Marwat when 

at his back F.I.R No. li, dated 28.08.1996, F.I.R No. 

16-21, dated 02.10.1996 were registered in P.S Anti 

Corruption, Bannu which were tried by the said court 

and finally he was cPnvicted and sentenced for 3 years 

and 3 months by the said court.

That as a consequence of the aforesaid conviction 

appeliant was dismissed from service on 25.05.2005 

by the said authority.

■ 2.

I

!■

>■

r

That against the said conviction, appellant filed ,

before the Hon'ble court
4.

appeals time and again
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r
f

- # Circuit BenchPeshawar High Court, -Peshawar 

D.I.Khan and finally on 

awarded with the 

appellant has under gone 

was released on 26.12.2006.

r"

15.12.2006, he was again

aforesaid punishment and asr-
the said conviction, so hesmi:

•a
submitted representation before theThat' appellant 

said authority for reinstatement in service.
5.

I
m

reinstated inappellant was 

by the authority with immediate effect.
That on 05.11.20076.

i' service
order dated 05.11.2007 was 

reinstated with effect from
That on 19.12.20077.
modified and appellant was 

26.11.2004 i.e. the date of his dismissal from service

stood suspended from the said date tillhowever, he 

further orders.

15.03.2011, appellant submitted application

to Director Treasury and Accounts, Govt; of KPK, to
followed by subsequent

8. That on

set aside order,of suspension 

request dated 18.0412011.

07.02.2013/ appellant submitted mercy 

authority to kindly set aside order
9. That on

petition before the 

of suspension.

16.05.2013, Director Treasury and Accounts,
District Accounts 

the subsistence'grant of

was then withheld with effect

10. That on
KPK,
Officer, Lakki Marwat tb stop 

appellant and his pay

Peshawar wrote letter to

from 01.05.2013.

the authority did withdraw orderThat on 21.11.2013 
of reinstatement dated 05.11.2007 and 19.12.2007 of

to make recovery fromappellant with further direction 

him with effect from 

deposit the same in Govt; Treasury Office.

19.12.2006 and onward and to



12. That 07.12.2013 appellant submitted 

representation before Appellate authority which made

on i

dead response till date.

Hence this appeal, inter alia, on the following
grounds:-

GROUNDS!

I
That the F.LRs were registered at the back- of 

appellant as by then he was transferred to District 

Accounts Office, Lakki Marwat in the year, 1995.

a.

b. That appellant was put to agonies for indefinite period. 

He was convicted for 3 times but on appeal, the said 

judgment was set aside by the Hon'bie High Court, by 

remanding the same for reprobe.

That appellant was reinstated in service by the 

competent authority with condition of suspension. As 

per law, suspension only rests for 3 months and could 

be extended for further 3 months and thereafter the 

same ceases automatically.

c.

d. That appellant was trying his best for release of his 

suspension order but instead, ^ orders , of 

reinstatements were withdrawn for no, legal reason.

That the impugned order dated 21.11.2013 is of no 

legal effect as orders of reinstatements were 

withdrawn retrospectively and as per law and verdicts 

of the apex Supreme Court of Pakistan, no 

administrative order could be made with retrospective 

effect.

e.

f. That since the date of reinstatement in service i.e. 

05.11.2007, appellant served the department and in a



K.

4’'
/.

- i."-

he was paid subsistenceconsequence of his services 

grant / salaries etc.

•T —

civil servant is 

all the emoluments of
That during suspension period, everyg-
liable under the law to draw

so the order of recovery is of no legal effect
is'-

service 

and is 

Court of Pakistan.

against the judgments .of the apex Supremer-'

of the impugned order, appellant 

notice what to speak of 

and to give

That before issuing

neither served with any
h.

was
himholding of full-fledged inquiry

of self defence and personal hearing,opportunity
being mandatory, so the impugned order is not only

illegal but is also ab-initio void.

the codal formalities, theThat by not completing 

impugned order is'based on malafide.

most-humbly prayed that onIt is, therefore
appeal, the impugned order dated 

Finance Department, be 

service by

acceptance of the 

21.11.2013 of the Secretary
and .appellant be reinstated in

dated 19.12.2007' with all service
set aside 

restoring order 

benefits 

proper and just in

be deemedwith such other relief as may
circumstances of the case .

. Appellant

s- Aj I —
Hashmat Ullah 
Ex - Assistant Accountant 
District Accounts Office, 
Lakki Marwat.

Dated: 07.12.2013
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government OE KHYI5ER PAkHTUNKHWA

FINANCE OEFARTMENT
No;SOCESTT)FD/l-76/05/Hashniatiillah/
Dated Pcsh; the 02-01-2014.

A V\Y\C.^

i.gii®'

M
i-^ Tom

R--
Mr. Hashmatullah, 
Ex-Assistant Accountant,
C/0 District Accounts Officer 
Lakki Marwat.

m

ii

ynTnoi^PErTIVELY FORNO LEGAL REASON^

|l Subjccl:-
ii
> <’

10 «fcr 1. you, oppo.1 »’-IM013 o» »= »boP. Potod

has been pleased le Withhold the 

with the requirements of rule

I avvi
that the competent authority

that it does not comply
subject and to say 

subject appeal due to the reasons
Civil Servants Appeal Rules, 1986.4 of the Kliyber Pakhtunkliwa1

1
.X

MAD AM AN) 
KTTCEIUIJSTT:)f SECllOkk'

•Endst; N^J_abqya,---- ^

Copy forwarded for information to PSO to 
.cdeitmce to his'diavy No.l3412 dated 10C2-2013,

Chief Secretary Khyber Pakhtunkhwa

/with
\

SECTION OITTCER(ESl I:)

y
: .1^'I\y<z-^

o 14. X-
rNtEL'Ji'iMl

0i

,v \

ai4__p4-
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other proceedings with signature ofDale of 
0 rdor/ 
proceedings

Order or > 
Magistrate

; ■>; •

\
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JiEI:QRin]JJ2 ]^I YldHRMKillUNKH WA ^RViOB

; Appeal No. 157/2014

liashmai Ullah Qureshi Versus Secretary Govenimcnl of 
Khybcr Pakhlunkhvva Finance Department, Peshawar and others.

JLJDGMI'NT

MUHAMWvI) AZiMjafA^^^^

Counsel for the appellant and Mr. Muhammad Jan. 

Government Plc.rder for respondents present.

27.03.2017

2. Mashmat Ullah Qureshi son of Aman Uliah Qureshi 

hereinafter referred to as the- appellant has preferred the instant 

service appeal under Section 4 of the Rhybcr Pakhtunkhwa 

Service Tribunal Act. 1974 against order dated 21.11.2013 vide 

which orders in respect of reinstatement of appellant in service 

dated 08.1 1.2007 and 19.12.2007 

retrospective clicci.

/

were withdrawn with

3, Bricj laets of the case of the appellant are that the appellant 

serving as Assistant Accountant BPSG6 when dismissed 

from service vide order dated 25.05.2005. Against the said order 

appellant availed departmenta! remedy and vide office order 

dated 05.11.2007 he was reinstated in 

21.1 1.2013 when .the said order of reinstatement of appellant in 

service was withdrawn constraining him to prefer the inslani 

.service appeal.

was

service, It was Oil
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Learned counsel i'or the appcllanl; has argued that the4.

impugned order was passed at the back ot the appellant as he was 

neither given any opportunity of hearing nor any notice etc, 'fhai 

the appellant was therefore condemned unheard and as such the 

impugned order is void and liable to be set aside,

Learned Government E^leader has argued that the impugned5.

order was based on the judgment of the competent court of law. 

d'hat the appellant was involved in fraud, defalcation and loss to 

the government property and was therefore convicted by the 

learned AddI Special Judge Anti-Corruption and as such there 

was no need to adhere to the provisions of detailed enquiry. In

support of his arguments he placed, reliance on Scction-3-A

according to which a civil servant convicted by a court of law can

be proceeded against without formal enquiry,
\

According to Section 3-A where a civil servant is sentenced 

to imprisonment or fine was based on established charges of 

corruption or moral turpitude, it shall pass order of dismissal from 

service of the delinquent person effective from the date of his 

conviction by a court of law. 'fhc competent authority may in the

0.

E light of the facts and circumstances of the case decide as to

whether it is a ft ease for taking departmental action and if it so

decide it may subject J;o provision of sub-sccticn 2 of Section 3 

imposei^any penally provided by this Ordinance as it may

111,

A carelul perusal of sub-section 2 of Section 3 of the said7.

Ordinance would suggest that the competent authority is to

inform in writing the accused of the action proposed to be taken

>V
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,/ with regard to him and the grounds, of the actioii and give him a 

reasonable opportunity of showing cause against that action 

within 7 days nr with such CKtended period as the competent 

authority may determine except when the competent authority is 

satisfied that in the interest of security of Pakistan or any part 

thereof it is not expedient to give such opportunity or when the 

accused is dismissed under ciause{a) ol sub-section (2) ot Setion-

/

:

3-A vvhere the competent authority is satisfied for reasons to be 

recorded in waiting that it is not reasonably practicable to give the

accused an opportunity of showing cause.

We have heard arguments of learned counsel for the parties 

and examined the afore-stated provisions, of law as well as ficts 

ol' the ease, 'fhe impugned order dated.. 21.1 i .2013 is not an

A

elaborate order as the competent authority has not referred to any

provision of law or rules nor lias, given reason for proceedings 

against the appellant without affording, him. an opportunity of 

hearing. Apart from dismissal of appellant from service he is also 

burdened with ti^leii^of ail payment on account of subsistenceATT TED
graut/pay and aliowanccs etc. for the period w.e.f. 19.12.2006.

ia-;.bu/;ai,
lavvar

We arc of the humble view that such.a.n order should have been
SVQSeivice

Pes passed aiier affording altcast an opportunity of hearing to the

peilant.a

i Since the respondents have failed to alTbrd an opportunity

onicaring to the appellant and such an opportunity was required

as the appellant was available to the competent authority and,

moreover, the competent authority was obliged to hear the

appellant regarding the repayment of subsistence grant/pay and 'A

^1
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iinowanccs cLc. spreading over a period ol almost 7 years^ 4s 

constrained to accept the present appeal and set asidesuch we arc

ihc impugned order dated 2!.i 1.2013 aiuL as a consequence 

Ihcrcof direct that the concerned authority shall pass any order

opportunity of hearing to thedeemed appropriate alter giving 

appellant for explaining and defending his position. 1 he appellant 

is therefore reinstated in service. His entitlement to back benelits

an

of the notice and subsequentetc. shall be>,su-btee't--t-0--o.ut£^me 

orders of the competent authority which shall be passed within a

from the date of communication of thisjieriod of 2 months

left to bear their own cosfS>-.iMle bejudgment. Parties 

consigned to the record room.

arc

•Jate eJ s'r

Copying F

Xjygsnti

; jGiSil

Ns^Tse oi

::::yw;r2e'* e: •-Date of Ci
i Ik

Date of S’;
;
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■^..- ^=‘-V l^r|x ^FpwTrP trtrUNAL, PESHAWAR
rffore the

S.A No.

Aman UliahHashmat Uliah Qureshi S/o
- Assistant Accountant,ExQureshi,

District Accounts Officer Lakki Marwat .

Versus

Financeof KPGovt.1. Secretary,
Department, Peshawar.

2. Chief Secretary

yr.-

of KPGovt:
'ft

Peshawar.
3. District Accounts Officer, Lakki Marwat

Respondents

■ „,»4 0FTHEaBmtJBlBUNakA(a

.,I«TNCT OFFICE----- 2BBSR
52iESTl)£DikaS/flS^-E4ISE-JiJlJfil2_2f
^cpnNDENT NO^J-JgHEBgBY,aEBM5-°E

nR.ll.2007____&
\AfTTHDRAWN

NO.
1974,

DATEDpftNSTATEMENT

1Q 19.7007 __
RElROSPECIimY±QRJiOJ=EGAL.REASOri.

'■■'TED WERE

Kh>bcriceTnbunal,
Peshav^P^p^^t-fiiiiY Sheweth:

Sub Accountant B- 

he was
initially appointed asThat appellant was1. , satisfactory performances, 

of Assistant Accountant, B-13 in April, 

2007, the post

10 on 07.01.1981 and on
promoted to the post 

1993 and then in year
of Assistant

Accountant was upgraded to B-16.■j-cOl \l|

transferred from the 

the office of
1995, appellant was

That in the year
of District Accounts

2.
Office, Bannu to 

Marwat when at his back F.I.R 

16-21, dated

-suBmitted so<4i^office
District Accounts Office, Lalfki

dated 28.08.1996, F.I.R No.12,
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02.10^1996 were registered in P.S, Anti Corruption, Bannu 

which were tried by the said court and finally, he was 

convicted and sentenced to 3 years and 3 months by the 

said court.

IS

mr

That as a consequence of the aforesaid conviction, appellant 

was dismissed from service on 25.05.2005 by the said 

authority. (Copy as annex "A")

3.

m ■
"ii*’. 5-.’

15/S That against the said conviction, appellant filed appeals time 

before the Hbn'ble Peshawar High Court,
4.r ■

and again

Peshawar, Circuit Bench D.I.Khan and finally on 15.12.2006; 

he was again awarded with the aforesaid punishment and as

m-

'f
i- appellant has under gone the said conviction, so he was 

released on 26.12.2006. (Copy as annex "B")

5. That appellant submitted representation before the said 

authority for reinstatement in service. (Copy as annex "C")

6. That on 05.11.2007, appellant was reinstated in service by 

the authority with immediate effect. (Copy as annex "D")

7. That on 19.12.2007, order dated 05.11.2007 was modified 

and appellant was reinstated with effect from 26.11.2004 i.e. 

the date of his dismissal from service, however, he stood

. suspended from the said date till further orders. (Copy as 

annex "E")

8. That on 15.03.2011, appellant submitted application to 

Director Treasury and Accounts, Govt: of KPK to set aside 

order of suspension, followed by subsequent request dated 

18.04.2011 but in vain. (Copy as annex "F")

07.02.2013, appellant submitted mercy petition 

before the authority to kindly set aside order of suspension. 

(Copy as annex "G")

16.05.2013, Director Treasury and Accounts, KPK, 

Peshawar wrote letter to District Accounts Officer, Lakki

i.

on

Service Triifiiai.^hat 
Peshawar *

I
on

d
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/^:.v.^3^wat to stop the subsistence grant of appellant and then 

^^his pay was withheld with effect-from 01.05.2013. (Copy as 

annex "H")
tB -

:i I 11. That on 21.11.2013, the authority did withdraw order of 

reinstatement dated 05.11.2007 and 19.12.2007 of 

appellant with further direction to make recovery from him 

with effect from 19.12.2006 and onward and to deposit the 

same in Govt: Treasury Office. (Copy as annex "I")

mfj

’■t

r: f;

. m •<:
m’i

If- ki
r . ■'

, .*r

/.k 12. That on 07.12.2013, appellant submitted representation 

before Appellate authority which was rejected on 

02.01.2014. (Copies as annex "J" & "K" )r- .
i.--

if Hence this appeal,;inter alia, on the following grounds:-

GROUNDS:
I
r

That the F.I.Rs were registered at the back of appellant as 

by then he was transferred to District Accounts Office, Lakki 

Marwat in the year, 1995.

That appellant was put to agonies for indefinite period. He 

convicted for 3 times but on appeal, the said judgment 

set aside by the Hon'ble High Court, remanding the 

same for reprobe.

a.

b.
was

was

That appellant was reinstated in service by the competent
As per law.

c.
authority with condition of suspension, 

suspension only rests for 3 months and could be extended

for further 3 months and thereafter the same ceases

automatically. 

PSTiiiJjrhat appellant trying his best for release of his 

suspension order but instead, orders of reinstatements were

was

withdrawn for no legal reason.
^ --r*ru.ni:/jwa 
Scr\ ICC

Peshawar
That the impugned order dated 21.11.2013 is of no legal

withdrawnof reinstatements wereeffect as orders

b
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f'.:f;.f m. retrospectively and as per law and verdicts of the apex 

Supreme Court of Pakistan, no administrative order could be 

made with retrospective effect.
Ml

I That since the date of reinstatement in service i.e. 

05.11.2007, appellant served the department and in a 

consequence of his services, he was paid subsistence grant / 

salaries, etc.

r

W'

That during suspension period, every civil servant is liable, 

under the law, to draw all the emoluments of service, so the 

order of recovery is of no legal effect and is against the 

judgments of the apex Supreme Court of Pakistan.

g-

f-

r'MiS.:

K-

That before issuing of the impugned order, appellant was 

neither served with any notice vyhat to speak of holding of 

full-fledged inquiry and to give him opportunity of seif 

defence and personal hearing, being mandatory, so the 

impugned order is not only illegal but is also ab-initio void.

h.

I

■f€

I
That by not completing the codal formalities, the impugned

r

order is based on malafide.

I.

It is, therefore, most humbly prayed that on acceptance of 

the appeal, the impugned order dated 21.11.2013 of R. No. 1 be 

set.aside and appellant be reinstated in service by restoring order 

dated 19.12.2007 with all service benefits, with such other relief 

as may be deemed proper and just in circumstances of the case .

Appellairf

Through

Saadullah Khan Marwat

Arbab Saif-ul-Kamal

& (A

Miss Rubina Naz 
AdvocatesDated: '2-^ .01.2014
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Khyber Pakhtunkhwa ^
Ireasur> Block. Dislricl Courts Compound. Behind Jainia Masjid. A^-^N

Khyher Koad. Peshawar
Phone & Fax: 09!-9211856

fc” P

OFFICE ORDER
Dated Peshawar the 16-05-2017

No. 1 -68/DT&A/17/Hashmatullah/

Tribunal
In compliance with the Khyber Pakhtunkhwa Service 

Peshawarjudgment/orderdated 27.03.2017 in Service Appeal No.157/2014

Hashmatullah, Assistant Accountant is hereby re-instated in service with immediate effect.

2. On re-instatement, he is hereby placed under suspension till final decision of his case by the 

competent authority.

3. His entitlement about payments on account of subsistence grant/pay and allowances

already drawn will be subject to the final outcome of the case.

Mr.

etc.

Director
Treasuries & Accounts 

Khyber Pakhtunkhwa

Copy for information & necessary action is forwarded to the;

1. District Comptroller of Accounts. Bannu.

District Accounts Officer, Lakki Marwat with reference to his letter No.DAO/LK/ADMN/16- 

17/504-505 dated 08-05-2017.

Section Officer (Estt). Govt: of. Khyber Pakhtunkhwa, Finance Department with reference to his 

letter No.SO(ESTT)/FD/1-76/05/Hashmatullah/ dated ,12^05-2017.

Hashmatullah Qureshi. Assistant Accountant R/o H.No.470/D. Mohalla Ghung, Opposite " 

Bannu Medical College near Old Kachairy Gate. Bannu along with show cause notice with the

direction to furnish his written defense/reply, if any. within fifteen (15) days of the receipt of this 

order.

5. P.A. to Director Treasuries & Accounts, Khyber Pakhtunkhwa.

Endst No. & Date Even:

2.

3,

4. Mr.

\

Treasuries & Accourits r.

4\.
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I
. Directorate of Treasuries & Accounts 

Khyber Pakhtunkhwa
Treasury Block, District Courts Compound, Behind Jamia Masjid. 

Khyber Road, Peshawar.
Phone (S: Fax: 091-9211856

Dated Peshawar the 16-06-2017

OFFICE ORDER

No.1 -76/PT&A/17/Hashmat/
Accountant (Under suspension was involved/charged in the embezzlement cases as 
detailed beiow:- 

S.No 
1. .

Whereas Mr. Hashmatullah Assistant

FIR No. & Date Amount
11- 26.08.1996
12 28.08.1996
16 02.10.1996
17 02.10.1996
18 ■ 02.10.1996
19.. 02.10.1996
20 ' 02'.10.1996
21 02.10.1996
22 02.10.1996

Rs.1470000/-
.2. • Rs.624150/- 

Rs.913000/- 
Rs.264196/- 

Rs.500000/- 
Rs.500000/- 
Rs.800000/- 
Rs.875000/- 

Rs.51500/-

.3.
4,
5.
6.
7.
8.
9
Whereas the above cases were tried in the Court of Special Judge Anti-corruption

wasSouthern Districts Bannu and the accused official found guilty of charges 

sentenced to R.l. with fine or in default of payment of fine, further imprisonment in each 
case except FIR No.11 & FIR No.22.

Whereas in one case FIR No.12 dated 12-08-1996, he was proceeded against 
under the Khyber Pakhtunkhwa Removal from Service (Special Powers) Ordinance, 
2000 and the major penalty of dismissal .from service was imposed upon him.

Whereas the accused official,approached Peshawar High Court, D.l. Khan bench 
against decision of the Special Judge Anti Corruption, where such orders were set aside 
and case remanded for.retrial in the same court.

Whereas in pursuance to the judgement of Peshawar High Court D.l. Khan bench 
dated 04-07-2006, the accused official was re-instated in service and placed under 
suspension.

Whereas on retrial of case in the court .of Special Judge Ahti corruption, the 

accused official was again held responsible for embezzlement & sentenced to two years 
R.l. under Section 409 PPC and Six months R.l under Section 420 PPC with fine or in 
default of payment, further imprisonment of 3 months S.^in each case except FIR No.11 
and FIR No.22,

I'



Whereas in pursuance of judgement of Special Judge Anti Corruption Bannu 

dated 19-12-2006, the official was again dismissed from service with the order of 
recovery of all payment on account of subsistence grant/pay & allowances etc, drawn by 

the accused official from the. period w.e.f. 19-12-2006 onward vide Finance Department^ 

office order No.SO(E$TT)FD/1-76/05 dated 21-11-2013.
Whereas against the order of dismissal issued by the Finance department vide 

order, dated 21-11-2013, the accused official filed appeal No.157/2014 in Khyber 

Pakhtunkhwa Service Tribunal which was decided on 27-03-2017 where the impugned 
order dated 21-11-2013 was set aside by re-instating the accused in service with the 

direction of giving opportunity of personal hearing and deciding the case about salaries 
etc. in accordance with outcome of result of such proceedings.

Whereas in light of Judgement of the Khyber Pakhtunkhwa Service Tribunal, the 

accused official was re-instated in service and placed under suspension and was issued
containing allegations

68/DT&A/17/Hashmatullah/580 dated 16-05-2017 which was replied with denial of j 
charges vide his written defence/reply dated 31-05-2017.

Whereas the accused official was afforded opportunity of personal hearing along 

with relevant record on 15-06-2017.-
Whereas during personal hearing, departmental representatives/witnesses of 

Finance Department and Treasury Establishment also appeared on the day of hearing 

and presented record relevant to the occurrence of embezzlement, judgement of 
Special Judge Anti Corruption Bannu and other record/appeals etc. relevant to the case 

and supported/endorsed the charges against the accused official.
Whereas during personal hearing, the accused official was provided opportunity 

of hearing in free and fair atmosphere, with opportunity of cross examination of the 

departmental representatives/witnesses which he could not avail.
And whereas the accused official could not present any plausible 

; record/evidence to prove his innocence.
On going through the record, judgement of the Special Judge Anti Corruption 

Bannu and statement of the departmental representative/witnesses, reply of the 

accused toward show cause notice and proceeding of the personal hearing, I, Nasrullah 

Khan, Director Treasuries & Accounts, Khyber Pakhtunkhwa, as a competent authority 

and am satisfied that the accused official was fully involved in the embezzlement cases 
in which he was charged/sentehced except those of FIR No. 11 dated 26-08-1996 for 
Rs.1470000/- & FIR No.22 dated 02-10-1996 for Rs.51500/-, therefore in light of Section 

3 of the Khyber Pakhtunkhwa Removal from Service (Special Powers) Ordinance, 2000,
!; being competent authority, impose major penalty of dismissal from service along with 

following recoveries:-

vide No.1-notice theshow causea

A

J



Recovery of Rs,24055347- on account of payment of subsistence grant/pay & 

allowances etc. drawn by the accused official w.e.f. 19-12-2006 to 21-11-2013 

already ordered by the Finance Department vide No.SO(ESTT)FD/1-76/05
dated 21-11-2013.
Recovery of embezzled money amounting to Rs.4476346/-.

All the period served under suspension w.e.f. 19-12-2006 till date is hereby 

treated as Extra Ordinary Leave without pay.

-AC
; Director

Treasuries & Accounts 
Khyber Pakhtunkhwa
(Competent Authority)

Endst. No. & Date Even:
Copy forwarded to: ' ,

1. The Accountant General, Khyber Pakhtunkhwa.
2. The District Comptroller of Accounts, Peshawar.
'3, The .District Comptroller of Accounts, Bannu with. the direction to initiate 

immediate steps for recovery of embezzled money amounting to Rs.4476346/- 

from Ex-Assistant Accountant on urgent basis. .
4. The District Accounts Officer, Lakki "Marwat with the direction to initiate steps for 

recovery of Rs.2405534/- on account of payment of subsistence grant/pay & 

allowances etc. from the Ex-Assistaht Accountant on urgent basis.
5. The Section Officer (Estt), Govt; of Khyber Pakhtunkhwa, Finance Department 

with reference to his letter No.SO(ESTT)FD/1-76/05/Hashmatullah dated 12-05- 
2017.

. Mr.Hashmatullah, Ex-Assistant Accountant, H.No. 470/D, Mohallah Jhang 
Opposite Bannu Medical College, Bannu. He is directed to immediately deposit 
the above stated amounts of Rs.4476346/- & Rs.2405534/- in the Government 
Treasury.

7. PS to Secretary to Govt; of Khyber Pakhtunkhwa, Finance Department.

AC
Director 

Treasuries & Accounts 
Khyber Pakhtunkhwa
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To,
I
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4

' IThe Secretary Finance, 
KPK, Peshawar.

DEPARTMENTAL APPEAL/REPRESENTATIQN AGAINST

THE ORDER DATED: 16.06.2017 OF DIRECTOR

TREASURIES AND ACCOUNTS KHYBER

PAKHTUNKHAWA PESHAWAR WHICH ORDER HAS BEEN
•:

RECEIVED TO APPELLANT ON DATED 19.06.2017.

I'

Respectfully shcweth:
i

1. That, the appellant was set .with allegation detailed mentioned in the 

iippugned order.

2. That the appellant was serving Assistant accountant (BPS-16) 

dismissed from service vide'order dated 25.05,2005 which order has . 

been set aside, by Service .Tribunal Khyber Pakhtuliwa on dated 

27.03.2017 with directions., tp^, the Authority that the give opportunity i 

of hearing to the appellant and after hearing h fresh order shall be 

passed within two months.

3. That, in sequence to the directions of Service Tribunal, the Director 

Treasuries and Accounts issued show cause notice to the appellant and 

after that the appellant has been to be dismissal from service.

4. That, being aggrieved from the dismissal order dated 16.06.2017, the 

appellant seeks instant and quick remedy through instant department 

appeal on the following grounds.
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GRbUNDS:-

V^haU impugned order dated 16-06-2017 passed by department/authority 

is against law, contrary to the facts and available record.

B'l^That, the': allegations of so called FlRs, the appellant refute these

A.

:

allegations with sLance/plea that the said FlRs have not called their fate 

up till now and said FlRs are still to. be adjusted upon by the Apex
t

Courts, The verdict of Anti Corruption Courts on the FlRs is hot full and
i'!!; final. The appeal is' consider the continuation of proceedings and

according-; to when appeal is file against any impugned order, the

proceedings are presumed to be continued. Mence, accordingly, no one

can be penalized when the matter is in the cognizance in any court. So,

any penalty with regards to these FlRs would be sheer in justice with

appellant..i

C. That' as for as the allegations of embezzleitient/corrUption are concerned,

these allegations have no solid looting and are baseless until and unless

these are proved contrary. "Without any fair probe, the allegations are of

no value in eye of law and the inquiry previously conducted has been
i

declared njull and void by KPK Service Tribunal. Hence in the light of

diat inquiry, the appellant cannot be penalized. Apart from the said

inquiry which has been declared null and void by Khyber Pakhtunkhwa !

Service Tribunal, the FlRs as already, mentioned have not been finalized

to be true. Hence the allegations of embezzlement/corruption stand

furulcd and of no value.

D. That, no codal formalities are being adopted for penalty which haste

shows malafide intentions. No explanation notice prior to the this show

cause notice has been given to appellant.
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i

Itherefore humbly prayed that, the appellant may kindly be

IVoni all the charges and the

!It is !

restored on his position and be exonerated

penalty imposed in shape of dismissal Irom serviee may ktndly be
I

vvithdrawn/cpcelled.

\

!

Dated: 16-07-2017
*1

Appellant

iHasnntat Ullali
Assistant Accountant 

At District Account Office, Bahnu.

\

\
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To,
.,t>1

i.The Chjef Secretary, 
KPK, Peshawar.

f,;
r\■t

« •!
■ h 1

••i .-.:-
DEPARTMENTAL APPEAL/REPRESENTATION AGAINST

TPIE ORDER DATED: 16.06.2017 OF DIRECTOR
r

TREASURIES AND ACCOUNTS KHYBER
’■i-

PAKHTUNKHAWA PESHAWAR WHICH ORDER HAS BEEN
■ ^

RECEIVED TO APPELLANT ON DATED 19.06.2017.

Respectfully sheweth;

1. That, the appellant was set with allegation detailed n'lentioned in the 

impugned order.

2. That the appellant was sei-ving Assistant accountant (BPS-16) 

dismissed from service vide order dated 25.05.2005 which order has 

been set aside by Service Tribunal Kliyber Paklituhwa on dated 

27.03.2017 with directions to the Authority that the give opportunity 

-of hearing to the appellant and ager hearing h fresh order shall be 

passed within two months.

3. That, in sequence to the directions of.Service Tribunal, the Director 

Treasuries and Accounts.issued show cause notice to the appellant and 

after that the appellant has been to be dismissal from service.

4. That, being aggrieved from the dismissal order dated 16.06.2017, the
\

appellant seeks instant and quick remedy through instant department 
appeal on the following grounds

was
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i
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r,Ftf)UNDS:-

■ Ayfhal, impugned order dated 16-06-2017 passed by department/aulhorUi

i-

is against aw

B^'^Thal, the'allegations oj' so

t:

, contrary to the tacts and available tecoid.

called nils, the appellant refute thespPI
said Fills liave not called their laicI allegations with sLancc/plea that the

anil sail! Fills are slill lb be adjusleil upon by the Ape^

i

Up till now
a

Courts. The verdict of Anti Corruption Courts on
i

the FlRs is not full and

the continuatioi^ of proceedings andfinal. The appeal is consider
i'

impugned order, theaccordingno when appeal is lile against any

presumed to be continued. Flcnce, accordingly, no one
proceedings are

be penalized when the matter is in the cognizance in any court. So.

these FlRs would be sheer in justice with

can

I
any penalty with regards to

;
L' appellant.i

are concernedfor as the allegatioiis of.embezzlement/corruption

^olid footing'and are baseless until and unless ;

C. That; asi ■ t
>:I these allegations have no

; i
i i

these are proved contrary. Without any fair probe, the allegations are of
: >, ' ^ 

value in eye of law; and the inquiry previously conducted has been ,v i

Hence in the liglvi of. v- 

be penalized. Apart from liietj^aid ;

ll.»-

I-
no

5Sli
declared null and void by KPK Service Tribunal.i

i:1. Uiat inquiry, the appellant cannot 

inquiry wliich has been declared null and void by Kbyber Pakhlunlihwa 

Service Tribunal, the Fills as already mentioned liave not been finaiizcd

m
iii

I
%
1ur.
il of embezzlemenl/corruptioh stand% to be true. Flence the allegations 

rcliilcd anil ol lU) value.

Df^hal, no codal formalities are

shows malafide intentions. No explanation notice prior to the this show;

caqse notice has been given to appellant.
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1*■ i , Ihe appellant may kindly be 

nil Ibe charges and the 

kindly be

therefore humbly prayed th;i'. !It is ■i.0 •)
,entered on his position and be esoncraled bom

i„ . shape or d>sm,ssal trom service may

m

penally imposctl

wilhcUawn/cancelled.

' ii.t)atetl: 16-07-2017 r

Appellant

Hj»sl'*iiat Ullali
Assistant Accountant

AlDistricl Account OmceBannu.
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To,
,»

The Accountant General, 
KPK, Peshawar.

DEPARTMFNTAT ^APPEAL/REPRESFNTATTom
^ I

DATED: 16.06.2017 OF

against
THE ORDER

director

treasuries AND accounts

PAKHTUNKHAWA PESHAWAR WHICH ORDER has rffm 

RECEIVED TO APPET.T.ANT ON DATED

KHYBER

19.06.2017.
J

Respectfully sheweth:

(

1. That, the appellant 

impugned ordei-.

2. That the appellant

set with allegation detailed mentioned in thewas

was serving Assistant accountant (BPS-16) 

dismissed from service vide order dated 25.05.2005 which order has 

been set aside by Service Tribunal Kliyber Paldituhwa

was

on dated 

give opportunity 

order shall be

27.03.2017 with directions to the Authority that the gi 

of hearing to the appellant and after hearing h fresh

passed within two months.i
i
i

3. That, in sequence to the directions of Service Tribunal, the Director 

fieasuries and Accounts issued show
•

notice to the appellant arid 

service.

16.06.20] 7, the
appellant seeks instant and quick remedy through instant department •' 

appeal on the following grounds.

cause
after that the appellant has been to be dismissal from

4. That, being aggrieved from the dismissal order dated

: h

IS
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gned order dated 16-06-2017 passed by department/authority

gainst iavv, contrary to the tacts and available record.
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up till now
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Courts. Tl'ic verdict oT Anti Corruption Courts 
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continuation of proceedings and

impugned order, liieaccording; to when appeal is hie against any

presumed to be continued. Hence, accordingly, no
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1

one
proceedings arc'

be penalized when the matter is in the cognizance in any court. :
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these FlRs would be sheer in justice withany penalty with regards to>4i

appellant.

C That; as for as the allegations of embezzlement/corruplion are concerned.

solid footing and are baseless until and unless
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these allegations have no 

these are proved contrary. Without any fair probe, the allegations are of 

eye of law and the inquiry previously conducted has been 

declared null and vold^by KPK Service Tribunal. Hence in the light of

I
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i no value in
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mI tot inquiry, the appellant cannot be penalized. Apart Rom the said 
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humbly prayed thal, the appellant may kindly be

all die charges and die

,hape or dismissal iTom service may

. U is dierefore 

restored on his position 

penally imposed

vvithdiawn/canceded.

Dated; 16-07-20 ll
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hi /

.e (>

'I'O ; r.^>1 \ ii \
The Chief IHitiistcr 
Khyber Pakhtunkhw 
Peshawar,I

>1.

Su bjcct: ' Ai)i3e;U/Rei)rc.seii(atioii Aiiniiist Order
16-06-2017 Of Directoi- Treasuries And Acennni*;

DatcO

Klivbcr
.Pakh(unkhwa Peshawnr, Whieli Ortler Has'Bceii Received To

Appellant On Dated jtl ./ fXniy
I

f: \y-
i;

Respectfully Shewefh;
?
f.i

M.
i. liial, appcllaiu was scl vvilh allcgalioiis delaiied nicnlioned in ll^c

I inipLigned order. :• ‘t
■ ;

2" Thau appellant was serving Assistant Aceounlant (BPS-16). was 

dismissed from sei-vice vide order 25-05-2005. Which order has been sel-
y

aside by Service Tribunal Khyber Pakhlunkhwa on dated 27-03-2017 

with directions to the authority that give opportunity of hearing to the 

appellant and .after hearing fresh order shall be passed within 

months. ’ ■ ^

lv\’o .

3. That, in sequence to the directions of Service Tribunal, the Director 

Treasuries and Accounts issued show cause notice to' the appellant and 

idlci' (hat die appellant has hccii In he dismissal linni service.

Y 4. That, being aggrieved from the dismissal oilier dated 16-06-2017,^Ihe 

appellant seeks instant and quick remedy through instant departmental 

appeal oiTthe following grounds;-
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GROUNDS:-

A.v4at, impi.gned order dated 16-06-2017 passed by department/authority 

is against iaw, contrary to the tacts and available record.

..

/I

B^-^rhat, the Allegations qf so called FlRs, the appellant refute these

that the said Fills have not called llieir fate

Vr

i

allegation^ with slance/plea 

til! now and said RRs are

'}

still to be adjusted upon by the Apex _ 

the FlRs is not lull and
up

Courts. Tlic verdict of Anti Corruption Courts on
i ' ^ . h :a

final. The appeal is consider, the continuation of proceedings and
I

impugned order, the /-•accordingf: to when appeal is file against any

proceedings are presumed to be continued, l ienee, accordingly, no

is in the cognizance in any court. So

one
i.

Ii

t
be penalized when Ihe onatler 

any penalty with regards to

mM can
I 4

these FIRs would be sheer in justice v'P.hi% .
At- c

!.i appellant. '1tl 1.

tor as the allegations ofembezzlement/corruption are conceri:edi V-
C. That; asi n

I solid looting and are baseless until and unles.s 

proved contrary. Without any fair probe, the allegations

of law and the inquiry previously conducted has been

these allegations have no 4.b
Si are of

these arem /
0-1;u no value in eye

declared ifuil and void by KPK Service Tribunal. Hence in the light ol 

to inquiry, the appellant cannot be penalized. Apart from the Said
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inquiry which has been declared null and void by Khyber Pakhtunkhwa

already mentioned have not been Imalized 

of embezzlement/corruption stand

i
tE-S Service Tribunal, the FIRs as 

to be true. Mence the allegations 

i crulcd.aiKl of iu> value;

codal formalities are being adopted for penalty which naste 

shows malafide intentiorjs. No explanation notice prior to the this show

. tcaqse notice has been .given to appellant.
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thaUte appellant may kindly be - ■ KiIt is therefore humbly prayed I '

V:

all ihe chiu'ges aiul

kiiully be

1 be cxoaeratcb li'oiu 

„ shape or disnnssal tronr. service may

I

i-eslovcd on his posilion 

penally imposed
I

wilhdrawir/cancelled.
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HasUinat Ullah
Assistant Accountant 

Al Disti-icl Account Office Bannu.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

■\

(Serivice Appeal No. 1406/2017.
V

Hashmatullah Qureshi Appellant
VS

1. Secretary, Government of KPK, Finance Department, Peshawar.
2. Chief Secretary, Govt, of KPK, Peshawar.
3. Director Treasuries & Accounts KPK, Peshawar.
4. District Accounts Officer, Lakki Marwat.
5. District Accounts Officer, Bannu.

..Respondents

INDEX

S.NO Particular Of Documents Annexure Page

1 Copy of Service Appeal 2 to 6
2 Reply 7 to 10
3
4

Respondents

Before STJPC

a



I\

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA <;FR\/irF 

IBIBUNAL judicial complex (OLD) KHYRFR Rrifln PESHAWAR
V

APPEAL NO. 1406/2017

Mr. Hashmat Ullah Querashi S/o Amanullah Querashi Ex-Assistant Accountant, 
District Accounts Officer, Lakki Marwat.

APPEALLANT

VERSUS

Secretary, Government of Khyber Pakhtunkhwa, Finance 

Peshawar.
Director Treasuries and Accounts, Khyber Pakhtunkhwa, Peshawar. 
District Accounts Officer, Lakki Marwat.
District Accounts Officer, Bannu.

1. Department,

3.
4.
5.

RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE OFFICE ORDER DATED 16.06.2017 

OF DIRECTOR TREASURIES AND ACCOUNTS KHYBER PAKHTUNKHWA 

PESHAWAR, WHEREBY ORDERS OF REINSTATMENT DATED 16-05-2017 

WAS WITHDRAWN FOR NO LEGAL REASONS AND APPELLANT 

DISSMISSED FROM SERVICE.
WAS

JOINT PARAWISE COMMENTS ON RFHAI.F OF RESPONDENTS NO 1
3. 4. & 5

PRELIMINARY OBJECTIONS

(i) That without prejudice to the forgoing, the appeal is bad, in form as 

well in substance.
(ii) That the appellant neither has any locus standi nor a course of action to 

approach this Honorable Tribunal.



\ * '

(iii) That the appeal is not maintainable in its present form as it is against 
the facts and rules.

(iv) That the appellant has tried to twist and bend the facts to his own 

advantage/benefits.
(v) That the appellant has willfully withheld to disclose the true attending 

circumstances and correct picture of the matter in hand and has thus 

approached this Honorable Tribunal with sallied handS; therefore, 
disentitle to seek any remedy.

(vi) That the appellant with malafide intention has concealed the material 
fact from this honorable Tribunal.

(vii) The appeal is badly time barred and not entertainable in its present 
form.

FACTS

1. Correct. Pertains to record only.
2. Correct. Pertains to record only.
3. Correct. Pertains to record only.
4. Incorrect. Appeal made to Chief Secretary and others have been turned 

down on the basis of facts and duly communicated to the appellant.
5. Pertains to record only.
6. Pertains to record only.

GROUNDS

(A). Incorrect. The appellant had been dismissed from service in the case 

of embezzlement, duly proved against him, after proper 

proceedings. Later on, the appellant was re-instated with 

suspension and given a chance of personal hearing. However, the 

appellant was once again found guilty and accordingly, dismissed 

from service.

Incorrect. The appellant, after his dismissal, filed appeal and was re
instated as suspended, but the appellant visited the office of District 
Comptroller Accounts, Bannu, without any official order and

B.



concealed the material facts of drawing subsistence grant from the 

said office. Later on,/when revealed, Law Department, Khyber 

Pakhtunkhwa was consulted in the said case and the Law 
Department replied that,subsistence grant may be recovered from 

the Ex-Assistant Accountant, henceforth. The, said amount was
recovered from him and again allowed a chance of hearing but 
again dismissed from service

once

C. Incorrect. As per para-B of Grounds.

Incorrect. The appellant, while suspended from service, visited office 

of the District Comptroller of Accounts, Bannu without any orders 

from higher ups and drawn subsistence grant, which is material fact 
that is concealed by the appellant.. When revealed, the matter 

referred to Law Department, Khyber Pakhtunkhwa for opinion, 
wherein, Law Department clearly advised to recover the said 

amount from the appellant.

Incorrect. The case of embezzlement is crystal clear against the 

appellant as cemented by the enquiry held against him. After his 

dismissal from service, he lodged appeals with different forurhs, 
resultantly, his penalty was reduced and he was re-instated with 

suspension. Later on, the appellant was given a chance of personal 
hearing. However, his order of re-instatement was set aside and he 

stood dismissed from service.

Incorrect. Proper proceeding under the rules has been initiated 

against him with any predispositions, prejudice and discrimination.

D.

was

E.

F.

G. Incorrect. The appellant has been given chance of personal hearing 

but failed to convince the higher authority.
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In view of the above, It .is very graciously prayed that the 

instant appeal, based on concealrhent of facts, is not maintainable in the eyes of 
law. The appellant, has been afforded proper chance of personal hearing to 

prove his innocence but time and again declared guilty of embezzlement of 
Government funds, hence, the said appeal may please be turned down in 

lemoni.

d
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Accounts Officer,
/ Bannu 

(ff^ESP0NDENTN0.5) 
District Comptorller,of Accounts 

Bannu

Sv: . District Accounts Officer 
Lakki Vlarwat 

(RESPONDENT N0.4) 
district Accounts Officer

UkUiteOMat ‘
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p-
/nDirecto 

Treasuri^ 

Khybe/^khtunkhwa
(Respondent No.3) 

Director
Treasuries & Accounts 

KhybcrPakhtUDkhvvaPeEliawar

Secretary to C^vt: of Khyber Pakhtunkhwa
Finance Department
(Respondent No.l) 

SECRETARY
Govt: of Khyber Pakiitunkhwa

Finance Deptt:

n^sccou
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE 

IRIBUNAL JUDICIAL COMPLEX (OLD> KHYBER ROAD PESHAWAR

APPEAL NO. 1406/2017
Mr. Hashmat Ullah Querashi S/o Amanullah Querashi 
Accountant, District Accounts Officer, Lakki.Marwat.

Ex-Assistant

..iAPPEALLANT
/af: VERSUSm

1. Secretary
Department, Peshawar.

3. Director Treasuries and Aocounts, Khyber Pakhtunkhwa, Peshawar.
4. Distriot Aooounts Officer, Lakki Marwat.
5. District Accounts Officer, Bannu.

Government of Khyber Pakhtunkhwa Financefe:-'

RESPONDENTS

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO 1.
3. 4. & 5

JOINT PARA WISE REPLY IN APPEAL NO. 1406/2017 ON BEHALF OF
RESPONDENT NO. 02.04 & 05

AFFIDAVIT

I, Ihsanullah Superintendent, Directorate of Treasuries and 

Accounts, Khyber Pakhtunkhwa, do hereby solemnly affirm and deolare 

Oath that the oontents of reply to APPEAL NO. 1406/2017 on behalf of 

respondent No. 01 i.e. Seoretary, Government of Khyber Pakhtunkhwa, 
Finanoe Department, Peshawar, No. 03 i.e. Director Treasuries and 

Acoounts, Khyber Pakhtunkhwa, Peshawar, No. 04 i.e. District Accounts 

Offioer, Lakki Marwat and No. 05 i.e. District Accounts Offioer, Bannu 

true and correot to the best of my knowledge and belief and that nothing 

has been oonoealed from this Honorable Tribunal.

on

are

DEPONENT
Identified by

/*
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BEFORE THE HONOl^Bl.E SERVICE TRIBUNAL (CAMP) AI »ERA ISMAll. KHAN.
%■

Appeal No. 506/2016.
Manzoor Ahmad A.T GHS Hathala I'ehsil Kulachi, District Dera Ismail Khan.

-: VS
(Appellant) * :

Versus5

J 1. Governm^-^* cf Khyber Pakhtunkhwa tiirough Secretary, Elementary & Secondary Education 
Department, Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa, Elementary & Secondary Education 
Department, Peshawar.

3. Director, Khyber Pakhtunkhwa, Elementary & Secondary Education Department, Peshawar.
4. District Education Officer (Male), D.I.Khan.
5. Deputy Commissioner, Dera Ismail Khan.
6. District Account Officer, Dera Ismail Khan.

■-r-

'A

■

4
(Respondents) 5

Para Wise Rcnlics/Comments on behalf of Respondent No. 6.
Preliminary Objections;- 4

1. 'fhat luc Appellant has got no cause of action against Respondent No.6.
2. That the Appellant has got no Locus Standi.

RESPECTFULLY SlIEWETH:
Objections on Facts.

Needs no Comments.
In Correct not admitted. Due to promulgation of Khyber Pakhtunkhwa cessation of 
Payment of Arrears on Advance Increments on higher educational Qualification Ordinance 
2012, dated 27.03.2012, the Claim as Sanctioned bearing No. 2524-28/DCO/HRDO/Adv 
(12), dated 09.05.2012 could not admitted.

The said Source-II form does not contain TCA No. & Date along-with Audit Obsei-vations 
of this Office in token of proof of its submission well before 27.03.2012. The sanction by it 
Self reflect granted on 09.05.2012 after promulgation of impugned Ordinance-2012.
As per clarification of Government of Khyber Pakhtunkhwa, Finance Department bearing 
No. FD (SOSR-I) 2-123/2012, dated 07.09.2012 no any sanction of Advance increments 
issued alter 27.03.2012 will be admitted.

‘Same remarks as contain against Para-3&4 above.
He moved Applications after promulgation of Ordinance, hence not attended by anybody. 
Self explanatory and needs no Comments.
Same remarks as contains against Para-6 above.
He failed to get sanction well before 27.03.2012 from his Competent Authority, He is 
himself at fault and guilty as not applied for well in time after declaration of result. Hence 
his Appeal needs to be dismissed.

Objections on Grounds;

1.
2. -T

A

i

3.
4

4.

4
5.
6.

7.
8.
9.

IncoiTect and not admitted in the light of replies/Commenis as above.
Incorrect. He failed to submit Claim with sanction well before 27.03.2012 and hence could 
not admitted. The delay was on the part of''Appellant and not on Respondent No.6.
As Para-2 of Finance Department letter No. FD (SOSR-1)2-123/2012, dated 07.9,2012, 
Which reads as under;-
“It may be added that in case, any arrear or increments allowed by any Oflice after the 
.^Commencements of the Act ibid, they are liable to be recovered having no sanction of the 
Government.” Flence the Appellants needs no worried about discrimination.
'fhe Claim of Appellant was not valid as the same was sanctioned after promulgation of 
Impugned Ordinance/Act-2012 hence was not maintainable.

1.
2.

3.

4.
5.

In view foregoing Replies/Comments the Appeal of the Appellant is not based on facts 

and grounds realities and should, therefore, be dismissed. ,
‘t

/

District Ac
Dera IsnTaiTKhaii 
Respondent No.6.

LS

. d



^ BEFORE THE HOBOURABLE SERVICE TRIBUNAL (CAMP) AT
DERA ISMAIL KHAN

Appeal No: 506/2016

Manzoor Ahmad S.A.T GHS Hathala Tehsil Kulachi, Dera Ismail Khan.

(Appellant)

VERSUS

1. Government of Khyber Palditunlchawa through Secretary, Elementary & 

Secondary Education Department, Peshawar.

2. Secretary to Government of Khyber Palchtunkhawa Elementary & 

Secondaiy Education Department, Peshawar.

3. Director, Khyber Pal'ditunkhawa Elementary & Secondary Education 

Department, Peshawar.

4. District Education Officer (Male), D.I.Khan.

. 5. Deputy Commissioner, D.I.Khan.

6. District Account Officer, D.I.Khan.

AFFIDAVIT

I Mr. Saeed-Ur-Rehamn District Comptroller of Accounts Dera Ismail 
Khan do hereby solemnly affirms and declare that All the contents of para wise 

reply submitted by the respondent No.(5) are true and correct to the best of my 

knowledge and belief. That nothing has been Concealed the Honorable Court.

-■i..

a



1I

y

AUTHORITY LETTER

Mr. Shahid Hassan, Assistant, of this Directorate is hereby

nominated & authorized to attend the Honorable Khyber Pakhtunkhwa

Service Tribunal, Peshawar at Camp Court, D.I.Khan on 23.11.2020 in

service appeal No. 1406/2017 titled Hashmat Ullah Qureshi on behalf of

Respondent No. 03 i.e. Director Treasuries & Accounts Khyber

Pakhtunkhwa Peshawar.

j

He is also authorized to submit all sorts of documents. I

!■

statements and replies etc. in the said Court on behalf of above mentioned

respondent.

/^tel/ectbr 
Trgi^fies & Accounts 

Khyber Pakhtunkhwa
Director

v>. ^ Accounts
iCliybfr PaidJtunklnva Peshawar
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Kfl^BER PAKflTUNKtfA
SERVICE TRIBUNAL, PESHAWAR

A!) communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

No. /ST
Ph:- 091-9212281 
Fax:-091-9213262

Dated; /2022

To

The Director Treasuries & Accounts, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: judgment in appeal no. 1406/2017 mr. hasmat ullah quraishi.

I am directed to forward herewith a certified copy of Judgement dated 
23.11.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

w<7
^---------- fell/re&strar'^^

KHYBER pakhtunkhwa 
SERVICE TRIBUNAL 

PESHAWAR

!.

I

/


