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FORM OF ORDER SHEET =~ A
o Court of o ' : - -_

Case No.-_ } 2 ( lz. /2020 - ol

S.No. | Dateoforder - | Order or other proceedings with signature of judge ‘ N
proceedings 2 _ ' S , ' o _ s

- 02/11/2020 The appeal presented today by Mr. Umar Farooq Advocate may :

be entered in the Institution Register and put to the Learned Member for

proper order please.

REGISTRAR U/

This case is entrusted 1o S. Bench for preliminary hearing to be put _ i

2-- a , 4
up there on l géz}z‘l .

MEMBER())

n

01.03.2021 " The learned Member Judicial Mr. Muhammad Jamal Khan |i
. " on leave, therefore, the case is adjourned. To come up fo_r the

same before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

s ' " PESHAWAR | |
’ - ""yberh -
APPEAL No! 3 ?/9\ /2020 '*'"mmi‘?“
. 1”.".’, N* P
Mr Hussamahmad 'lT(BPS 16), - O T s
GHS,ghazu bag, Dlstrrct Mohmand T "-‘"”Wo "

fisesisieineinnesnasnaeigsrenss ..3._.......{.-L.l.....“.'.'.f;.'..;_...-'.;..APPELLANT 3
VERSUS R B

¢1 The Government of Khyber Pakhtunkhwa through Chref Secretary,
. Khyber Pakhtunkhwa, Peshawar. B .
2-'The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar '
" 3- The Secretary Finance Department, Khyber. Pakhtunkhwa, Peshawar.
. 4- The Accountant.General, Khyber Pakhtunkhwa, Peshawar :
5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar
I erearns . e eeuresaseusss vees ,....,....;;,..;.i,;..RESPONDENTS

: APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ACTION ~ OF - THE RESPONDENTS BY ILLEGALLY ~ AND

o _I.LN_LAWFUAY DEDUCTING THE CONVEYANCE ALLOWANCE
- OF .. THE .- APPELLANT _DURING '~ WINTER & SUMMER
" VACATIONS AND AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
f STATUTORY PERIOD OF NINETY DAYS '

PRAYER R ‘ : ' ' :

. That on acceptance of thls appeal the respondents may
. kindly be directed not to make deduction: of ‘conveyance
' allowance during vacations period : -(Summer & Winter
lledto d‘Vacatlons) and make the payment of all outstanding al’hount
@-—i-;tféfﬂpf Conveyance allowance which have been deducted
| o prevaously with all back benefits.. Any other: remedy which
7’T I f )0  this august Tribunal. deems fit that may also be awarded in-

favor of the appellant -
R/SHEWETH
. ON FACTS

1- That the appellant is . servrng in the Elementary & Secondary |
" Education. Department as TI‘(BPS-16) qurte eff‘ czently and up. to the -
. entlre satrsfactlon of therr superlors . L ‘

- 2- That the Conveyance Allowance is admlssrble to aII the Crvrl Servants

d te this effect: Notrﬂe-tmn 'Ney FD' (PRG)ivi/2011
14 07 2011 was Issuea ‘rhat Iater on: vlde revlsed Notrrlcatlon ate

©20.12.2012 whereby - the” . conveyance: - allowance .. for
employeesworklng in BPS 1 to 15 were enhance/revrsed whrle



employees from ' ' ) -
- BPS- 16 to'19 have been treated under the prevrous Notif catton by

not énhancing their conveyance allowance Copy of the Notlﬁcatlon ‘
dated 20 12. 2012 are attached as annexure ..... "'3.'?"-""".'! ...... ensnnensA,

3 That appellant was recelvmg the conveyance allowances as
~ admissible under the law and rules but the respondents without any
“valid- and justifiable reasons stopped/deducted the payment of -.

- conveyance allowance under the wrong and illegal. pretext that the
. same is not allowed for the leave period. Copies-of the Salary Slips of
worklng/servmg .month.- and - vacations - - (deduction penod) are
attached as annexure........'..,_.~...........,.._......,,...,......, ........... B‘._& C.

4- That some of colleagues of the: appellant approached to thas august
Tribunal in different service appeal which was allowed by this august
Tnbunal vide its judgment . dated 11.11: 2019 Copy of the ]udgment is

| attached as annexure...,......,.......- ..... .., ..... aevraeenas evieinsienas ‘..,..D.

5- That appellant preferred departmenta! appeal before the respondents
under the rule of consistency against the unlawful action of deducting
“ the convince aIIowance but no response has been given by the
respondent department till the expiry- of statutory period of ninety -
days Copy of the departmental appeal is attached as annexure ..... E.

6- Thatappellant feellng aggneved and havrng no other remedy ﬂled the
mstant servrce appeal on the followrng grounds amongst the others

GROUNDS

A_- That the actlon and mactron of the respondents regardlng deductron :
of conveyance. allowance: for vacations period/months- is |Ilega|
agalnst the law, facts norms of natural ]ustlce :

B- That the appellant have not been treated by . the respondent
. Department in accordance with:law and. rules -on- the subject noted
above and as such the respondents vrolated Artlcle 4-and 25 of the
constrtutron of Islamrc Republrc of Paklstan 1973 -

C- That the actlon of the respondents |s wlthout any. legal authorlty,
. discriminatory -and' in clear vrolatlon of fundamental rlghts duly
conferred by the Constrtutron and is Irable to be declared as nuII and
- void. - - :

D- That there is clear dlfference between Ieave and vacatlon as Ieave is

applied .by the. Civil Servant in light Government Servant Revised
Lunve. RUjas, 1981 while the vacoetions sre ulwan annaunted Ry she
- Government, therefore under the law and’ Rules the appellant: fully

entltled for-. the- grant of conveyance allowance durlng vacatlons
penod Lo : L _ _



E- That the Government Servants Revrsed Leave Rules, 1981 clearly explarn that

" the civil servants- who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail' 04 days leave in a calendar .months

" and the same are’credited to his account-and in-this way- he may avail 48 days
-earned leave with full pay, whereas the Government servants to avail vacation .

~ such as appellant is allowed one day leave in a month and twélve (12) daysin a

~ year and earned leave for twelve days in a year are credited to his account and

there ‘is no question of deduction of conveyance allowance for vacation period,

the respondents while making the. deductionof conveyance allowance lost sight |
of this legal aspects and illegally and without any authonty started the recovery

- and deductlon of conveyance allowance from appellant

F- That as the act of the respondents is. |Ilegal unconstltutronal wrthout ahy legal

authority and not. only dlscrlmrnatory but |s also the re5ult of malaf de. on the

, part of respondents

G- That appellant has the vested rrght of equal treatment before law and the act of

the respondents to ‘deprive the petitioners from the conveyance/allowance is
unconstltutlonal and clear vrolatron of fundamental rights.

H- That accordmg to Government Servants, Revrsed leave Rules 1981 vacatrons are

holidays and not. leave of any kind,and therefore, the. deductlon of conveyance

allowance in vacations is agalnst the law and rules.

That accordmg to Article 38 (e) of the Constltutlon of - Islamlc ReprIrc of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning

* of individuals including persons in the services of .the federation, therefore in

light of-the said Article the appellant fully entrtle for the grant of conveyance

* allowance durrng vacatrons

That the petrtroners seeks permrssron of this. Honorable Court to raise any other "

‘ grounds avallable at the time of arguments.

It is therefore most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

. -

APPELLANT .

‘Hussainahmad

/? THROUGH: /. .
MAR FAROOQMOHMAND. o
W KAMRAN KHAN ;"

ADVOCATES.
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. 'BET%ERCOPY"I?AGES | \ ﬁ b/

o GOVERNMENT 01‘ hHYBERPAkHTUN]ﬂIWA
.0t FINANCE DEPARTMENT
(PFGUAL] ION wme)

NO FD/SO(SR II)/57/7OI7
Dated Peshawar the '

Frorr)- L : : ' O
 The Seeretary to Gowt: of I\hyber Pak_htunkhwa |
o Fmance Department Peshawar e
To: N : C REU
'i:_ Al admmrstranve Secretanes to Govt of K_hyber Pakhmm\hwa )
2. The Senjor Member Board ofRevenue Khyber Pakhl‘unkhwa o
-3, The Secretary to Governor Khyber Pakhtunkhwa L
4, The Secreta'ry to Chief Mrmster Khyber Pa.khmnkhwa R e
;5. The Sceretary, Provincial. Assembly, Khyber Pakhtunkhwa. |
- 6. All Heads' of attached Departments i in Khyber Palx_htmﬂcbwa
5

All Drstnct Coordination Officers oth}ber PaLhtun.khwa I
- All Political Agents/District'& Session Judge in I\hyber Pakbtunkhwa -
" The Rerflstrar Peshawar High Court, Peshawar : Al
. The Chairman Pub lic Service | Commrssron I\_hyber Pakhmnld]wa
. The Chauman, Service Tnbu.nal Khyber Pa!\.htunlx.hwa

Bl iR ]
.Hol-‘

Subject:” 'RBVISION IN THE RATE OF: C()‘\TVEYANCE ALLOWAN"’]L ron' THE

' r‘CIV'fL EMPLOYEES OF THE K.HYBER PAJCHTUNKHWA PRO‘VTNCTA}
- GOVL‘RNMENT BPS 1 19 - . R .

Dcar-Sir,l‘.” . . . Lo RN
' ' ’Ihe Government of Khyber PaLhtunidma ha< beerl p]ea:ed to enhame T,
-‘_rale of Conveyanee Allowance admissible to all thL Drovmolal Cm] Serv ants Govt ot Kiyher
: Paidmnﬂ\hwa (work_mg in BPS I to BPS-13) we ffrom 1 September 20]2 at the in"

rmies However, the conveyance allowa.nce for emplovees in BPS 16. o BPb 19 wrl] remu." it o
h”nr'eo ' : C : : '

LS. No BPS S Eust‘mw Rate (P‘»[) Rcvised Rate (PVI) g
11 ot = Rs. 1,500/ . Rs. 1,700/-
2. s-10° Rs. 1,500/- - . Rs. 1,840/~ ¢
3. 11115 7 [Rs. 2,000~ {1 Rs. 2,720/
4. 16-19 Rs. 5'000/- ) e ,Rs 5 OOO/~ -
S2 c onveya.uce AIIowa.nce at.the above rates per month shall- be aemrss.b]e "o thos; BPb 17

18 and 19 officers. who have ot been. sanctloned oiﬁcml vehJcI

You r F ai thfu'] 1y V.

(Salubzada Saeed Ahmad) n
Secretaw Fmance L S

.Enest No. fDIS,O(é:R-IDS-SﬂiOH 'D_ate.d P‘esha_wer the Zth December,ZOl‘) 5

S




hussain ahmad 97-2019

. ‘ GHALANAT
Si#: 1

Pers #: 00103779
Name: HUSSAIN AHMAD
S.E.T.

CNIC No.2140654252631
GPF Interest Applied
.16 Active Permanent

PAYS AND ALLOWANCES:
8001-Basic Pay

- 1000-House Rent Allowance

© 1308-Medical Allowance
1505-Charge Allowance
1528-Unattractive Area Allow
2148-15% Adhoc Relief All-2013
2199-Adhoc Relief Allow @10%
2211-Adhoc Relief All 2016 10%
2224-Adhoc Relief All 2017 10%

Gross Pay and Allowances

- DEDUCTIONS: '
IT Payable
GPF Balance 3,340.00
3661-E.E.F (Exchange)
3701-Benevolent Fund(Exchange)
3705-R. Ben & Death Comp(Exch)

Buckle:

Total Deductions

D.0.B
oo . 20.12.1971
3@ Years 07 Months @81 Days

GHALANAI
Si#: 2 '

Pers #: 00103779
Name: HUSSAIN AHMAD
S.E.T. )
CNIC No.2140654252631
GPF Interest Applied

L rest®

Buckle:

2,224.75 Deducted

P Sec:801 Month:July 2019

- MGO@B5 -Agency Education Officer M

203.00

Min. Of Education.
NTN:
GPF #:
0ld #:

MGRB5 38

' 43,230.00
2,727.00
1,500.00

46.00
1,000.00
875.00
584.00
3,255.00
4,323.00
66,180.00

TAX: (3609)
Subrc:

203.00
3,340.00
125.00
250.00
650.00

4,568.00

61,612.00

LFP Quota: _
"UNITED BANK LIMITED GHALANAI
010-0894

Page 1

P Sec:001 Month:July 2019" >~

MGe@RS -Agency Education Officer M
Min. Of Education '

NTN: ‘

GPF #:

0ld #:



[_C:m;-s:f'?c; HUS;MNA N ° € F - —
S AY A ENTS HM::?M SuN Tc~1;.£2£1)436cs¢zlsges1 Desig: THEOLOGY TEACHER {LC#5029. - - - -
NS AMOUNT LOAN/FULD L '
CC..1 Bauuc Pay 44,750.00 3016 GPF Subscription 3,340.00- GPFs
1CZD Hou:» Rent Allowance 2,727.00 3501 Benevolent Fund 800.00 T et
| 1210 Convay Allowance 20 5,000.00 3990 Emp.Edu. Fund KPK 150.00-
| 1 3C0 v dical Alowance 1,500.00 4004 R. Benefits & Death C 650.00-
| Accounts Office GHALANAI
j PAYROLL REGISTER P
0 For the month of July ,2020 Dt ST
i
51,0 ©,7%913 DEO Primary Education Mohmand Payroll Section 001 Payroil 1 fan
Lo "o a1z Allowance 40.00 3609 income Tax 1,158.00- E_—_J_
4 in.% ot oarte oty Arca A 1,000.00 L(ﬁ
|5 214 1S Fnot R=irsf All 875.00 :__:
& 215G ke - e cFAllow @ 584.00 <((‘\
|7 g2t lear e oA 201 3,255.00 \:
s w204 Gt B EA 201 4,475.00 ‘) Y
o 2ra7 Gddbeo Beosb A 201 4,475.00
bo T E4 At T Lt 4 201 4,475.00
- oy A
2} AL 73,156.69 DEDUCTIONS . B.Iigf c I
s PR/IAETE ’ N UNITED BANI LISUTED S ]
hr By anch ! it %;‘. Nyﬁw




: B .?~-8Er0Rr THE KHYBER PAKH UN!\HWA SERVELC UNAL
®: . P'FSHAWAR R \,

.ri . B
heu\d“\’#
\‘:{YIB““ ad

APPEAL N2 ’1 S‘Zb './.2b19-1""'-f "/ /
ST RN v

Mr Maqsad Hayat SC¥ (BPS 16), . T
Ci-b Masho Gagar Peshawar..',,...j.....;.~..jj..,;;..a,..‘;::,.-;;:;;.’;'.-.:,. .

L

VERSU‘S P , P

' f‘,l The Govemment of Khyber Pakhtunkhwa through Chref Secretary, o
. ';(hyber pPakhitunkhwa; ‘Peshawar. .
C e 2- The Secretary (ERSE) Department, Khyber Palfhtunkhwa iPe.,hm‘\rar :
3~ The Secretary Finance Department; Khyber Pakhtunkhwa, peshawar. |
. :_.4~.The Accountant General, Khyber Pakhtunkhwa, Peshawar. - 3 '
S ‘i he Drrector (FuSE) Department Khyber Pakhtunkhwa Peshawar:
T iierereein e anssneisits ueinereriabe s RS RESPONDI’:NTS

- .‘APPEAL Um\n R SEC’TION -4 OF 'IHE KHYBER PAKHTUNKHWA :
‘SERVICE TRIBUMAL ACT, 1974 AGAINST THE IMPUGNED
.~ ACTION  OF .THE  RESPONDENTS. BY ILLEGALLY AND
- UNLAWEULLY- DEDUCTING THE CONVEYANCE. ALUOWANCE
- CF_ THE APPELLANT DURING WINTER & SUMMER'
. VACATIONS AND ' AGAINST: NO. "ACTION. TAKEN ON THE
- DEPARTMENTAL APPEAL OF APPELLANT.WITHIN THE .
'-..STATUTOPY T’ERIOD OF NTNFTY DAYb T ‘ .

. B
‘ PRAYER L o T T L .
R “That on acceotance ‘of thlS app(_al the respondents may -

o kmdiy ‘be directéd: not. to make deductlon of conveyjance
allowance durmg ‘vacations.. periol- (Summer & Winter

. R Vacations) and make the payment of ail outstandmu amount

N l - of Con\;eyance allowance - wh'ch have been dedacted. '

j \if @tp-AaY previously with-all back benefits. “Any other remedy which
a s?—‘w“‘ o< s august Tribunal deems FL that mav also be.awa_.r,'. i

-
MegIRIYa¥ favor of the a ellant '
1-A\m\r\ _ pp \

: R/ ‘SHEWE‘TH .
PR U N O"E FACTS

: "(\/ A é 1~ |hat the. appoliant rs servmg in- the elementary andecsecondary
' $ R 3 T edurat:on ‘department as; Certified Teacher. (BPS-15) qurte efﬁcrency

: f‘: 62)/ T " and uo o the entrre satisfactron of the sup«_nors B ..

Eﬁ D 7;.3 That the Conveyance Aliowance is admrssrbie to all the civi servants

g ool 'f; -and to - this, effect -a - Notifi cation “No...FD (PRC) 1-1/2011 dated .
' ‘ﬂ ) 5 :E . ¥4.07.2011 was' ssued. That fatér ion vrde revised NO’GﬂCot‘ :n dated .

s ?} ol 20 j 2 7011 whez EbV the corwey::n“tceq1 al _‘L.rag;,_&_.for epm!oyees |
Y BERN G

. .{‘ ‘ \ . ...;.‘: "(‘._'-J'h , . o ‘ .
% TE’STED S T

tar o P H .
“ e L D
CREEPE . .




TR itounsel fdr{h_e appellant present. 8 :

' 'before the High Court during the proceedlngs

'-."':'.. . :’~(’.‘.‘~',‘.~

"-Leajrned éou.nsell'refe’rred’ro‘-th'e' judgmént ;paSSe DY, Ie'arned_[Federal

- Serwce Tr:bunai in Apoeaf No. 1888(R)CS,(2016 whrch was handed down .
,.on 03.12.2018.- Through the saad Judgmenr the rssue of'paymen* of "
: Conveyanee Aliowan e_to 3 uvsl fcervant dunng summer and - \vinter.
.Lvacatrons was ..eld to be. Vvl(nln his. e'mt!ement anci the dedur’oon already ’

"nade from nim was to be rermbursed Sumlar reference was made to the
. Judgment by Honourable Peshawar ngh Court passed on 01 10 2019 in

the ccnse of appellant

4 . . . . . I

Learned counsel when confronted w:th ‘the” proposmon that the - ..

rssue Jin. essence was dilated upon by the. Federa1 Servrce Tnbunal and )

" more partlcuiany, by *he Honourable Peshawar Hugh Court in the case of -
. apoellant stated .zhat in case the respondents are requ'red to execute che ‘

:)udoment of resna‘v H:ch «_oort the appellant w:ll have no cavnl about

'dnsposal of rnstant appeal - Coo ".‘-, -'". e

A . The record suggests that whlle handrng down ]udgment rn the Wnt .
'Petruon preferred by. the- appefiant the Honourabie Hugh Court "not only' .

- xoounded the def‘ mt:on of . "Poy" as weil as. "Salary but aiso entitlernent

of 3 c:vrl ewam “for’ the .CC onveyance A!!owance dunng the penod of -
4

' .vacatrons It ns rmoortant to note that the respondents were represented'

;1

in wew of Lr*e cJU Ve notr_d \.LS a*nd c‘rcumstan( es and in o—der to
prot Ct the appellar.L f om 3 rresn rou.-d of Ir-ngat:on wh:ch rray orot'acf

ovor a formrdable per-od the appeal in hand |s ciuspoced of with

observatlon that the- judgment of Honourabie Peshawar ngh Court pasaed

in W.st Pem.ons mcludmg W, P f\o 31“2 P/201° shail be honoured a"ld

rmpiemented by tne respondent_, wnthm shortest possrble trme The

' appel'ant shall ho.«ever be. at .rber‘y to seek remedy in accordance with
“law in- case fis. grre\/anc‘a rs nor redresseo by the respondents w1thrn a -

: AneT .. |
v 4 “‘. *easonabte trme C -

"11:11.20
i
; " " drrasy Jis e
by |auf-r~n-\~!—1r ’I"“'t.'-:}'é.‘.l . 0cs ":r‘.,:v‘.-‘\"-.lrv 'w TeTVTY
“: ‘ ‘.‘ . ..:I" b .,“‘:.
: - 0
' yo!
X !
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®

. " The Director, (E&SE) 'Departrnent T
. 'Khyber Pakhtunkhwa, Peshawar. & & -

To,

Subject: . DEPARTMENTAL APPEAI. AGAIN§T THE IMPUQNED AQ!IQN OF
. THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY .
- DEDUCTING THE CONVEYAN EAI.L WANCE DURING WI TER&

UMMERVAQATIONS Lo A 0
RespectedS|r S { SR

Wnth due respect |t is stated that I am - the employee of your good self
Department and is.serving as TT(BPS-16) quite efficiency -and’ up. to the entire
- satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
~ is admissible to all the civil servants-and to- this effect a Notification No. FD (PRC) 1-
12011 dated 14.07.2011 was issued, Later on" vide revised Notifi ication;- dated
20.12.2012 whereby the  conveyance allowance for employees working 'in BPS 1 to 15
~ were-enhance/revised while employees from BPS-16 to 19 have been treated ur)der the
previous Notification’ by not enhancing their conveyance -allowance. Respected Sir, ‘1
was receiving the conveyance allowance as admissible under the law and rules but the
concerned’ authority without any valid and justifiable reasons stopped/deducted the»
'payment of conveyance allowance under the wrong.and illegal pretext that the same is
- not allowed for the Ieave period. One of the employee of Education Department in
Islamabad. filed service appeal No.1888 -(R) CS/2016. before the Federal Service .
. Tribunal, Islamabad . regarding conveyance allowance which was accepted by the
- Honorable' Service Tribunal vide its judgment dated.03.12.2018. That I also the similar
~ employee -of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out.in the above mentioned service appeal but
the concerned authority is not willing to |ssue/grant the same conveyance allowance
which is granting to other employees: Copy attached. I am feeling aggrieved from the
action of .the” concerned -authority regarding deduction of conveyance allowance in
vacat|ons per:od/months preferred thls Departmental appeal before your good self

It is, therefore, most humbly prayed that on acceptance of this: Departmental
appeal the concerned authority may very kindly be dlrected the conveyance allowance
may not be deducted from my monthly salary dunng the wmter & summer vacatlons

Dated 15. 07 2020

o , YourObedlently 1
.l\((,Q o Hussain ahmad N
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR »

f 3 OF 2020

e ~ (APPELLANT)

Hussainahmad____ ____(PLAINTIFF) .
T T (PETITIONER)

VERSUS

(RESPONDENT)

| I/WeHussalnahmad

' Eduéation’ Department -~~~ - . (DEFENDANT)

Do hereby appoint and constitute UMAR FAROOQMOHMAND
Advocate, Peshawar to appear, plead, act, compromise, wrthdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to -

~engage/appoint - any other Advocate Counsel on my/our - cost. I/we

authorize the said Advocate to deposrt withdraw and receive on my/our .
behalf all sums and amounts payable or deposrted ‘on my/our account in
the above noted matter - .

Dated. /- /2020

CLIENT

"% ACCEPTED

'UMAR FAROOQ MOHMAND‘

S &
ZQ”““ - KAMRAN KHAN -
~- . ADVOCATES

——

OFFICE .
Flat No. 4, 2™ Floor, jumma Khan Plaza

Warsak Road, Peshawar R S
0313—8991675, e e
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