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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR

iAppeal No. 464/2016

>Date of Institution ... 02.05.2016

Date of Decision 03.01.2019

Iftikhar Ahmad, Ex-Constable No. 2455, Mardan, Police.
(Appellant)

VERSUS

District Police Officer, Mardan arid other. (Respondents)

HAJl SHAMSUL QAMAR, 
Advocate For appellant.

MR. MUHAMMAD RIAZ PAINDAKHEL, 
Assistant Advocate General For respondents.

MEMBER(Executive)
MEMBER(Judicial)

MR. AHMAD FIASSAN,
MR. MUHAMMAD HAMID MUGHAL

JUDGMENT
^ -

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for 

the parties heard and record perused.

FACTS

Grievance of the appellant pertains to impugned order dated 02.03.2016, 

whereby major penalty of dismissal from service was imposed on him. Fie filed

9

departmental appeal on 16.03.2016 which was dismissed on. 11.04.2016, hence,

the instant service appeal.

ARGUMENTS

Learned counsel for the appellant argued that vide daily diary no. 8 of. •3. .

02.01.2016, he was arrested by Malakand Levies for possessing 2-1/2 ,kg Chars
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and willfull absence from duty as per details given in daily diary no. 54 and 42

dated 31.12.2015 and 19.01.2016 respectively. Inquiry was conducted and

thereafter major penalty was awarded to him. Learned counsel for the appellant

further argued while registering FIR on 03.01.2016 recovery of 120.0 gm Chars

was mentioned. Subsequently, the appellant was acquitted by the court of

Additional Sessions Judge, Malakand vide order dated 11.01.2018. After acquittal

from the criminal case the charge on the basis of which he was proceeded

departmentally vanished away. Moreover, the charge pertaining to willful absence

from duty was not part and parcel of the charge sheet and statement of allegations

served on the appellant.

On the other hand learned Deputy District Attorney argued that the appeal4.

was not maintainable. All codal formalities were observed before passing the

impugned order. No illegality was committed by the respondents before passing

the impugned order. He requested that the appeal be dismissed.

CONCLUSION

On the allegations of possessing 2-1/2 kg Chars the appellant was arrested5.

by Malakand Levies on 2.01.2016. On the other hand at the time of registration of

FIR No. 2 dated 03.01.2016 under Section-9C of CNSA-PS Dargai recovery of

1200 gm Chars was mentioned/reflected. He was charge sheeted on 28.01.2016 on

the charges of possessing Chars an enquiry was conducted in which he was held

guilty and subsequently major penalty of dismissal from service was awarded to

him. While going through the impugned orde^ it was observed that he was also 

punished on account of charge of willful absence from duty which was not part of

the charge sheet/statements of allegations referred to above so penalty awarded to

him was beyond the pale of law/rules. On the other hand the respondents with



r
- V 3

their parawise comments had annexed charge sheet in which the charge of willful

absence from duty for fifteen days .was leveled against him. Instead of passing

separate order the competent authority disposed of the said enquiry through the

impugned order dated 02.03.2016.

6. In a subsequent development he was acquitted of the charges by the

Additional District and Sessions Judge, Malakand vide judgment dated

11.10.2018, as such the charge on the basis of which he was ,awarded penalty was

no more in the field. It merits to mention here that he remained absent for fifteen

days while major penalty was awarded to him did not commensurate with his guilt

and appeared to be very harsh. There is strong justification for modification in the

impugned order to uphold the principles of natural justice.

7. As a sequel to the above, the appeal is partially accepted, impugned orders

dated 02.03.2016 and 11.04.2016 are set aside and the penalty,of dismissal from

service is converted into minor penalty of withholding of two annual increments

for one year. The intervening period shall be treated as leave without pay. Parties

are left to bear their own costs. File be consigned to the record room.

(AHMAD HASSAN) 
MEMBER

(MUHAMMAD HAMID MUGHAL) 
MEMBER

ANNOUNCED
03.01.2019
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i •Order

03.01.2019 Counsel for the appellant present. Mr. Atta Ur Rehman, SI 

(Legal) alongwith Mr. Muhammad Riaz Paindakhel, Assistant

Advocate General for respondents present. Arguments heard and
"X X
record perused.

Vide our detailed judgment of today of this Tribunal placed

on file, the appeal is partially accepted, impugned orders dated

02.03.2016 and 11.04.2016 are set aside and the penalty of dismissal

from service is converted into minor penalty of withholding of two
4

..1^5

V
annual increments for one year. The intervening period shall be

treated as leave without pay. Parties are left to bear their own cost.

File be consigned to the record room.

Announced:
03.01.2019

(AHMAD HAS SAN) 
Member

(MUHAMMAD HAMID MUGHAL) 
Member

;
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9
Service AppenI No. 464/2016' 

20.08.2018 Counsel lor the appellant and Mr. Kabirullah Khattak, Additional 

ACi alongvvith Mr. Atta-ur-Rehman, S.I (legal) for the respondents •p^vOy,;:.
present. Learned counsel for the appellant ;jeeks adjournment. Adjourned.

To conte up for arguments on 0|. 10.2018 before D.B.

r

(Muhammad Amin Khan Kundi) 
Member

(Ahmad Tlassan) 
Member

s

■ •::C/a-
01.10.2018 Appellant in person present. Mr. Riaz Ahmed 

Paindakhel Assistant Advocate General alongwith Mr. Atta ur 

Rehman S.I for the respondent present. Appellant requested for 

adjournment on the ground that his counsel is not available 

today. Adjourned. To come up for arguments on 15.11.2018 

before D.B.

ti

[

' '(Plussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

1
r

f t

Due to retirement. of Plon’ble Chairman, the 

fribunal is defunct, 'fherefore, the case is adjourned. 'To 

come up on 03.()1.2019.
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18.12.2017 Appellant in person and Mr. Muhammad Jan, DDA 

alongwith Attaur Rahman, SI (Legal)for the respondents
present. Counsel for the appellant is not in attendance. To

come up for arguments on 19.02.2018 before the D.B.

Meniber

19.02.2018 Due to non availability of D.B. Adjoun-icd. 'I'o 

come up on 23.04.2018 before D.B.

.J (GuT i^flChan) 
Member

Counsel for the appellant and Addl: AClfor respondents 

present. Counsel for the appellant seeks adjournment. Adjourned. 
10 come up for arguments on 06.07.2018 before D.B.

23.04.2018

IC'.
■■ (A :d Hassan) 

A Member (M. Hamid Mughal) 
Member

\

\

. 06.07.2018 Counsel for the appellant in person present. Mr. Sardar 
Shoukat Hayat, Addl; AG alongwith 

Inspector for respondents present. Arguments could 

due to incomplete bench. To come up for arguments 

before D.B.

Mr. Atta-ur-Rehman, 

not be heard 

on 20.08.2018

i

\

(Muhammad Amin Kundi) 
Member

\

]



i\-

Appellant in person and Mr. Muhammad Ghani, SI 

alongwith Addl. AG for respondents present.^-Written reply 

submitted. The appeal is; assigned to D.B for rejoinder and final 

hearing on 05.01.2017.

26.10.2016

t
Chairman

Appellant in person and Mr. Khalid Mehmpod,/H'.C alongwith 

Additional AG for the respondents ^present. Appellant submitted rejoinder 

which is placed on file. Appellant;also requested for adjournment as his 

counsel is not available today before the Tribunal. Adjourned. To come up 

for arguments on 25.05.2017 before D.B.

05.01.2017 .

: MUH. ^MMADAAMJR-NAZIR
me:

■■

Counsel for the appellant present. Mr. Atta-ur-Rehman, Sub- 

Inspector alongwith Mr. Muhammad Jan, Deputy District Attorney 

for the respondents also present. Learned counsel for the appellant 

requested for adjournment. Adjourned. To come up for arguments 

on 14.09.2017 before D.B.

25.05.2017

si

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(GUL zm KHAN)
HRMEt

14/9/2017 Appellant in person and Mr. Kabirullah Khattak, 

Assistant AG alongwith Mr. Khalid Mehmood^.HC for the 

respondents present. Appellant seeks adjournment. Adjourned. 

To come up for arguments on 18/12/2017 before DB.

•>

rman
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant joined Mardan Police ,as 

Constable, Mardan on 15.1.2009. While traveling with friends in a 

on 1.1.2016, the army authorities took the appellant in their 

custody and was handed over to the Dargai Levies on 3.1.2016. 

Dargai Levies registered false case under section-9 (CNSA vide FIR 

No. 2 dated 3.1.2016 at Police Station Dargai. The appellant 

shown to have been arrested being in possession of 2-1/2 KG Charas. 

On the basis of disciplinary proceedings, he was dismissed from 

service vide order dated 3.3.2016. He preferred departmental appeal 

on 16.3.2016, but was rejected on 11.4.2016, hence the instant 
service appeal on 8.5.2016.

Learned Counsel for the appellant contested that 

parameters given in Police Rules 1975 were not followed in Toto at

the tirhe of conducting inquiry against the appellant, hence impugned
A '^c 'J __ •.

orderd dated 2.3.2016 and 11.4.2016 being illegal and void'may be 

set-aside.and^ appellant to reinstate in service.

Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 15.8.2016 before S.B.

14.07.2016

car

was

A

^ , I ’a> CO ' 5

m 1;

Ccc
1 = 
ZL
< W ,

Member

15.08.2016 Appellant in person and Mr. Muhammad Ghani, SI 

alongwith Addl. AG for respondents present. Written reply not 

submitted. Requested for adjournment. Request accepted. T^come 

up for written reply/comments on 26.i^2016 before S.B. //

Meniber
1
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IN­ FORM OF ORDER SHEETSJ''I
I Court of

II 464/2016Case No,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.s
t.

321I
; !i

• 2g.®20160 1 The appeal of Mr. Iftikhar Ahmad presented today by 

Mr. Haji Shamsul Qamar Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

t
I

\
■ilx > I ;i ff-*

REGISTRAR . •
' ' • i

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon

'i
2

i
Tv
ii
T:i'

CHAIII
5^

ti None present for appellant. Notice be issued to appellant 

and his counsel for preliminary hearing for 14.07.2016 before

10.05.2016I"
%
S- S.B.

Members
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^EF(pRE THE SERVICE TRIBUNAL.

PESHAWAR
KHYBER PAKHTUNKHWA.

Service Appeal Nd:- /2DIG

VersusIftikhar Ahmad, District Police Officer, 
MardanEx-Constable No 2455, 

Mardan, Police.
............Appellant Respondents

INDEX . <
Description of the DocumentsS# PagesAnnex

■ Memo of Appeal 1-41.

Impugned order of respondent nb 1 <Sc 2 "A" B"B" 5-G2.

Copy of charge sheet and summary of 

allegation ,
TBT 7-83.

Copy of explanation of appellant B4.

Copy offindings of Enquiry Officer np»( ID-125.

Copy of appeal to respondent No 2 "G" 13-15<C>,

Copy of Daily Diary report No 8 of ' 

02/01/2016

■ "H" IB.

Copy of FIR No 02/2016 of P.S Dargai 172.

Wakalat Nama IS

Dated:- ^ /^/2016 it
Iftikhar Ahmad

Through:-
H^i Sh0m^ul Qamar 

High Court,
-P^hawar.

□^ .
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»aEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

/I

Service Appeal No: - /2DIG

Iftikhar Ahmad, Ex-Constable No 2455, Mardan 
Police.

Appellant
‘Versus

District Police Officer* Mardan1.

2. Regional Police Officer (DIG), Mardan 
Region, Mardan

I Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT,
AGAINST THE ORDER OF RESPONDENT NO 1 VIDE HIS
OB NO 577 DATED 02/03/201.6 WHEREBY THE
APPELLANT WHO DISMISSED FORM SERVICE AND THAT
OF RESPONDENT NO 2 ORDER DATED 11/04/2016
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT. WAS REJECTED ANNEXURE “A” 65 “B”

Prayer;
t

That the orders may please be declared illegal, 
void and against the principles of natural justice and be set aside with the 

directions to the respondents to re-instate the appellant in service with ali 
back benefits according to rules/iaw, inter alia on the following grounds;-

Respectfully Sheweth:

1. That the appellant is educated upto FA and joined 

Mardan Police as a constable on 15/01/2009.

That while posted to Cobra -1 security, the 

appellant had gone to Badraga Malakand agency 

on 01/01/2016 with his one friend by a car.

2.



That the army authorities intercepted the appellant 

and kept them in illegal (custody for two days and 

on 03/01/2016, he and his companions were 

handed over to Darg^lLevy (Malakand Agency).

3.*

That Dargai post commander registered a false 

case u/s 9© CNSA, vide FIR No 2 of 03/01/2016 at 

P.S Dargai, but it is astonishing that one day 

earlier (on 02/01/2016) information was passed to 

Malakand that appellant was arrested in possession 

of 2-1/2 KG of Chars, which was entered in Daily 

Diary entry No 8 of Police Line, Mardan. 

(Annexure

4.

That the respondent No 1 issued charge sheet and 

summary of allegation to the appellant (Annexure 

“C” & “D”) and appointed DSP, Takht Bahi as 

Inquiry Officer on the basis of daily diary report 

dated 02/01/2016.

5.

That the appellant did not plead guilty to the 

charge and explained the whole facts to the E.O.

(Annexure

6.

That the Inquiry Officer without conducting any 

inquiry according to law submitted hi finding 

(Annexure “F”) to the respondent No 1.

7.

That the respondent No 1 straight away issued the 

impugned order (Annexure

8.



Tx^:4 ^ ^ 9. That the appellant submitted departmental appeal

■ to respondent No 2 (Annexure which was

rejected (Annexure

u

10. That FIR No 2 u/s 9 ©CNSA as later on registered ' 

on 03/01/2016for recovery of 1200 Grms chars fro^ 

a car to which appellant and his companion were 

traveling. (Annexure

11. That the orders are illegal, void and against the 

principles of natural justice inter alia on the 

following grounds:-

Grounds:-

That the copy of daily diary report dated 

02/01/2016 vide No 8 (annexure ‘F”) police line is 

a clear proof of the fact that the appellant is 

innocent and case is false, as one day before the 

registration of case information is conveyed to 

police line Mardan through control room about 

recovery of 2500 Gram chars (2-1/2 KG) and the 

FIR is registered on 03/01/2016 showing recovery 

of chars 1200 Grms from the car in possession of 

the appellant and his companion.

A.

That the inquiry officer has failed to examine the 

recovery officer and other witnesses and has thus 

deprived the appellant of his right to cross 

examin^tmn them and also failed to consider the 

eondttet of daily diary report and date as well as

B.



r\
the eonduets of FIR and date Le. 03/01/2016 which

V

is clear proof that case is baseless andfalse.
#

C That the respondent No 1 neither gave opportunity 

of personal hearing to the appellant nor served 

show cause notice on the, appellant and thus the 

appellant was condemned unheard.

D. That the respondent No 2 even did not apply his 

prudent mind to the facts and record and straight 

away rejected the appeal.

E. That the case is still sub-judice and the respondent 

did not wait for court decision.

That the appellant seek the permission of this 

learned Tribunal to rely on additional grounds at 

the time of hearing/arguments after studying the 

whole record of inquiry/orders.

F

It is, therefore, requested that the appeal 

may please be accepted as prayed.

Dated:- lofdlOie

Through:-
Haji g>hamsuJ-Oamar
Advocat^rTTighCourt,
Peshawar.

-p
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r\ MARBAN DISTRICT/piefartment .
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ORDER
My this order will dispose of the departmental inquiry, which is conducted 

(.■aiRSt CoiinstolbEe IfSikhar No. 2455, while posted at Cobra 1, according to the report of Line 

ofocer vide DD No. 08 dated 02.01.2016, he was arrested by'Malakand levies with 2 1/2 KG 

Ciaars and deliberately absented himself from the lawful duty vide DD No.54 dated 31.12.201-5 

::o DD T’lo. 42 dated 19.01.2016 without any leave / permission of the competent authority which 

is the grand negligence on his part therefore recommended to proceeding departmentally.
His this attitude adversely reflected on his performance, while discharge his official duty which 

indiscipline act and grass misconduct on his part as defined in rule 2(iii) of Police Rules

1

xs an
?•

1975.
In this connection, Constabk ffiikhar No. 2455, was issued charge'sheets 

vide this of".ce Nos. 82/R, dated 18.02.2016, 36/R, dated'28.01.2016 and also proceeded again^ 

ncpartmendaliy tluough the Saleem Raaz Khan BSP/TBl Mardan, who after fulfilling 

necessary process, submitted his findings to the undersigned wide his office endorsement No. 
869/S'f & 870/ST dated 24.02.2016 as the allegations have been established against him M . 

.eeommended him for major punisliment.

The undersigned agreed, with the findings of enquiry officer and,the, 
Nieged CoH'Astafole IMUmr No. 2455, is hereby dismissed from-service, while his absence' ; 

period treated as leave without pay in exercise of the powerwested in me under the above quoted . 1
?.uiCS.

1
Order mtnomiced 

O.B No.
; . h-X

I-

it ■mliiDated .v7. / O<_J2016I i

(Faisal Shahzad)PSP 
DistnciiFolice Officer, 

Mai dan.

\ ■ i.

• D / Hated Mardaii the /-B--, ^ /2016 ;No.
1••

Copy for information and necessary action to:-

1. The Deputy Inspector General of Police Mardan Region-1
2. The S.P Operations, Mai'dan.
3. . The DS'P/HQrs Mardan. . .
4. The. Pay Officer (DPO) Mardan.
5. The E.C (DPO) Mardan.
6. The OSI (DPO) Mardan.

Mardan.5

&n.

I
L*fct

m^-
I
'mW

m -..wv-vd .u
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I
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1^ ORDER.

TOs order wiU di.pose-o£f the appeal preferred by Ex-Constable

Brief facts of the case are that, he while p

„s« vid.dl«y N.. "SJ."-! »2-“
and deUberately absented himself from the lawful

No. 42 dated 19.01.2016

to the report of Line
Malakand levies with 2 1/2 KG Chars

No.54 dated 31.12.2015 to daily diary

while discharging

ence

his part therefore he was 

reflected on his performance,
act and gross misconduct on his part. In this cWection, he was

m W of enquiry officer and the aUeged Constable was

indiscipline 

issued charge sheet and 

Riaz Khan Deputy

on his official duty which is an

dismissed from service.
rd and also heard the appellant in Orderly

and could not
I have perused the

06.04.2016, but he failed to justify his innocence
Therefore, I Muhammad Tahir Deputy

conferred

reco

Room held in this office on
about his absence.

Mardan Region-I, Mardan in exercise of the powers
in the order passed by the competent

produce any cogent 

Inspector General of Police,
eject the appeal and do not interfere 

al is filed forthwith.

reason

upon me r 
authority, thus the appe /

• (Muhauunad Tahir) PSP
0 V Deputy Inspector General of Mce,

Mardan Region-I, .Mardaii|^ .

llijiif

nnnFli A|VffD»MCED.

72016.
___ /ES, Dated Mardan the.

No., and necessary action w/r to
„ D,.MelP..c. Me, M„d» I-^

Id. 01,0. M«..: «P “
Copy

your office.
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■ hereby clua'ge you Conshiblc IHikhar No. 2455, as.ibllowh.. j,.| j
[ :

il’ . ■ v' •
■nial you Constable, while posted at qj)bra I, accordinjqto ihe rciwit ol

arrested by Malakand levies with 2 1/2 '

his part Iherdlbre recommended to proceeding

:■

i

Line officer vide DD No. ,08 dated 02.01.2016, you 

. KG Chars which is the grand negligence 

departmenlally.

are

on
i

! ^
This amounts to grave misconduct onjyour'part, warranting dcparlmcntai

action againstyou, as defined in section-6 (l)(aLflheKPKTolice Rules 1975-. ; . .

By reason'of thdabovc, you appear to be guilty of ni; sconduet under section - 02 (ni) of 

the KPK Police Rules 1975 and has rendered yourse'

■as specified id section -.04 (i) a & b of the said Ridesl 

You arc therefore, directed to submit your wrillen^

i.;1.
Niablc to all or any of the. penalties

.>
j

defense wilhiii seven days of the •
2.

--iptcflhis charge sheet to the enquiry; officer. ;
Your written (lefcncc if any, should reacli to the Cquiry officer within the specified

defense lo pui*in and in that

recci

3.
^ period, failing-which, it shall be presumed that you,l|iavo 

cx-partc action shall follow against, yon. j ;

no
?

ease, an
I ntimate whether you desired to be heard in petson.! ------- 'N,4.

,C/
. ^ ■

:}fALSAL S/-/Ar/ZAlVrSP-

pistrict Police Officer 
Mardaii

:

■ -N'::J ■; •

I , ! {

1

I-' b

’n !i .

4.- .
I

if

■ i'/!i
;i';

I ; i
i

I r,
ri 1-\ !

it

i.i
.i:,

it
■

}

i'hJ
’

f ^
-I

j: •

; :
!



SI, J., It, a.

A.c' ■ ^

■ ■ •

11

ILfffifl'SERjVIARDAN ^
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I

POI
L
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^0. . OO .'K/l).A-P.K-iy75; ;,w.
Dal.'tl /2016«j:

j!
•!:T ■miELINAgV action HNl)r,'» kI-'kif! *

l^DlLC'lLiiLaJT^- 19754>)
!

1,
am of llic oi)uiion Ilia! Coiushiblc Fnikiia,- No 2455 | i as’competent authority
a.gam,st as he committed the Ibilowinu acts/cmiaTv’'’ *''ible to ho proceededNWFP Police Rules 1975. ^ aets/orniss.om wnlyn the meaning pfsb,ction-02 (iii) oh ^

:!
;

I-
...ij (
5}

I

STATKMFNT nfr AT,LRGATIO WS '

.. ....r:::««-»'■ »..
, aiccl u...0!..20l(,, ho was aireslCG Dy Malakand levies! 

ti^e grand negligence 0., his pan liicreRn-e recommended to ■

i

; I'
• .1

al
' i

1 wilh 2 1/2 K;G Cliars ^vI,ich i

proceeding dcpartmcntaJly'
■ ■■ \'i'

reference lo thcGbovciloi^tio^^s 'Sem Rh/KlSspfe fn ^ "1^"’
Enquiry OlTicer. pakl.l Bluii Maril.an is appointed as

;.••••

]■

9i IV

•J 5

;|; •[

■; }•

3. TJic !
provisions of Police RuJos 1975 and sVd/nr^ ■ ^omlucl proceedings in accordance witli ' 
to the accused o:diciai, record its Ih^ilg and .mlelddnf of deibnse'dnd hearing 7“^

^ --er, rcinnwndaiinn as ,n !’...i!.nrenr:^^ar^

i

4 *
tf

■ d;•;.
.1

Exed by the H, J; J?;;C-domcer Shan join-,hi•». f

proccedings-on the dale, time and ■ 
'''Vi

/ (FAiS/ii siiAir/AO)rsr
District Police OMmer,

Martian ,'

Eii:i I7 \u
A
II
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I
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I

OTUQLOQiijyjiTSTRrcT Poy.Trip
—------ -—___dated Mardan the- 1 ■ :

If ’Copy of above is forwarded to tin:!;

1. DSf'/TBI Mardaii for 
' -2 official / Offic 

' Rules, 1975.

‘£=5SSa?-:'=e^
\ ■> '
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d'
MARiOANi !'7:1 No. ;I. fi /,20.](5. t
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1

initiating i|rocee‘dings against the accused 
cr namely Constablel Iftikhar No. 2455,
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^ OFFICE OF^HE ^ —
DEPUTY SUPERINTENDENT OF POLICE 

TAKHT BHiU CIRCLE
Tel. & Fax: 0937552211,E-Mail: dsp.tbimaiLcom

/ST, Dated: 2^/02/2016

If)

No.*1*

To,
The District PoHcc Officer, 
Mardah

DTSCTPUNAnY ACTTON AGAINST CONSTABLE IFTIKHARSubject:
NO. 2455

Memo:
Kindly refer to your office Diary No. 36, dated 28.01.2016.

In pursuance of your kind order, the undersigned completed enquiry in the above 
subject case. Its step-wise detail-is given below: ,

STA TEMENT OF ALLEGA TIP NS:1.

That Constable jfiikhar No. 2455, while posted at Cobra-1, according to the report 
of Line Officer vide DD No. 08; dated'02.01.2016, he was arrested by Malak^d Levies with 2 ‘/2 
KG Charas which is the grand negligence on his part therefore recommended to proceeding 
departmentally.

PROCEEDINGS:2.

Constable Iftikhar No. 2455 was' summoned; charge sheet and summary of 
allegations were served upon him; he submitted his written reply; he was heard in person; the 
criminal record, was obtained from PS Dargai, Malakand; the daily diary reports were obtained 
from Police Line, Mardan and,the statement of ASI Shakeel was also got recorded.

5. BRIEF FACTS OF THE CASE:

On 03.0;L2016 at . about 15:40 hrs, the incharge of Police Station Dargai, ^ 
Malakand, namely Dost Muhammad checked a motor car bearing registration number FDA 8898

tip off and recovered Charas weighing 1200 grams from the secret shelves of the car. The /on a
two iiunates of the car disclosed their names as Iftikhar Ahmad s/o Shahbaz Khan and A/i/-ur- 
Rahman s/o Abdul Samad rs/o Pir Saddi, Tehsil Takht Bhai. They both owned the ownership of 
the Charas. The incharge took into possession the Charas and motor car through sepaialc 

He separated 05 grams from the total 1200 grams of Charas for chemical
parcel No. 1 and parcel No. 2

A

recovery memos.
examination and prepared two separate sealed-parcels 
respectively. Dost Muhammad arrested both the accused; prepared cards of arrest u/s 62 CrPc 
and sent a Marasila to this effect to PS, whereupon case FIR No. 2, dated’03.01.2016. u/s 9C- 
CNSA was registered in PS Dargai, Malakand. The 10 prepared site plan; obtained one day 
police custody for each accused; recorded the statement of accused and marginal witnesses u/s - 
161 CrPc. Both the accused confessed their guilt before the police. However, they declined
before the court and were sent to judicial lock-up.

During investigation it transpired that the accused Iftikhar Ahmad s/o Shahbaz 
Khan r/o Pir Saddi was a police Constable and posted at Cobra-1 Mobile for duty under ASI 
Shakeel Khan from Police Lines:Mardan and was absent vide DD No. 54, dated 31.12.2015 fi'om 
his lawful duty without any leavc/permission of the competent authority.

STATEMENT OF CONSTABLE IFTIKHAR NO. 2455:

He slated in his statement that he was educated upto FA and' recruited in police 
department in the year 2009. He, never gave an opportunity of complaint to his seniors. He 
narrated that on 31.12.2015 he. along with one Aziz-ur-Rehman was preceding in a motor car to 
Dargai. On reaching upon Badraga road, they were intercepted by Pak aimy men who handed 
then over to Levies Force after, interrogating them for 2 or 3 days. The Levy Force kept them for 
02 days and lodged a false FIR against them.

4.
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The Constable further said that as per Marasila drafted by Dost Muhammad, the 
had been recovered from beneath the driving seat and not from his possession and its 

quantity had been mentioned as 1200 grams while as per DD No. 8, dated 02.01.2016 its quantity 
had been mentioned as 02 ‘A kg which is a big contrast. The Constable added that after gelling 
release on bail from.the jail he. had-reponed on his duty point and was performing his official 
duty diligently. He termed the FIR false and based on mala fide.

STATEMENT^OFASISHAKEEL KHAN:

The ASI narrated that Constable Iftikhar No. 2455 was performing his official 
duties in Cobra-1 Mobile under him since 12.07.2015. On 31.12.2015 he was found abscnl from 
his duty and a report regarding his absence was entered vide DD No. 54, dated j 1.12.2015 in the 
Roznamcha of Police Line, Mardan.

FmPJNCfS:

L Constable Iftikhar No. 2455 was enlisted in police department on 15.01.2009.

ii. His service record reflected 24 bad entries against zero good entries.

He was posted!oii 12.07.2015 at the security duty of sector-1 of the Mardan 
Ring Road iii Cobra-l mobile under the command of ASI Shakel Khan.

He absented,himself hisJawful official duty on 31-12.2015, without
any leave or permission. A report to this effect has been entered vide DD 

. No. 54,;:daledV31.12.2015 in the Roznamcha of Police Line, Mardan.

' Constable Iftikhar'No. 2455 and his friend - Aziz-ur-Rahman r/o Pir Saddi 
arrested by the^Levy Police of Dargai, Miilakand, after recovering 1200 kg of 
Charas'from.the secret shelves of their motor car bearing Reg No. FDT 8898. The 
Levy Police registered case FIR No. 2, dated 03.01.2016 ,u/s 9C-CNSA against
them is PS Dargai.

The Dargai Police took the Charas and motor car into their possession through 
separate recovery-memos. The police prepared site plan and cards of arrest, 
obtained one/bne .day custody for each accused; recorded the statements ol^ 
accused and rnarginal witnesses u/s 161 CrPc.

■, r

.aras

5.

6,
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IV,

were
V.

Vll.

via. Accused Cohstable Iftikhar Ahmad No. 2455 confessed his guilt before the police
of Dargai. Malakand, recorded u/s 161 CrPc wherein he stated that he was an __ ^ 
employee of Mardan Police and prior to that occurrence he had brought Charas 
from Prang Ghaai and sold it in Batkhela, About the instant case he said that 2 or 
3' days ago, he had brought one packet of Charas from Prang Ghar with the 
intention to sell it in Dargai or Batkhela. On the day of occurrence he contacted 
his friend Aziz-u-Rahman ,who brought his motor car for the same purpose. 
Constable Iftikhar kept the Charas in a secret place beneath the driver’s scat and 
he seated on it to drive the car. On their way to Dargai they were apprehended by 
Dargai police who recovered Charas from their possession and arrested them.

Similarly, the co-accused Aziz-u-Rahman s/o Abdul Samad confessed the guilt 
before Dargai Police and narrated that he was the owner of motor car bearing Reg 
No FDT-8898 and used it as a taxi. On the day of occurrence he was stationed at 
Pir Saddi stand. His fifend Iftikhar Ahmad asked him to reach along with his 
car. When he rea,ched there, Iftikhar told him that he had a packet ot Charas and 
wanted to sell it in Dargai or Batkhela. Iftikhar hid the Charas in the seciet place 
beneath the driving seat and took hold of the steering. When Iftikhar was driving 

toward Dargai, the Levy personnel nabbed them on the place ol 
occurrence. They recovered Charas from them and arrested both of them. Aziz-ur- 
Rahman only owned the motor car and told that the Charas was the propeny of 

Iftikhar Ahmad.

The accused were released on 12.01.2016 from jail on bail.

V

IX,

the car

X.
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The Hon our able,
D^uty Inspector. GeberaX of police, 

l^ardan Region-I,

■^p£AL aG'AINst the order op -.^RTHT
CP DISTRICT POLICE OPFIGSR, 
dated 05.05,2016 VIDE V/HICH THE 

PETITlOimi WAS DIS^^ISSED PROF HIS
service/

Subj act:

FACTS.
It is alleged against the petitioner

that while.posted at Cobra I, according to the report

of Line Officer vide Daily Diary HC. 08 dated 02.01.2016

petitioner was arrested'ty Malai^^and Levies with 2/)4 K.Gs

Chagas and as such was charged sheeted with suma^ary of

allegation for the said misconducted. The departmental

enquiry was conducted by Deputy Supdt: of Police Takht

Bhai and after due enquiry the petitioner was recommended

for dismissal. Subsequently the petitioner was dismissed

I •
■from his service by worthy District police Officer, l^ardan

through OB NC..1h00-5 dated 05*03,20l6. Hence, aggrieved

from the said order this petition for re-instat'ement in

Servic e.

GBCUNDS FOR Al^PE.AL.

1. That the order of. dismissal is not based on true facts.

H/Pate 2
I
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That the said order is unlawful and without2.

any solid evidence.

, That the petitioner has t)een dismissed on5.

Criminal charges tut the charges are yet

to be proved in Court of law.

That the whole departmental enquiry has been

conducted without following rules and regulatubn.

That no v/itness has been examined in presence of5.

petitioner and the petitioner has been deprived. k 6-^ 7
the legal, right of Cross-examination.

6. That the statements has been given without any

Oath as such it has got no legal value.

That it is very astonishing that the charge-7.

sheet was given about the recovery of2/'^ KGs

Oharas while the enti|Uiry officer has recommended

the petitioner for 1200 Grams Oharas which makes

the allegations doubtful and false.

That the learned Addl: Sessions Judge Dargai8.

has released the petitioner on bail due to

non-existent of evidence which is a solid proofI
N/^age 3
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atX5Ut the non involvem^t of the'petitioner •
t

the alleged occurrence.

That -the levy police, has roped the petitioner9.

due to personel grudges which will be transpired

in court of law during the trial.

That no final Show Cause Notice has been given10,,

to the petitioner before passing the dismissal

order and it is mandatory under the law.

In .view of the above mentioned reasons

it is earnestly re-uested that the petitioner may kindly

be reinstated in Service to meet the end of justice-

bated: 16.05-20 1 6
Yours Obediently,

( IFTIKHaR NC. 2455)

Sx. Constable, District,:
I

Cardan,
I

I

:
I
I
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA;^

PESHAWAR. 5*.

# if'
Service Appeal No. 464/2016.

.....Appellant.Iftikhar Ahmad Ex-Constable No. 2455

VERSUS.

District Police Officer, Mardan 
& others.................................... Respondents.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:-
That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action.
That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal. 
That the present appeal is bad in its present form hence not maintainable and liable to 
be dismissed.

, That the appeal is bad due to non-joinder of necessary parties and mis-joinder of 

unnecessary parties.
That the instant appeal is barred by law & limitation.

1.
2.

• 3.
4.

• 5.

6.

7.

REPLY ON FACTS.

Pertains to record, hence, no comments.

This Para is irrelevant, hence, no comments.

Incorrect. The appellant was arrested on 03.01.2016 during Nakabandi after recovery 

of 1200 Gm Charas through a reliable information. The allegations of interception of 

army authorities & then their custody/detention for 02 days seems to be a self- 

fabricated story. (Copy of FIR by PS Dargai Levi is attached as Annexure-A)

This Para pertains to record of criminal case of Levi PS Dargai, however, DD No. 08 

of Police Lines Mardan has rightly been entered in and at the information, as 

enumerated in the report. (Copies of DD No. 08 dated 02.01.2016 & DD No. 54 

dated 31.12.2015 are attached as Annexure-B & C)

Correct, hence, no comments.
Need no comments as these were, sufficient evidence regarding commission of a 

crime/offence against him at Levi Police State Dargai. The Enquiry Officer has 

conducted enquiry in the light of those evidences & his absence from duty at District 

Mardan during the period of commission of offence.
Incorrect. The Enquiry Officer has found him guilty after fulfillment of all codal 

formalities.
Correct, however, the impugned order was passed after fulfilling of all due codal 

formalities & to the satisfaction of the competent authority.

Pertains to record, hence, no comments. ;

Pertains to record, hence, no comments.

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

fA.



Incorrect. The impugned orders are legal, valid & in accordance with the principles of 

natural justice and the appellant, therefore, holds no grounds to stand on in this 

Honourable Tribunal.

11.

REPLY ON GROUNDS;-

A. Incorrect. This fact pertains to the criminal record of the case against appellant at PS 
Dargai. However, his absence from the duty at Mardan and his red-handed arrest by Levi 
Police Dargai is sufficient evidence against him, which -is also proved during 
departmental enquiry. (Copy of departmental enquiry is attached as Annexure-D)

B. Incorrect. A proper FIR, with all legal requirements including murasila, recovery memo 
etc, has been lodged against the appellant. All these documents carries statements of the 
Levi officers connecting/proving the appellant guilty of the offence. Besides, the 
appellant has also admitted his guilt u/s 161 CrPC before the investigation officer in the 
impugned criminal case. (Copies of FIR, Murasila & statement u/s 161 CrPC are 
attached as Annexure-E, F & G).

C. Incorrect. All codal formalities have been complied with & the appellant has rightly been 
punished.

D. Incorrect. The appellant was heard by respondent No. 02 during orderly room held on 
06.04.2016 but the appellant could not present any cogent reasons in his defence. His 
departmental appeal was, therefore, rejected.

E. Correct, however, departmental proceedings & criminal proceedings could go parallel & 
the two in conclusion do not affect each other.

F. The respondents also seek permission of this Honourable Tribunal to present 
fiirther/additional, if any, grounds etc. at the time of arguments.

PRAYER:-

The prayer of the appellant, being devoid of merits and baseless, is liable to be
dismissed with costs.

Dy: Inspector General of Police, 
Mardan Region-I, Mardan.

(Respondent No. 01)

District Police Officer, 
Mardan.

(Respondent No. 02)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

^ Service Appeal No. 464/2016.

..Appellant.Iftikhar Ahmad Ex-Constable No. 2455

VERSUS.

District Police Officer, Mardan 
& others.................................. Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on 

oath that the contents of the Para-wise comments in the service appeal cited as subject are true 

and correct to the best of our knowledge and belief and nothing has been concealed from this 

Honourable Tribunal.

Dy: Inspector General of Police, 
Mardan Region-I, Mardan.

(Respondent No. 01)

District Police Officer, 
Mardan.

(Respondent No. 02)
■1

r
/



^ J^EFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
' PESHAWAR.

Service Appeal No. 464/2016.

Iftikhar Ahmad Ex-Constable No. 2455 Appellant.

VERSUS.

District Police Officer, Mardan 
& others.......... ...................... Respondents.

AUTHORITY LETTER.

Mr. Muhammad Shafiq Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in 

the above captioned service appeal on behalf of the respondents. He is also authorized to submit 

all required documents and replies etc. as representative of the respondents through the Addl: 

Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Dy: Inspector General of Police, 
Mardan Region-I, Mardan.

(Respondent No. 01) i.-

.'D
District Police Officer, 

Mardan.
(Respondent No. 02)tn
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OFFICE OF THE DISTRICT POLICE OFFICER. MARPAN
/
/ 36’ / No. /R/D.A-P.R-1975./

j

72016Dated/

DISCIPLINARY ACTION UNDER KPK POLICE RULES - 1975

I, Faisal Shahzad District Police Officer, Mardan as competent authority 
am of the opinion that Constable Iftikhar No. 2455, rendered himself liable to be proceeded 
against as he committed the following acts/omission within the meaning of section-02 (iii) of 
NWFP Police Rules 1975.

STATEMENT OF ALLEGATIONS

That Constable Iftikhar No. 2455, while posted at Cobra 1, according to 

the repoi'[ of Line officer vide DD No. 08 dated 02.01.2016, he was arrested by Malalcand levies 

with 2 1/2 KG Chars which is the grand negligence on his part therefore recommended to 

proceeding departmentally.

2. For the purpose of scrutinizing the conduct of the said official with 
reference to the above allegations Saleem Riaz Khan DSP/Takht Bhai Mardan is appointed as 
Enquiry Officer. , ,

3. I’he enquiry officer shall conduct proceedings in accordance with 
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing 
to the accused official, record its findings and make within twenty five (25) days of the receipt of 
this order, recommendation as to punishment or other appropriate action against the accused 
officer.

4. The accused officer shall join the proceedings*"on the date, time and
place fixed by the Enquiry Officer. 0

\ . (FAISAL SHAHZADJPSF
District Police Officer, 

Mardan

OFFICE OF THE DISTRICT POLICE OFFICER. MARDAN
No. /R, dated Mardan the /2016.

Copy of above is forwarded to the:

1. DSP/TBI Mardan for initiating proceedings' against the accused 
official / Officer namely Constable Iftikhar No. 2455, under Police 
Rules, 1975.

2. Constable Iftikhar No. 2455, v/ifii the directions to appear before the 
Enquiry Officer on the date, time and place fixed by the enquiry 
officer for the purpose of enquiry proceedings.

i I! ^ ^ H--
• tV--' -t

V;^.;.



Faisal Shahzad District Police Officer, Mardan as competent authority 

hereby charge you Constable Iftikhar No. 2455, as follows.

That you Constable, while posted at Cobra 1, according to the report of 

Line officer vide DD No. 08 dated 02.01.2016, you are arrested by Malakand levies with 2 1/2 

KG Chars which is the grand negligence 

departmentally.

I,

his pail therefore recommended to proceedingon

This amounts to grave misconduct on your part, warranting departmental

defined in section - 6 (1) (a) of the KPK Police Rules 1975.
appear to be guilty of misconduct under section - 02 (iii) of

action against you, as
By reason of the above, you
the KPK Police Rules 1975 and has rendered yourself liable to all or any of the penalties

1.

pecified in section - 04 (i) a & b of the said Rules.
You are therefore, directed to submit your written defense within seven days of the
as s

2.
receipt of this charge sheet to the enquiry officer.

3. Your written defence if any, should reach to the enquiry officer within the specified

defense to put-in and in thatperiod, failing which, it shall be presumed that you have

an ex-parte action shall follow against you.
’ 1

Intimate whether you desired to be heard in person.

no

case, : .

4.

,/(FAISAL SHAHZAD)PSF
pistrict Police Officer, 

MardaU'

. i
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Tel &Fax: 0937552211,E-Mail: dsp.tbi&amail.com 

/ST, Dated: 2^/02/2016No.
to,/

The District Police Officer, 
Mardan^■1

.DISCIFLINAjRF ACTIO/V AGAINST CO/VSTABL/i IFTIKHAR 
'' ~NO. 2455

Memo;
Kindly refer to your office Diary No. 36, dated 28.01.2016.

In pursuance of your kind order, the undersigned completed enquiry in the above 
subject case. Its step-wise detail is given below:

\

1. STATEMENT OF ALLEGATIONS:

That Constable Iftikhar No. 2455, while posted at Cobra-1, according to the report ‘ 
of Line Officer vide DD No. 08, dated 02.01.2016, he was arrested by Malakand Levies with 2 'A 
KG Charas which is the grand negligence on his part therefore recommended to proceeding 
departmentally.

2. PROCEEDINGS:

Constable Iftikhar No. 2455 was summoned; charge sheet and summary of 
allegations weie served upon him; lie submitted his written reply; he was heard in person; the 
criminal record was obtained from PS Dargai, Malakand; the daily diary, reports were obtained 
irom Police Line, Mardan and the statement of ASI Shakeel was also got recorded.

3. RRIEFFACTS OF THE CASE:

0^^ 03.01.2016 at about 15:40 hrs, the incharge of Police Station Dargai, 
Malakand, namely Dost Muhammad checked a motor car bearing registration number FDA 8898 
on a tip off and recovered Charas weighing 1200 grams from the secret shelves, of the car. The 
two inmates of the car disclosed their names as Iftikhar .Ahmad s/o Shahbaz Khan and Aziz-ur- 
Rahman s/o Abdul Samad rs/o Pir Saddi, Tehsil TakhtBhai. They both owned the ownership of 
the Charas. Ine incharge took into possession the Charas and motor car through scpara'c 
recovery memos He separated 05 grams from the .total 1200-grams of Charas for chemical 
exaramation an^ prepai'ed two separate . sealed-parcels - parcel No. 1 and pai'cel No 2 
respectively. Dost Muhammad arrested both the accused; prepared cards of arrest u/s 62 CrPc 
and sent a Marasila to this effect to PS, whereupon case FIR No. 2, dated'03 01 2016 u/s 9C- 
CNSA was mgistered in PS Dargai, Maiakaiid. The 10 prepared site plan; obtained one day 
police custody mr each accused; recorded the statement of accused and marginal witnesses u/s 
^ 1 CrPc. Bom the accused confessed their guilt before the police. However, they declined
oetore the court and were sent to Judicial lock-up.

it transpired that.the accused Iftikhar Ahmad s/o Shalibaz.
yian r/o Pir Saddi was .a police Constable and posted at Cobra-l Mobile, for duty under ASI 
bnakeei Khan irom Police Lines Mardan and was absent vide DD No. 54, dated 31.12.2015 from 
his lawful duty without any leaye/permission of the competent authority.

STATEMENTOF CONSTABLE IFTIKHAR NO. 2455’

^ He stated in his statement that he was -educated upto, FA and recruited in police 
department in the year 2009. .He never gave an opportunity of complaint to his sen'ors He 
narrated that on 31.12.2015 he,along with one Aziz-ur-Rehnian was.-preceding in -a motor cat to 
Daigai. On reaching upon Sadraga road, they were intercepted-by Pak' army men who handed

4.
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The Constable further said that as per Marasila drafted by Dost Muhammad, the 
_Charas had been recovered from beneatli the driving, seat-and not mom his .possession and its 

■ ■’ c^.'-ntity had been mentioned as 1200.grams while as per DD.No.. 8, dated G2.01.;2016 its quantity
had been mentioned as 02 Vi kg which is a big contrast. The Constable added that after getting 

■ release on bail from the jail he had reported on his duty point and was performing his official 
duty diligently. He termed the FIR false and based on mala fide.

STA TEMENT OF ASX SHAKEEL KBAN:

The ASI narrated that Constable Iftikhar No. 2455 was performing his official 
duties in Cobra-1 Mobile under him since 12.07.2015. On 31.12.2015 he was found absent from 
his duty and a report regarding his absence was-entered vide DD No. 54, dated 31.12.2015 in the 
Roznamcha of Police Line, Mardan.

5.

FINDINGS:6.

Constable Iftilchar No. 2455 was enlisted in police department on 15.01.2009.

His ser\dce record reflected 24 bad entries against zero good entries.

He was posted on 12.07.2015 at the security duty of sector-1 of the Mardan 
Ring Road in Cobra-1 mobile under the command of ASTShakel Khan.

He absented himself from his lawful official duty o’n 31.12.2015, without 
any leave or permission. A report to this effect has been entered vide DD 
No. 54, dated 31.12.2015 in the Roznamcha of Police Line, Mardan.

Constable Iftikhar No. 2455 and his friend - Aziz-ur-Rahman r/o Pir Saddi were 
arrested by the Levy Police of Dargai,: Malakand, after recovering 1200 kg of 
Charas from the secret shelves of their piotor car bearing Reg No. FDT 8898. The 
Levy Police registered case FIR No. 2, dated 03.01.2016 u/'s 9C-CNSA against 
them is PS Dargai.

The Dargai Police took the Charas and motor car into their possession through 
separate recovery-memos. The police prepared site plan and cards of arrest; 
obtained bne/one day custody for each accused; recorded the statements of 
accused and marginal Mtnesses uA 161rCrPc.

Accused Constable Iftikhar Ahmad No, 2455 confessed his- guilt before the police 
of Dargai, Malakand, recorded u/s 161 CrPc wherein he stated that he was an 
employee of-Mardan Police'and prior'to that occurrence he-had brought Charas 
from Prang GKaar- and soldiit in Batkhela. About the instant^case he said that 2 or 
3 days ago, he had brought one packet of Charas from Prang Ghar with the 
intention to sell it in Dai'gai or Batkhela. On the day of occurrence-he contacted 
his friend Aziz-u-Rabunan who brought his motor car for the same purpose. 
Constable Ittikhar kept the Charas in a secret place beneath the.driver’s seat and 
he seated on it to drive the car. On their way to Dargai they were apprehended by 
Dargai police who recovered Charas from their possession-and arrested them.

Similarly, the co-accused Aziz-u-Rahman s/o Abdul Samad confessed the guilt 
before Dargai Police and narrated that he was the owner of motor car hearing Reg 
No. FDT-8898: and used it as a taxi. On the day of occun'ence he was stationed at 
Pir Saddi taxi stand. His friend Iftikhar Ahmad asked him to reach along with-his 
car. When he reached there, Iftikhar told him that he had a'packet of Charas and 
wanted to sell it in Dargai or Batkhela. Iftikhai' hid the Charas in-fhe secret'place 
beneath the driving seat and took hold of the steering. WhenTftikhar was driving 
the- car toward Dargai, the Levy personnel nabbed them on the place of 
occurrence. They recovered Charas from them and arrested both of them. Aziz-ur- 
Rahman only owned the motor car and told that the'Charas'was the propeity of 
Iftikhar Ahmad. ‘,

i.

ii.

m.

IV.

V.

VIL

viiL

IX.

The accused were releas-id on 12.01.2016 from jail ori'bail.'X
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The, statement of Constable Iflikhar has been written for him by his consul and 
weight. T'he arguments mentioned therein are unappealable. The 

quantity of Charas mentioned as 2 /a kg in the Roznamcha. report of Police Line 
Mardan instead of 1200 grams makes no difference as the DD report No. 08 was 
entered on the verbal information before properly weighing the Charas. Such 
mistalces or omissions happen in such like cases which make no big difference. 
This plea cannot absolve the accused of the charges of smuggling Charas..

The occurrence lia's ipfcen place on 03.01.2016 while Constable Iftikhar has been 
found absent from his lawful duty since 31.12.2015. This clearly incriminates him 
and proves the charges of 9C-CNSA against him.

LIST OF WITNESSES AGAINST TEE ACCVHE'D. .

XL

-r V carries no

j

/
XIL,4

f /'
r/

XUl,
/•'l
A Dost Muhammad, Post Commander PS Dargai. 

ii. . MM Afzal Khan No. 4751, PS Dargai.
Moharrir.PS Dargai. '
IHC Sabir-ur-Rahmaii PS Daragai.
IHC Nihar Gul, PS Daragai.
Aziz-ur-Rahman s/o Abdul Samad r/o Pir Saddi.
ASI Shakeel Khan Police Line, Mardan.
Israr Khan Establislmient Clerk, Mardan.
Line Officer, Fazl-i-Malik Khan, Police Line Mardan,

■'I 1.

Hi.t
IV.

V.

VI.

Vli.
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// I, Faisal Shahzad District Police Officer, Mardan as competent authority 

hereby charge you Constable Iftikhar No. 2455, as follows./

That you Constable, while posted at Police Lines (Cobra-I), Mardan 

deliberately absented yourself from the lawftil duty vide DD No.54 dated 31.12.2015 to DD No. 

42 dated 19.01.2016 without any leave/permission of the competent authority, therefore 

recommended to proceeding departmentally.

This amounts to grave miseonduct on your part, warranting departmental 
action against you, as defined in section - 6 (1) (a) of the KPK Police Rules 1975.

By reason of the above, you appear to be guilty of misconduct under section - 02 (iii) of 

the KPK Police Rules 1975 and has rendered yourself liable to all or any of tlie penalties 

as specified in section - 04 (i) a & b of the said Rules.

You are therefore, directed to submit your written defense within seven days of the 

receipt of this charge sheet to the enquiry officer.

Your written defence if any, should reach to the enquiry officer within the specified 

period, failing which, it shall be presumed that you have no defense to put-in and in that 

case, an ex-parte action shall follow against you.

Intimate whether 5''ou desired to be heard in person.

1.

2.

3.

4.

V

(FAISAL SHAHZAD)PSP
District-Police Officer, 

Mardan

■ !
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OFFICE OF THE DISTRICT POLICE OFFICER. MARDAN

£2No. ./R/D.A-P.R-1975./

Dated i R - d 2^ — /2016

DISCIPLINARY ACTION UNDER KPK POLICE RULES - 1975

1, Faisal Shahzad District Police Officer, Mardan as competent authority 
am of the opinion that Constable Iftikhar No. 2455, rendered himself liable to be proceeded 
against as he committed the following acts/omission within the meaning of sectioiv02 (iii) of 
NWFP Police Rules 1975.

STATEMENT OF ALLEGATIONS

That Constable Iftikhar No, 2455, while posted at Police Lines (Cobra-I), 
Mardan deliberately absented himself froni the lawful duty vide DD No.54 dated 31.12.2015 to 

DD No. 42 daied 19.01.2016 without any leave / permission of the competent authority, therefore 

recommended to proceeding departmentally.

2. For the purpose of scrutinizing the conduct of the said official with 
reference to the above allegations Saleem Riaz Khan DSP/Takht Bhai Mardan is appointed as 
Enquiry Officer.

3, The enquiry officer shall conduct proceedings in accordance with 
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing 
to the accused official, record its findings and make v/ithin twenty five (25) days of the receipt of
this order, recommendation as to punishment or other appropriate action against the accused 
officer.

fixed by the Enquiry Officer.
4. The accused officer shall join the proceedings on the date, time and place

L

(FAISAL SHAHZAD)PSF '
/ District Police Officer,; 

Mardan

OFFICE OF THE DISTRICT POLICE OFFICER. MARDAN

• /R, dated Mardan theNo. /2016.

Copy of above is forwarded to the:

1. DSP/TBI Mardan for initiating proceedings against the accused 
official / Officer namely Constable Iftikhar No. 2455, under Police 
Rules, 1975. " : ‘ .

2. Constable Iftikhar No. 2455, with the directions to appear before the 
Enquiry Officer on the date, time and. place fixed by the 
officer for the purpose of enquiry proceedings.

enquiry

I
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OFFISE OF flE. WV

: . - /.. DEPUTY SUFE:
....

if/

y
Tel & Fax: 0937552211,E-Mail: dsp.tbi(3>amailcom

02/2016
2}^

/ST, Dated:
a*»««mrrv 4« <«rc

To,
I The District PoMce..Officer, 

Mardan

ni^r/PLINARY ACTION AGAINST CONSTABLE IFTIKHARSubject:
NO. 2455 ^Second enquiry)

Memo:
Kindly refer to your office Diary-No. 82/R, dated 18.02.2016. ■

In pursuance of your kind order, the undersigned completed 

enauiry in the above subject case. Its step-wise detail is given below:

STATEMENT OF ALLEGATlQNSi .L
That Constable Ifdkhar No. 2455, while posted 'at Cobra-1, 

Mardan deliberately absented himself from the lawful duty yide-DD No.^54, 
dated 31.12.2015 to DD No. 42, dated 19.01.2016 ' without any 

ieave/permission of the competent authority, therefore recommended to 

proceeding departmentally.

2 • PROCEEDINGS:

Constable Iftilchar No. 2455 was summoned; charge sheet and 

summary of allegations were served upon him; he submitted his written 

reply; he was heard in person; the criminal record was obtained from PS 

Dargai, Malakand and police record from Police Line, Mardan. Statement of 

AS! Shakeel Khan was; also got recorded. ^ ^ >

STA TEMENT OF CONSTABLE IFTIKHAR NO. 2455:
I ■ ' ;

He stated that he had been arrested by Dargai Police in case FIR 

No. 2, dated 03.01.20:16, u/s 9CrCNSA, PS Dargai; and was jaii. He was 

released on 12.01.2016 and the fell ill. After recovery he joined his service 

again on 19.0F2016. : ^ ■

3.

STA TEMENT OF ASJSHAKEEL KHAN:4.

The ASI .naiTated that Constable Iftikhar No. 2455 has been 

performing his official duties in Cobra-1 Mobile, under him since 

12.07.2015.'On 3i.12.2015 he was found absent from his duty and a report 

regarding his absence was entered vide DD No. 54, dated 31.12.2015 in: the 

Roznamcha of Police Line, Mardan.
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niRDER - ■ ' ■ .
My this order will dispose of the departmental inquiry, which is conducted 

- against CcastahSe Iftikhar No. 2455, while posted at Cobra 1, according to the report of Line 

officer tide DD No. 08 dated 02.01.2016, he was arrested by Malaltand levies with 2 1/2 KG 

Chars and deliberately absented himself from the lawful duty vide DD No.54 dated 31.12.2015 

42 dated 19.01.2016 without any leave / permission of the competent authority which

,!

-■ vflSS

10 DD No.
is the grand negligence on.his part therefore recommended to proceeding departmentally.
His tins .attitude adversely reflected on his performance, while discharge his official duty which 

is an indiscipline act and grass misconduct .on his part as defined in rule 2(iii) of Police Rules

*

1975.
In this connectioiu Co«istable Ktikhar No. 2455, was issued charge sheets

vide trns of-ce Nos. 82/R, dated 18.02.2016, 36/R. dated 28.01.2016 and also proceeded against
DSP/TBi Mardan, who alkr fiilfiUing

£

'dep^^rtnheyusily tluough the Saleera Riaz Khm 

viecessa; ’.' 'pvocess, subniitted his tiiidings to 

969/Sr -5: 970/ST. dated 24.02.2016 as 

; :'.coi.Rrperi'ied him for major punislunerit.

the undersigned vide his office endorsement No.
the allegations have been established against him and

i'1

■f®undersigned agreed with tl^c findings of enquio'; officer and- the 

Nioged ilEikhar Nn. 2455, is hereby .dasn^sed from service
permd treated as leave witliout pay in exercise of the power vested in me under the above quoted

The
while his absence i •

5

i'a-es-
'mp7 - -mmTt %■0-'di-:R Eimomiced 

O.BNo.
Dah’d

;

/ /2016 (Faisal Shahzad)PSP 
: District Police Officer^ 

Mar dan.r- ■' ) 'igriV/'

'\J df3tp.d Mardantire /2016

Copy for infornmtion and necessary action to:-

'i'he DepMty Inspector General of Police MardanRcgion-1, Mardan.
2. 'rhc.S.P Operations, Mardan.
3-' . The DSP/HQrs Mardan. '
4.' The Fay Officer (DPO) Mardan.
3. The E.C (DPO) Mardan.
6. The OS! (DPO) Mardan. '
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itds order will d:i3pdEe-off die' appeail-preferred 

of Mardan Disfaict Ponce a-jainst the order of District Poll
o

dismissed from serv'ice vide OB No..577 dated 02.03.2016. 

_ Brief facts of die

i

by Ex-Constabie . 

ce • Officer^

rJdtikhaT 2455 

-'fardan wherein he

/

1was

th^h- he while posted at Cobra 1, according
the report of Line officer vide dady diary'No. 08 dated 02:01:2016, Ke was arrested by ' 

Mdakar^ levies with 2 1/2 KG Qars and deliberately absented himself from th

dt:cy' vide daily diary No.54 dated 31.12 20i:i 

axij leave /

his part therefore he

case are
to

e lawful
to daily diiixy No. 42 dated 19.01.201&

without pernussioii of the coHipofet authoriiy which is the grand negligenceon
proceeded departmentaUy. His this attitude adverse!was

•yreflected Oa'i his peiformance, .while disef,
gm;-; ofacial duty wliich is an indiscipline 

anu gross misconduct on his part In^ffiis cc jmecaciv he was issued charge sheet and 
also proceeded agaiost departaentaUy iffir ,rgh fte S,Heem ffiaz Khan Depute 

Superintendent of PoKce Takht Bhai,..Mardan' rffio after .

lar
act

fuifillmg necessary process,
suD.mitteQ iiis findings to the District Police Off i cer, Mardan as the allegations have beert
eclaDhshed against him and recommended liiin .';or

major punishment. The District Police 

liry officer and the alleged Constable
Officer, Mardau agreed with the findingshf enqu:

W0E
cusn-iased: from serx'ice.

I have perused ffie: record also heard the :appellant in Orde-iv 
uoom hew m this office on 06.04.2016, bur he fared to justify .his irmocence and could no- ' 

proauce aoy cogent reason about h. absence, therefore, I Muhammad Tahir Depute' 
h.=poctor General of Poirce, Mardan Regrond, A-Wrdan in exercise'of the powers conferred ' 

Uf«n me r,ect the appeal .rd d.,.not ordote^ .

c^iihvomy, mus Uie appeal is riled fordrwita. I

PMU.il

(Muha ad Tahir) PSP>;- 
, Deputy Inspector .General of P^ce, 

M£id^.'.Regioh-I, Mardai^

;

). ^ ■

t I t)
No.. —/£S, Dated Mardan the

Copy to District Police Offkeiv'Mardg 
111. office Memo: No. 179/Legal dated 24:03.20li-Hi

72016.; .

an ■;. mfo^tjon and necessary action w/r to 

rvice roll is returned herewith for record inis s.
your office.
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BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR

Service Appeal No:- 4G4/2DIB

District Police OfficerIftikhar Ahmad, Ex-Constable
Mardan & others

Respondent...... Appellant

RRJOTNDER ON BEHALF OF APPELLANT,

Respectfully Sheweth:-

Preliminary Objections:-

All the objections are incorrect, baseless and not 

admitted.

Facts:-

No comments.1

As an appeal.2.

3-4 Incorrect, Para No 4 of appeal is correct. As 

regard the FIR (annexure I of appeal and 

“A ” of reply of respondent, it may be 

perused with the copy of Daily Diary, entry No 8 

dated 02/01/2016 of Police Line, Mardan 

(annexure M of appeal and annexure of reply

of respondents). It is sufficient to prove that the

annexure
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appellant was falsely implicated,

02/01/2016 information is passed to Police Lines, 

that 2-1/2 KG (2500 grms) Chars was recovered 

from the appellant. This information was received 

at Police Lines at 2100 hours on 02/01/2016, 

(Annexure “B ” of reply), whereas on that day no 

FIR has been registered against the appellant. The 

FIR is registered on 03/01/2016 at 1630 hours and 

the time of occurrence i.e. recovery shown as 1540

as once on

hours dated 03/01/2016 and recovery of 1200 

Chars has been shown from the car in whichgrms

the appellant was travelling. The charge sheet 

served on the appellant on the basis of the daily

was

report, but the Inquiry Officer has failed to throw 

any light on these contradictions rather he has 

based his inquiry on the FIR regarding recovery 

of 1200 grms chars and has not given any 

comments or finding os to how one day before the
•

recovery oj 2-1/2 Kg was shown from the 

appellant and why no FIR was registered on that 

day and why later on recovery of 1200 grms chars 

has been shown from the car and where are the 

remaining 1300 Grms chars. A prudent mind 

correctly base his opinion that it is a false and 

concocted case.

can
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No comments.5-6 ?

-'-•o

Points raised in the comments to Paras No 3 and 

4 are worth perusal

7.

This show that Para No 8 of appeal is admitted by 

the respondents that no show cause notice 

served upon the appellant and 

personal hearing was given by respondent No I to 

appellant.

8.

was
i ■

opportunity ofno

9-10 Paras No 9 & 10 of appeal are correct.

11. As in appeal.

Grounds:-

A.-B Incorrect. Para A of appeal and comments in Para 

No 3, 7, 4 above are worth perusal It is also 

bmitted that statement under Section 161 Cr.P.C 

is irrelevant. Appellant has not made any confession 

in court.

;• ■

su
)

Incorrect.C
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Incorrect. The respondent No 2 has not applied hisD.

prudent mind to the above noted contradiction and

as well as the facts ofthe explanation of appellant 

the record.

Incorrect. A person is considered innocent until - 

proved guilty in court.

E.

As in appeal.F.

It is, therefore, prayed that the appeal may 

please be accepted and the appellant may please be 

re-instated in service with all back benefits.

Appellant 
Iftikhar Ahmad

Dated:- 04/1^2016

Through:-
jiajrSRamsul Qamar, 
Advocate, Peshawar.



BEFORE THE SERVCE TRIBUNAL, KPK, PESHAVyAR

ServicE Appeal No;- 4G4/2DIG

Iftikhar Ahmad, Ex-Constable District Police Officer
Mardan & others

Respondent..........Appellant

AFFIDAVIT

r

4

I Iftikhar Ahmad. Ex-Constable. Appellant, do

hereby solemnly affirm and declare on oath that the 

contents of this accompanying Rejoinder are true and 

correct to the best of my knowledge and belief and nothing 

has been concealed from this Honourable Court

DEPONENT 
CNIC No:-

Ss'*
-■I

. «.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

I Dated AA/01/ 2019/STNo.

To
5.' The District Police Officer, 

Government of Khyber Pakhtunkhwa, 
Mardan.

;r-

Subject: - .nJDGMENT IN APPEAL NO. 464/2016. MR. IFTIKHAR AHMAD.

I am directed to forward herewith a certified copy of Judgement dated 

03.01.2019 passed by this Tribunal on the above subject for strict compliance.V

Enel: As above

REGlSTR^^ 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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