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31.10.2019 Counsel for the appellant present. Add: AG Aa'lén';gWith‘-Mr. :
‘ M. Sharif, ADEO for respondents . Arguments heagfd and record

perused. -

This appeal is also remitted as per detailed judgmentAof_deay
placed on file in service appeal No. 1259/2014 titled “Musharraf.
Khan-vs-The Additional Chief Secretary FATA., FATA 'Sedrétariat,
Warsak Road, Peshawar and two othiers.” Parties are left to bear their

own cost. File be consigned to the record room.

Announced:
31.10.2019

Ahmad HaSéaﬁ)
- ;Member . -

- %//@WWM/MW o -

(Muhammad Amin Khan Kunid)
Member




24.04;2019 Counsel for the appellant and Addl. AG alongwith

Naseem Mehmood, AAEO for the respondents present. . -

i
Learned counsel for the appellant requests for

| adjournment due to over work before the honourable High'COlirt -

today.

~ Adjourned to 08.07.2019 before the D.B.

MemEber ) _ '.Chax

08.‘07.201 9 Counsel for the appellant and Addl:AG for respondentS-

present. Counsel for the appellant seeks adjournment.”

Adjlo‘umed. Case fo come up for arguments on 23.09.2019
before D.B. S
M?Siber . ;

~_Member

23.09.2_‘0'19‘ Due to general 'strike on the call of Khyber .'
Pakhtunkhwa Bar Council learned counsel for the appellant
is not in attendance. Mr. Kabirullah Khattak learned
Additional Advocate General for the respondents presént

Adj‘oﬁmed. To come up for arguments on 31.10.2019

before D.B.
(Hussain Shah) (M. Amin Khan Kundi)

Member Member |
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26.09.2018 ‘ - Counsel for the appellant present. Mr. Kabirullah

- Khattak;- Addl: ‘AG for respondents present. Learned Addl‘f

AG seeks adjournment. Granted. Case to come up for

~ arguments on 08.11.2018 before D.B.

{

(Ahméaﬁassan) (M. Amin Khvan Kundi)
Meimber Member

. WO |
03.11.2018 Due to retirement of Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. To

come up on 31.12.2018.

3'1.1 2.20'18 Junior io counsel for the appellant and Mr. Kabirullah khattak
learned Additional Advocate General alongwith Naseem
Mehmood AAEQO present. Junior to counsel for the appéllant.
seeks adjournment as senior counsel for appellant is indisposed.

Adjourn. To come up for arguments on 06.02.2019 before D.B.

06.02;.2_019 ' Clerk to counsel for the appellant present. Mr. Kabirullah
Khattak, Addl: AG alongwith Mr. Nasim Mehmood, ADEO for
respondénts present. Clerk to counsel for the appellant seeks
adjournment due to'general strike of the Bar. To come up for
arguments on 24.04.2019 before D.B. .

' [

(Ahmad Hassan) - .~ ..» (M. Amin Khan Kundi)
Member Member




29.03.2018

-

- 01.06.2018

02.08.2018

Counsel for the appellant and Addl. AG alongwith Daud

Jan, Supdt. for the respondents present. Learned AAG seeks
adjournment. Adjourned. To come up for record and arguments

on 01.06.2018 before the D.B.

w

Member finan

N~

Counsel for the appellaht and Mr. Muhammad Jan,
Deputy District Attorney-alongwith Mr. Naseem Mehmood,
AEO for responderts present. Representative of the
respondent-department  seeks - adjournment to produce
complete record as mentioned in previous order sheet dated
20.12.2017. Last opportunity is granted. Adjourned. To come
up for record and arguments on 02.08.2018 before D.B.

) _ . _
(M. Amin Khan Kundi) (M. Hamid Mughal) -

Member , Member

Junior to counsel for the appellant and Mr. Kébir Ullah

"-Khattak alongwith Mr. Naseem Mehmood AAEO for the

respondents present. Junior to counsel for the appellant seeks

adjournment as senior counsel is not in attendance. Adjourned.
To come up for arguments on 26.09.2018 before D.B.

L

“(Ahmad;Hassah) (Muhammad Hamid Mughal)

Member : Member

e m e i P T




30.05.2017 Clerk of the counsel for appellant present. Mr. Muhammad
Adeel Butt, Additional AG for the re5pondents also present Due to
strike of the bar learned counsel for the appellant is not in attendance

Adjourned. To come up for arguments on 22.09.2017 before D.B.

A

(GUL Z£B KHAN) (MUHAMMAD AMIN KHAN‘KUNDI).
MEMBER -MEMBER

25.09.2017

Since 07.09.2017 has been declared as a public hohday on account

of first Muharram. Therefore cases adjourned to 20.12. 2017[ ,f;,

20.12.2017 Counsel for the appellant and Mr. Muharamad Jan,
DDA for the respondents present. Arguments p@rtly heard.
During the arguments, this Tribunal reaches tﬁe eonelusioh ,
that for proper appreciation of the facts df the preéent‘ appeal
- the record of selection process is must. “The department 1s
directed to produce all the record of selection proceSS,
including the advertisement, minutes of the DPC and record
whether the posts were project posts or fegulaf posts. To
come up for further arguments on »07..02;2:‘0i8: before this
D.B.

__4%/

Member

7.2.2018 Counsel for the appellam and Addl AG for the
respondents present. Due to shortage of time, arguments could not be
heard. To come up for record and further arguments on -29.03.2018
before the D.B already heard the case on 20. 12, 2017 -

A4

Member - ffian
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Clerk to counsel for the appellant and Mr:~Murtaza

29.09.2016
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ceipt t
obtained from the learned counsel for the appellant. The

'
3
4

Clerk to counscl for the appellant and Mr. Haj M

reply submitted. Cost of Rs. 300/- also paid and re
AAO alongwith Addl

Stenographer alongwith Addl: AG for respondents pr
assigﬁed to D.B for rejoinder and final hearir_lg on'9.0
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Fo come up-

submitted which is placed on file.

30.05.2017.
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Agent of counsel for the appellant and Mr. Krfayatullah Jumor £

—

“Clerk alongwrth Addl: A. G for respondents present. Wrrtten reply not _

24.02:2016

. submitted despite extension of last opportunity and cost of Rs. 200/
Requested for further ad;ournment Another last opportunrty is
extended subJect to payment of further cost of Rs. 100/- WhICh shaIIi_»
be borne by the respondents from therr own pockets To come up for
‘ " written reply/comments and cost of Rs. 300/ on 1;&['1 2016 before '
; L ‘ sp _ - b

. Member-

2842016 . | Agent of counsel for the appellant and Mr. Shahabud. |
Din, AALEO for l‘he‘resﬁondents présent. Cost of Rs. 300/- péid :
and receipt whercof obtained from the agent of counsel for the
appellant. Written reply not submitted despite extension of last
opportunity and cost- ol Rs. 300/-. Requested for further
adjournment. Another last Opportunity is extended subject to
payment of further cost of Rs. 300/~ which shall be borne by
the rcspondems from their own pockets. To come up for
written reply/comments and cost of -Rs. 300/- on 04.08.2016
before S.13. | |




4 13.05.2015 . Counsel for the appellant, M/S-Dauc_J Jan, Supdt. and Akhtar

"!“ Nawaz, Assistant Agency Education Officer alongwith Addl: A.G for -
i : respondents present. Written reply not submitted. Requested for

adjournment. To come u'p for written reply on 10.8.2015 before S.B.

5 10.08.2015 Counsel for the appeilant, M/S Daud lan, Supdt. and Akhtar
% ‘ Nawaz, Assistant Agency Education Officer alongwith Assistant A.G for
respondents present. Written reply not submitted. Requested for

further adjournment. Last opportunity granted. To come up for written

_ , ' . reply/comments on 29.10.2015 before S.B.
}' . . . : ' Ch%an

29.10'2'01'5 ‘ Cqunsel for the appellant and Mr. Daud Jan, Supdt. alongwith

' Addl: A.G/ for respondents present. Written reply not submitted despite
last 'oppo'rtunity. Requested for further adjoAurnment.'Last opportun.ity.
~is gxtended subject tb paymeﬁt of cost of Rs. 200/~ which shall be |
‘boi'né 5y the resbondents from thAeir'ov(vn p‘ocke-ts. To come up for

written reply/comments and cost on 24.02.2016 before S.B.
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©02.12.2014 Clerk of counscl for the appellant present. Smcelthe

. Tribunal is mcomplete, therefore, case is adjourned to 12.02.2015

H .
1

! T . for the same.

| - | ]
3 12.02.2015 Counsel for the appellant present. Argued that the appellant was

appomted on the strength of judgment of the Hon'ble Peshaw[ar lhgh
Court, Peshawar dated 24.02.2011. That vide impugned order dated

20.5.2014 the said appointment order was w1thdrawn on the'plea of
; non-avaﬂablllty of PTC posts. That the appellant preferred
B departmental appeal against the said lmpugned order on’ 4.6.2014
which remained un- responded and after lapse of statutory perlod cl_f 90

. days, the appellant preferred the present appeal on 15.9.2014.,

Ir
, ~ That since the appellant was appointed on the strength of the -

i ]udgment of the Peshawar High Court, referred above, as such the

| impugned order is malafide and illegal and the issue of non- avaulla-bi]ity

of PTC posts was the result of malice.

security and process fee within 10 days, notices be issued| to the

! respondents for written reply for13.05.2015 before S.B. = *
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L ~ Points urged need c0n51derat10n Admit. Subject to deposn of
[
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" Form- A

FORM OF ORDER SHEET
Court of . ‘
Case No. 1148/2014

1 S.No. ‘
\ . Proceedings
1 IR :

Date of order

-Order or other proceedings with signature of judge or Magistrate' -

3 N
1 = \ 2 3
1 '15/09/2014 The appeal of Mr. Khaled Rehman presented today by
Mr. Noor Muhammad Khattak Advocate may be entered in the
Institution régister_ and put up to: the Worthy Chairman for
preliminary hearing. )
2.

W’?’ﬁo/(/

.

b
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5o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
=L | PESHAWAR :
appeaLno. - (14 /2014
MR KHALID REHMAN " VS ° EDUCATION DERTT:
- INDEX . R
S.NO. DOCUMENTS ANNEXURE PAGE
A 1. |Memoofappeal |  ceseeeses 11- 3.
2. Memo of writ petition A 4- 9.
3. Judgment B 10- 11.
4. Application C 12. :
5. _ | Scrutiny Committee report D 13- 15.
6. Appointment order E - 16- 17.
~7. - -| Charge report F 18.
8. Withdrawal order G 19.
9. Letters H 20- 24.
10. | Departmental appeal I 25-26. ..
11. |Vakalatnama = | aeeseesssess 27.
- APPELLANT
THROUGH:

‘ . | NOOR MOHAMMAD KHATTAK
ADVOCATE
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BEFORE THE KHYﬂRvPAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
: - ity
Appeal No.___ [1U® /2014  Yeews ?
Mr. Khalid Rehman, PST, [ %)
GPS Khaaksen, I\!grth Waziristan Agency.uiiieresesarasssanse Appellant

VERSUS

1-  Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar.
2- The Director - of Education FATA, FATA Secretariat,
Warsak Road, Peshawar.
' 3-  The Agency Education Officer, North Waziristan Agency at
Miran Shah.
........................ Respondents .

APPEAL UNDER SECTION-4 __ OF KHYBER
PAKHTUNKHWASERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 20-05-2014
WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW AND RULES AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF

- THE _APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS

PRAYERS:

That on acceptance of this appeal the impugned
order dated 20-05-2014 may vary kindly be set aside
and respondents may be directed to re-instate the
appellant with all back benefits. Any other remedy
which this august Court deems fit may also be
awarded in favor of the appellant.

ON FACTS

1-  That the appellant is the local resident of Miran Shah North
Waziristan Agency and have the reqU|5|te qualifications for
the post of P.S.T.

2- That appellant filed a writ petition N0.46/2011 in the Hon’ble
Peshawar High Court Dera Ismail Khan Bench for
appointment on the post of PST. That the Hon'ble Peshawar
High Court Dera Ismail Khan Bench while disposing the writ
petition of appellant  directed the respondents for
disposed of the representation/application of appellant with
in @ month time strlctly on merlt and in accordance with




-~

rules and policy of the Government on the subject vide
judgment dated 24-02-2011. Copies of the memo of writ
petition and judgment are attached as annexure
CeeeErEssirEEesRESNIUIERSRSSERRSEREITEEEESSSSANARSRRRRES A and B.

That on the direction of Hon'ble Peshawar High Court Dera
Ismail Khan Bench, respondent No.3 (Agency Education
Officer) constituted a committee to check/Scrutinized the
documents and determines the merit/rights of the appellant.

. That the committee has strongly recommended the

appellant for appointment on the post of PST vide dated
26.3.2014. Copies of the application and scrutlny committee
report are attached as annexure .o averrassasnnns C&D.

That on the directions of Hon'ble Peshawar High Court Dera

Ismail Khan Bench, and recommendation of the respondent
No.2, the respondent No.3 issued appointment order of the
appellant as PST vide order dated 04-03-2014. That
accordingly the appellant took over the charge of his post
vide dated 05.03.2014 and started performing his duty quite
efficiently and up to the entire satisfaction of superiors.
Copies of the appointment order and charge report are

- gttached as anNEXUre cesveessissrsssssnssvansssnsnnnsss E and F.

That astonishingly respondent No.3 vide order dated
20.5.2014 withdrawn the appointment order of the appellant
with out any reasons/justification. That it is very pertinent to
mention here that the Directorate of Education FATA
Peshawar already directed the respondent No.3 to re-
appoint the community School Teachers as per policy vide
dated 19-02-2014. That it is further stated the respondent
No.3 vide letter dated 06-06-2014 addressed to respondent
No.2 refused to comply with the verdicts of Hon'ble
Peshawar High Court Dera Ismail Khan Bench judgment
dated 24-02-2011. Copies of the withdrawal order and

" letters are attached as annNexure .uuvvessessesserecasans G & H.

That feeling aggneved from the impugned order dated 20-
05-2014 the appellant filed Departmental appeal to
respondent No.2 but no reply has been received so for.
Hence the present appeal on the following grounds amongst
the others. Copy of the Departmental appeal is attached as
ANNEXUIE vevunsasenrarsessnnsassasssssssntassssantanisnsasssassssanss I.



A-

GROUNDS:

That the impugned order dated 20-05-2014 is against the
law, facts, norms of natural justice and materials on record
hence not tenable and liable to set aside.

- That the appellant has not been treated by the respondent

Department in accordance with law and rules on the subject
noted above and as such respondents violated article 4 and
25 of the constitution of Islamic Republic-of Pakistan1973.

That no show cause notice has been served on the appellant
by the respondent Department before issuing the impugned
order 20.5.2014 against the appellant.

That no chance of personal hearing/ personal defense has
been given to appellant before issuing the impugned order
dated 20.5.2014 against the appellant. .

- That the impugned order dated 20.5.2014 has been issued

by the respondents in violation of the principle of Locus
Poenitentiae.

That the respondent Department acted in arbitréry and
malafide manner while issuing the impugned order dated
20.5.2014 against the appellant.

That appellant seeks_pefmission to advance other grounds
and proofs at the time hearing.

It is therefore humbly prayed that the appeal of the

- appellant may be accepted as prayed for.

APPELLANT

yIr-=
KHALID REHMAN

THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE
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BEFORE THE PESHAWAR HIGH COURT, | ESE-’AWA""
A
: - ?
Writ Petition No.__. 9% _____/201§.
Lo M. Zabihu.lah S/O Mir Daray lan, Hiesemn/ P
‘-loshei Warsal\ Road Peshawar. Sy
2 )
'Parad!se Hostel Warsak Roa d Dcsnawat
3. Mr. Hakimullah S/C Akbar Nawaz - han
Darmangi, Warsak Roud, Peshawar. ;- RN
4. Mr. Niaz Vluhammad $/0 Sher Al Ki*an K“i
Bagh, Street No.2, Warsak Road, Peshawar. -
5. Mst. Nazreen D/O Ghafoor Khan, House Vo Ga't"_'(jéi?:"f""
Town, Dalazek Road, Pechawar. S
6. Mst [\a]ma D/O. Zahid i\han House- 25 Street.No'4, "
Phase-6, Hayatabad, e hawar. . . A c
7. Mst. Sher Bano D/O ™y l mhad Akbar, House NO28, =
Street No.13, Phase I.Jya_dbeo ‘3"bf”d\/»al R
8. Mst. Nasreen D/O Hazrat Gui, Kabapyan:Képal, s ley.
Warsak Road, Peshawir, r i T gy
9. Mr. Ahmad Qadir 5/ Miari h.n, \/i :age ,Knadd
Khel, Tehsil Mir All MY AL ‘ PR
10. Mr. Naseerud-Cin S/ /hmad di-Din, \/lllace I:da"
Tehsil Mir Al| NWé\ *
11. Mr. Noor Lias S/0 Mir Nawaz Khan, Vlllage Pa_iaﬁ'?jzai,i
Tensil MRN, NWA, Y ';i
12 Mst. Khatim Zareena D/D Mohammad Albe:l:\/..lag“' '
DPK, Tehsil MNR-NWA. BN :
13. Mst, Saseda Akbar L/ Mohammad "l\bar’villmcc P -
Shahzada Kot, Tehsil MRN, NWA, ‘ R
14. Mr. Khalid Rx,hman, ¢/.0 Bakht Ja \/lilc.ge DP\"
NWA. ‘ : TR
15. Mr. Matiuliah S/0 Baii.<iar Khai, "lilag(_ DPK
MRN, NWA,
16, Mr. A8smatullah S/0 3ahadar \nan \/:liac_,ﬁ Y
Dama Khel, Tehsii MR, NWA. - Pt
17. Mr. Khitabullah S/0 skbar Jan, Village
NWA, ' S
18, Mr. Anwar St amim $:0 Qadar Jan, Village
Tehsil MR, ‘/\’/-\ ’ e T T
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27.
28.
29.
30.

31.

(WO I L\

‘Miranshah, NWA.

Mr. Salimullzh Khan $/0 pjr uhulam \/nfage
Tehsil MRN, NWA, 3

Mr. Javed Kh...rm S/0 Akbar Din, Vlilage DPK
MRN, NWA,

i

L A PP
I
l

e

.’j‘ :

A!szcu

Tehcw

Mr. Qamarullah S/O Akbar Naws - ', Village Mil'c." ;hah
NWA. . H

Mr. Umar ’(htyam 5/G Gul Mohcmmnd Vi i:age DPK
NWA.. bR
Mr. Wasim Khan, S/0 Haroon Khan ! \/i“d(‘le
Miranshah, NWA: : ' ;: '
Mr. Shabir Khan $;0 Dir “v?uhar: mad iﬁyil}age
Miranshah, NWA. . . EII I
Mst. Rozeena Bibi D/0O M.uha-mmad;Iqbal,{?!;%.[.f,a‘g_'e“
Miranshah, NWA. PR A

Mst. Noor Alida D/O Ahmadud Duuivumgéf
Tehsil Mir Ali, NWA.

Mr. Rlazu!fah S/0 -Hasan Khan Vlflage Ml.a

NWA . s

Eicai

nshah

Mst. Nooreen Avyaz d/o ’Vluhammad Ayaz, iVIHaqe

Miranshah, NWA
Mst. Ambarecn Ayar D/O Muhammad Ayaz

Mst. Sanjeea D/O Shahzad Gui, r'lage mnd
Datta Khei, NWA.,
Mst. Minhaz Bici D/D Saaduliah, Village Land
Datta Khel, NWA.

Mr. Yaseenullan, 5/ M.igbal, \/lllage Dcroakhnl

NWA. \ .
Mr. Hamayun Khan $/0 Mir Da'py Khan

Miranshah, NWA. ' ! o
Mr.. Kaleem Khar 5/C Mir Daray. Khan ;
Miranshan, NWA. : k
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Fhe Director of Edusation, FATA, NWFP, Poshavw

Tne Dy: Director of “ducation, FATA, PE:St awar.

The Agency Education Officer, Miranshah NWA. '
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WRIT PETITION 1ifyDER ARTICIE 199

e OF THE CONSTITUTION ¢ < PAKISTAN.
£ 1973 4S AMENLEL Up IC_DATE - |
- : T TR L UP T =

RESPECTFULLY SHEWETH: N
SEPECTRULLY sHEWETY, o

Bric ! facts giving rise to the piasent petitfon, are as ?u'nd'er:

L. That the PEtitioner 12 the residents of Miransha ,
N.W.A. and have the qualifica*‘ciohs,nece’s’saffy for -
PST/PTC posts laying  vacarr in N.w.4" under: | -
Communal Schools Piiiect, o o

2. That 3 Project for (he Communal. Schoolsf wasg - -

initiated in the Ny, A-in which the Joca residengs’.
Who are qualified are appointed as PTC/PST teachers. '
! directly on the recommendations of the respondent
co No.1. (Director Education, FATA, Pe'shaw'ar).f, SI

- -

3. That tﬁe petitioners,béing qualified- aléo appledto
the réspondent No.1 (Director Education FATA) for e
directing the f€Spondent No.3. for _appoinitjng}';the-.'

petitioners as PTC/PST -teachers in the Cc?gnnj’u'n,‘aj_;g,.ffj'.}.f:",i‘f ,
Schools and o that application the respondent’Ng’1 =" ;

-

directed the ‘responclent No.3 (Agen:;y Ed;uqét'ién
Officer) on 11.11.2005 f0.appoint the pefitioners i
under intimation tq the respondent No.1. Copy of the.
Order is attzched as Annexure-A. A A
. That as the fespondsnt No.3 was ot willing to
apPpoint the petitioners and to obey thefdirectioh's'of-
the Fe€spondent No.1 (Superior Officer), therefore,~
the petitioners again doproached to the respondent
No.1 for imp!ementatu:::i ‘of hig 3revi0Ljs ord,err;a_nd,
the respondent No. 1 Was kind €r0Ugh to direct 'the
reéspondent No. 3 again for dppointing the petitioners
in Communa| Schools o 2:2.2006 on the same létter 7.
dated 11.11.2005. Capy of the Order is dlready
attached ag Annexure-a : L

5. That as even then iha Fespordent Ng.2 was ot
willing at g therefore the petiticners approached
. the Addi: Chier Secretury FATA for redressal of Thai
va;'gi;,};rievances and the A . FATA was alsc olege to
' issue the directions ., the respondent No.i for




cons:duing the petitioners for Pppoibnt“ne'h‘ in the

same letter dated 11.11.2005, the copy of the ordei

is already attached as / Anexure- -A.

 That 'despite of the - -ice dire “ions of respoaident

No.1 and ACS FATA, the respondent No.3 was failed

‘to comply with the orders, therefore, the petitioners

filed appeal before the Chief Minister of the NWFP
and he was also kijd-enough to direct the Politica!

‘Agency NWA and the. Director Educationi FATA to

appoint the petition=rs in the Communal School. The

'said directives were aiso endorsed and aent to the

ACS FATA and Ccmm.‘,Sloner Bannu DiVibl\.n gannu
The Comm:ss.one' l annu Division also dsrechd the

-PA, NWA for favourable -disposal. \,cp\/ of the

dlrectiveo of CM is all —ur‘hOd as Annexure-B.

The Po.litical ‘Agent issued order on 5. l‘ 2039 to

“ Agency. Education QOffizer, Miranshah in light ¢ fthc

Commissioner’s directives but no action was taken by
the Agency Education Officer, | Vnranshah Co-w of P"
Order is: attached as Annexure B

That on the basis of tha cbove c!irectiv'es the SO Es'u‘.'
FATA Secretariat issued letter to res ponocm oLl
and the respondent No.1 issued the directions on th
same letter to AEO (Faspiendsnt No.3 3) “fo_ g GIEL
as_indicate above” but no aliion wao taien and
made the excuse of rnon availabiiity of poaw.rz_'op‘,f of
the letter and reply ure attached 2 as 3\rmuur -C&D.

N

What in the mean R-"JJ‘LHG the respondent No.i—:.-n'lacle
appointments on various dates which proves that

‘false statement was given by him in response o the

directions by makin: the excuse of non ava'i!abitity of -
posts. Besides thal sc many other toaﬁ'hers have

_been appointed - ou the simiiar detecticn of the

/»7 There e

.LJ.

10

recommended for appointment by the Commissio

respondent No.1 &r 11.11.2005, Comec of the
order are cttached Annexuxc £ F, G and H.
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That some Otht” ! Lachers ha

Bannu Division in Iis decision which was made by
the Commissioner Eannu Division madé on their
appeals. But the Comimissioner Bannu did not follaw

l.;..

his previous verdicl for the petitioners. Copy of the

N

decision of Commissioner is attschned as Annexuro. i
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That the Hon‘able Suprerne Court of Pakistan held in
many cases that "Whan a point of a faw delzided by a
Court that the demans of good governess is that the

>dme benefits shov': alsp p.. extended, :  othes
similarly placed PO who might have not titigated
rather to Cernpel tharsn for litigation: P

That having pg other  remedy . against ¢
discriminatory treatment by the respohdent's‘\lo..’s t
petitioners are-consirained to file tb‘e writ' petitione
- on the following grounds amongst the Others:

-

"A)  That the attitude, action ang inaction and treatment
©  of the réspondents M¢.3 s d'iscrimir)atory, arbitrary
and against the nornis of justice . R

B) That -the such’ discrimination, made' b
réspondent No.3'js against the Article 4, o5 and 27 of
the constitution of the country in whic’:h.ec']ual‘rights
have been 9Iven'to al citizens of the Pakistan.

Yy the

20 That the Petitioners are eligible .ang qUaliffed for the
appointment and willing to serve at fafr—ﬂuhg arrears

In FATA, North Wariristan Agency | where cthe
teachers usually not willing to Perform ftheir duties,

" ' i
SR ‘D) " That the respondeny

_ No.3 has not been eXercising his
S0 . -power judiciousiy  ang ino‘ependerfrtly and  his
)i; ! treatment towarge Lite petiticners s :discg"imma’cory
< and not based O well fourideg reasons. '

E) . That the Petitioners. alsg have similar | rigihts of

ok appointment ag made by th'e.'respondent;',‘.}!0.3, in
WY.L case of other teache s earlier = the directig -, of the
/ respondent N.1 ani after the decisions of the

Commissioner of the Banny Division. o '

. That the peti’cione;'s; seek permission to "advarice
" other grounds ang PIaofs gt the

time of hearing

B .
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It is, therefore, most humbi)} pPrayed that on
acceptance of this wri Petition, the respondente’

.. attitude and inaction in making appointments of the
.. petitioners may be deoclared ag iHlegal, discriminatory

and against the norms of justice and principles of
equity. The' respondeznts may further please be
directed to appoint the petitioners ag per directions
and directives of the high ups. Any other remedy
which this august Court deems proper that may also
be awarded.. -

PETITIONER
A
Zabilllah etz

THROUGH: o

; M. AST QOUSAFZAi
|  ADVOCATE.

'VERIFICATION:

It is verified that nc.other similar Writ Petition has eariier
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filed between the same parties.

DEPONENT,

2F BOOKS

> Constitution of Pakistan 1973,

v Other case law as per need. )
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I’EMI AWAR HIGH COURT, D.I.KHAN BENCH
FORM OF ORDER SHE ET

S.No. Date of Order or other I’mcvulings with signature of Judge
Proceedings
1 2 3

24/2/2011

WP No.46/2011.

Present: Mr.Muhammad  Asif Khan
Yousulzai advocate for the petitioners.

ATTAULLAH KHAN J.- Through this
writ: petition, the petitioners  seeks
issuance of directions to the respondents
to(onsi(lcr them for appointment on the
requisite posts.

2. We have heard and

considered the arguments of the learned

counsel for the petitioness.

3. We  treat this petition as
representation  and  remit it to  the |
respondents for disposal within a mon(h
strictly on merifs ;lll(I in ecordance with
rules/policy of the government oin (he
subject.

4. The writ pclii'ion IS (lism)sccljl

~

Pt
JUDGE

o~

off accordingly.

TUDGT

Addl Pooistal

)
D:hlc.\,:l.//..,.,)..-. /,
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FATA SECRETARIA ¢ |
DIRECTORATE OF EDUCATION |

KHYBER PAKHTUNKIHWA, WARSAK RGAD PUNIIAW AR,
PO G o6n A KRNI A

Mo, /D N

At an

Date Pashi the Do 76/2011 D
T o |
| The Agency Education Officer
North Waziristan Agency
. -"Subject: Appeal/Court Decision
T Memo:-

24 and others

- under intimation to this Directorale.

. Endst:No.

" Copy to:-

cal PAtoD: . .or Education FATA Local Directorats.

am directed to enclose herewill: an appeal in r/o Zabihullah PTC

alongwith court decision for implementation and necess

sary action

fo”
Dcpuw/yor (Estah)

-

e

/-——"

Deputy Direetor (Estab;




-

@

OFFICE OF THE AGENCY EDUCATION OFFICER
NORTH WAZIRISTAN AGENCY MIRANSHAH

"Endst: No._//Ol- &/, IAEOINWA  dated 2%/ 5 /2014,

OFFICE ORDER

Consequent upon the decision of the honorable Peshawar High
Court Peshawar bearing writ petition No. 2768/2011, 568-P/2012 and honorable High Court

‘Peshawar at D.l.Khan bench bearing writ petition No. 46/2011 and Director education

-FATA order dated 5/12/2013 The following comm!ttoo is hereby constituted to check

/scrutlmzed the documents and determines the merit/ rights of the appellants recorded in
the relevant court decision.

1. Umer Nlaz Superintended A.E, Offlce Chairman
2. Taj Muhammad AAEQ. Member
3, Sadlq Ali Khan AAEOQ : Member

Copy forwarded to:-

. The Registrar honourable High Court Peshawar for information.
. The Registrar honourable High Court Peshawar at D.I. Khan bench.

- The Director Education FATA Khyber Pakhtunkhwa Peshawar with reference to his
order date 5/12/2013.

W N -




' To: .

~ From:

. The Enquiry Committee
- AEO Office Miran Shah.

The Agency Education Officer
North Waziristan Miran Shah.

‘susmcr.  ENQUIRY REPORT.

. Memo: -

Kindly refer your order dated 26/03/2014 and to state that we

-, the undersigned Scrutnized check the documents and determined the merit
- of the candidates recorded there in and the applicants in the write petation
'No. 2768/2011, 568-p/2012 and 46/2011 and found that they deserved

appointment as required in the applications. The Court decision may be
honoured in favour of the above mentioned write petationers.

I- Mr. Umer Niaz Khan Supdt Chairman A )

2- Taj Muhammad AAEQ . Member

3- Sadiq Al AAEO : Member




OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH

APPOINTMENTORDER /COURT DECISION | E -
Jl- Consequent upon the implementation of Director Education order No0.1216-2&
_ dated 3/2/2014 a large No. of PTC posts are vacated in NWA.
~——t

In the light of Peshawar High Court, D.l.Khan Bench decision vide Writ Petition

No 46/2011 dated 24/212011 and Director Education FATA K.P.K Peshawar order No.7898
dated 2/6/2011 and dlrectlon dated 16/12/2013 and 11/2/2014. The Following candidates are

_ hereby appointed agamst_the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month
 plus usual allowances as admissible under the rules with /o net fooin 2o deilin the interest of

Just_ice /Public Service.

SN.Ot'Name'” "~ | Place of Posting = - Remarks
1, Lablhullah PlC GPS Jalal Bat Kot Yacant Post
2. | Hamayun Khan PTC GPs Badshah Mir khan Vacant Post

/ 3. Khalid Rehman GPS Kharsin Vacant Post

4. Matiullah PTC | GPS Chatoon Vacant Post
5. Asmatullah PTC ' GPS Bahdar Kot ' Vacant Post
0. | Khetabullah POTC GPS Gulab Khel Vacant Post
7. | Anwar Shamim {PTC | GPS Melowgi Vacant Post
8. .| Salimullah Khan PTC GPS Noor Khan Kot Vacant Post
9. ' Javid Khan PTC GPS Anwar Abad Vacant Post
10. .| Umer Hayan PTC GPS Noor Khan Vacant Post

B
-
I 2y

condition

1. Their appointments are made on Temporary basis and arc liable to terminate at any time without
any notice. If they wish to resign from their posts they should give One month prior notice or forfeit
One month pay in licu thercof. ‘

They should bring their medical certificates from Medical Superintendent AHQ Hospital MRN

If they fail to assume their charge within 15 days, their order shall be treated as cancelled. -

They should be handed over charge if they are not less than 18years and above than 33 years of age.

SN & W N

Their orviginal quaditication date of Birth and Domicile cerfificate should be checked and be placed
on the record.

6. Their services will be terminated if they found absent for four days continuously from the date of
taking over charge.

7. They will be terminated if their certificates found fake/bogus and tempered.

Agency Education Officer
North Waziristan Agency

+y
Ends:- No. 852-57 [Appointment/ PTC/AEQO/MRN  Dated 9 /3 2014.

Copy To:- ‘

1. The honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition
No.46/2011.

2. The Director of Education (FATA) KPK Peshawar w/r to his letter No. 7898 datcd
2/6/2011. ”

3. The Political Agent NWA Miranshah.

4. The Agency Accounts Officer Miranshah.

5. AALEO Concerned,

5

o . Candidatec concerned. ' %//‘;&Y’ 2
i ncy Education Officey, -




. OFFICE dF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH

. APPOINTMENTORDER [COURT DECISION @
‘ ﬁ\ : Consequent upon the implementation of Director Education order No.1216~-2v

"dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

In the light of Peshawar High Court, D.I.Khan Bench decision vide Writ Petition
" No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898
dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates are

hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month
plus usual allowances as admissible under the rules with gjestrom 24-2-9in the interest of
Justice /Public Service.

‘SN.O. | Name Place of Posting Remarks

1 Wasim Khan PTC GPS Mirsalam jan Yacant Post
2 Shabir Khan PTC GPS Baka Khel Malool Kot Vacant Post
3. Rozina Bibi PTC GGPS Mohd Amir Kot Vacant Post
4 h:\mbrcvn l’l(. GGPS Mohd Amir Kot Vacant Post
5 Noor Alida PTC O GGrs bahadar Kot Vacant Post
0. Sanjida PTC GGPS Gul Hawas Kot Vacant Post

17 Menhaz Bibi PTC GGPS Rai Khan Kot Vacant Post

8. Riazullah PTC GPS Khalil Kot Vacant Post
9. Yasinullah PTC GPS Gul Shin Kot Vacant Post
10. Nasir ud Din PTC GPS Dari Wasta Vacant Post
11. | Kalim Khan PTC GPS Muzamil Kot . Vacant Post

e 7 3 RS R R

Terms condition:-

1. Their appointments are made on Temporary basis and are liable to terminate .1t any time without

any notice. If they wish to resign from their posts they should give Onc month prior notice or forfeit
Onc month pay in licu thereof.

They should bring their medlcal certificates from Medical Supcrmlmdcnt AHQ Hospital MRN

If they fail to assume their charce within 15 days, their order shall be treated as cancelled.

il

They should be handed over charge if they are not less than 18years and above than 33 years of age.

wn

Their original qualification date of Birth and Domicile certificate should be checked and e placed
" on the record.

6. Their services will be terminated if thcy found absent for four days continuously from the datc of
taking over charge.

7. They will be terminated if their certificates found fake/bogus and tempered.

Agency Education Officer
North Waziristan Agency

Ends:- No._§2/- 25 /Appointment/ PTC/AEQ/MRN  Dated 26/ 2 nold.

Copy To:-

1. The honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition
No.46/2011,

2. The Dircctor of Education (FA'TA) IKPK Peshawar w/r to his letter No. Ql 11u|
2/6/2011. R IR

3, The Political Agent NWA Miranshah. A/[’

4, The Agency Aceounts Officer Miranshah.

5. AAEQO Concerned. -

5. Candidate concerned.

)@ Officer

’ . North Waziristan Agency
i, e o M
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In the light of Birsctor of “duestion FPATA

dated (7 -~ 2 /

SRR 'TPaahwax» letter Bo, /TR7/— 72 |
. bopointamts erdere Vide NO.821-25 dsted 26.7.2015 snd Wo.552-57 dsted

" 8,3,2018 of the following swnointee is hprﬁﬂy wiehdrawn/rancellmd from
- the date of irsue due %o Nhnwﬁvailihiiitv of P70

'$oﬂa¢ Tane Flace of posting,

1, Zebikhulleh  PTC GPE Talalbat kot,

2 Hamayoon khen PTC @rs Badghah Mig khsn kot,
3. Khajid Kohwan >T0 CTS Tharsine

8, Hatiullsh G &P Chrtonn.

5 Agmatullsh  PIC ¢P2 Bahadu® kot.

6.  Khitabullsh P10 G Gulad khal,

7o . Aawer ghemim PO 878 Mslogni.
B . Javed khan P20 GPS Anwayp 5b&d,

Do salinullan g\ GP3 Wooy ¥hrn kot,

19. = Umap hhaysm  77C P53 Noor %khan kot.

44, Wesim khen e GP3 Mir selem jen.

42, Ghebipy kXhen PIO GPE Nakka xhel {lplool kot.
43, Rozine B4wi . o RIP2 Moharm-4 “mir ko,
94, . épborin PG 62 onhammed “mir kot.
48, Woot H1ida PTC GGFS Ashadur Yot.

16, sanjide PrC 0675 Gul Eawas *ot.

17.  Heohag Bibi RTC GGFS Rai xhan kot

18, Rpazuliah PrC GTS ¥nalil kot,

49, Yosinuligh PTG GFH Qulshin kot.

20, Fagipud DL »0 wIh Dopdwagtea,

29, Ealim khan G P8 Muzaedl kot.

G-

WALIRIZDLN MINAM s

/2648,

> Bw Ponte,

Agency Zducetion officer
Rorth Ws7ir1 ;17’%¢enr?.
A

st tWa, /257 - IC fastes 22y /2018,

4.The Pirector of Educat
2.The PolRtinel Agent 5&‘
3:The “gerey Accounta offic~r A
& Aceoun?an? locel office,

S« Teacher sonrernad,

BATA Pashiawar,




FATA SEGRETARIAT
DIRECTORATE OF EDUCATION

WAPKAD BDAD FEYHAWAD, Pampviay
PIIHNI WA Yjtlua T n U‘Il Yiinite

S dwee P DATED ¢ A
' umumun TAYEEL TR ALD Rwa .

f"l lu, compr‘lcnt authoutv (Sccrctary Social Scctm Dcpa:tmcnt) has'been plcdscd to

(JL,LI(ITL, d“ 1hc appmmnmnts madc in N W, L\nr‘ncy sinec "0/6/2013 as null and void being

A

';,'madc conlnuy to thc cxxstmg recruitment pohcy dnd were xccruxtcd in the ban period as per result

o 'ol th cnquuy into the case.
" N . . . /‘

_ (Muhamm.ld Islam Bangash)
R [ : B Director Education (FATA)
L . :‘ ' / ,9 / -2 = ‘

g '-_,Lopy to thl‘

b ) i olitical Agent North Waziristan Agency at Miranshah

"A;:.cncy Education Officer N W. /\g_,unuy at Miranshah

‘ '.:-‘_‘/.'3/ - Agcncy Accounts Officer N, W. /\a'u:cy at Miranshah
4. PS(0'Seerctary SSD FATA

s :P.A‘Lo Di.r.cctor Education FATA

b

Addl: wor (Estab:y
1%

O]‘I“ICT OF THI* AGTNCY EDUCATION OI'I‘ICER N.W.AGENCY

I ndst No. 37o- 1S /ABO/NWA dated o /02 12014,

KR . The Above cited order is forwarded to the concerned for immediate

1

!

L nnmumcntahon In letter and Spmt AllE \’ s of eoncerned schools, AAEQ (Male i
| "';.'-{1_& I“umalc\ and AEO Ar‘countam should tak

\

e necessary action in this regard with '

plOpel mioxmatxon to me undcmbnea within a week posxtlvely.

fgeincy. E'tm{.saum oI
Horth Wazirista nnen




e 21
~FATA'SECRETAR!‘AAT
DIRECTORATE OF EDUCATIO

KPK WARSAK ROAD PLSHAWAR, PAKISTAN
PHOHL 0919210066 FAX 0% 1-9710) 14

No. /} 2.0y
Date Pesh: the /‘7‘ /02/2014

Memo:

Copy to,

- N.W Agency

M¢

The Agency Education Officer

RE-APPOINTMENT

I'am directed 1o enclose photo copy of DO letter of MNA, N.W. Agency vide No.
NA-40-786 NK/N.W Agency dated 17-02-2014 and to state th

Federal Government on fresh recruitment.

at ban imposed by the

Furthermore, re-appointment of community Schoo! Teachers are

adjustment/
regularization as per policy.

You are requested to adjustregularize community schools teachers as per
prescribed policy, please.

or (P&D)

| | ' Asstt: :
- Endst, No_’Lg 2?7/‘ oy | ' | | sst e

1. PAto Director Education FATA Peshawar.




-.i%//}pﬂ’“/,ﬁz Mv P " Mvansink datdl 8 [E) 2

@2>

'Fh;:'- Agency Education Officer
Noith Waziristan Agency at Miranshah,

L ~ 2014, wherein the Community teachers have

dated_3 -2 -
R ‘:~§,’ oi/'-‘

gu}arlied ‘may not disturb and restore in their own posls

4 decnspon '

Agency Education Officer
North Waziristan Ag:ncy at Miranshah
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/Ar.o/*uuA/hnrt Dut e /ooy, ‘
P
"'he Agency Education officer :
Rorth Wazirdstan 3genoy.
: : {
C ; l
T‘he Director of Education i
. FA’PA FK Peshauar. e .
~ ' 'Vacant Poat. ‘ !
R gt notxAuaistant Director (Mr. Laiq Khan) F&D II)i:octdrato i
.of:,,:Eduoatien PATA Peahawaz- HMemo:NO,14408 dated 24.4.2014, - :
) vl oY :
A -,;;f."’{;‘:iﬂ ‘As. per report of Agsigtant Agensy Education Officers ;
. i{r? ;ﬂzﬁ.ng veacoat ' Posts of P.B,T(PTCG) in N.W.Agenocy 1o aont for i
; f}}jﬁ:per paceesary action as demanded by the Community achool ‘l‘eachem'.
i (Liat’ ’of 14posts sttached)s - ,
;’ Azene: ucation officer
2t g PR h Waziw’@n-&gencv.
.-
= Ie ’5*'*!-;:?‘ T :.-,; . ;
' GGz .
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;{ OFFICE OF THE AGD\‘CY EDUCATION OrFICER,

T T eebe et + 4 pn s 3 i

i la"};g'~a¥‘ Tyl o )
1 Iare I,hc.Ag,(.nc> Educauon Ofﬁcer
/5 %i; i ',‘.'. 7l e 30 0t
: Al
R
. T
ity
- o S
B e
i
i vin : ‘-; ' ¢
i ' Imnlemcnmtmn of Court Decision Bcnrm Appeal
3 ' Na,1316/2011 Ahmad Qadar V/S Ageney !',(lucﬂlon QOfficer.
i “ NWA NMiran Shah
e o
' ‘Vlu_})(_).]r Ko Ca
C Ax_'cfc: o your lcum N0.20093; dated 11/11/2013 and to state that
' :l.l\" ¢ x> no.vacant post 10 comply with the or d-..r/Judg:'.‘.u.u ol the Hon'ble
< ‘Scxvxcc :Tr 1bunal KPK Peshawar passed in respect of Ahmad Qadar, PTC
3 l!:}mq‘,’olhcxs on dau.d 15.5.2012.
v m *.mupw« LR
B ;',gpon 15 submmcd for your kmd perusal please.
REEY
1!‘ :fﬁi.
. < h . / /':,
i “AGENCY-E5E Goion orsiceR
g _Z—{ORTH wcﬁrm AGENCY
b
: gt .
4 /- Daied /3 - 13 2013,
t : q 1 g '
{ H 43 . .
i PRy
‘ -
i ta ‘t - . ~ IS .
o ¥ ’Polmcal Ageni. NWA, Miran Shah, for informaiion.
T .'I.. Lt
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p Vo A /‘
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BT N Agency Education Officer,
i Lo NWA, Miran Shah.
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. N THE COURT OF__ 424 fepivie. ordtvianral fhuoor
. o N _ oF2014
el Bdmarr ot
S S " (PETITIONER)
| (RESPONDENT) }

St oo Des# ____(DEFENDANT)

I/Wé fhalts/ o Lonrnre
Do hereby appoint and constitute NQOR M@HAMMA
KHATTAK i, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as -
my/our Counsel/Advocate in the above noted matter,
~ without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
[/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
~.deposited on my/our account in the above noted matter.

Dated. / /2014
| e
CLIENT
'NOOR MOHAMMAD KHATTAK
©  (ADVOCATE)
OFFICE:

Room No.1, Upper Floor, :
Islamia Club Building, Khyber Bazar
Peshawar City. :

Phone: 091- 2211391

Mobzle No. 0345 9383141
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TF TRIBUNAL PESHAWAR

Appeal No: 1148/2014 - _

Khalid Rehman ..................................................................... Appellant.
VERSUS ‘ |

1. The Additional Chief Secretary FATA Secretariat, Warsak Road, Peshawar.

2. The Director Education FATA, FATA Secretariat, Peshawar. :

_ 3 The Agency Education Officer, North Waziristan Agency ... ......... .... Respondents.

| o Para-wise comments on behalf of respondent No: 2 & 3. '

Respectfully Sheweth:
Preliminary Objection

.

That the appellant has got no cause of action to file the instant appeal.

That the appellant has not come to this Honorable Tribunal with clean hands.
That the appellant has concealed material facts from this Honorable Tribunal.
That the appellant is estopped by his own conduct to bring the present appeal.

That the appeal is bad due to mis-joinder and non-joinder of necessary parties;

@ oA W A

That the appeal is barred by law and no departmental appeal is made to the competent
authority against the impugned order. Hence not maintainable under Section-4 of
Service Tribunal Act.

On Facts:

1. Subject to proof. ,

2. Incorrect. The writ petition earlier filed by the petitioner/appellant clearly showed, that
they pray before the honorable court for issuance of writ to direct the respondent i.e.
Agency Education Officer for appointment against project communal PST post, so it is
lncorrect that they had file the same petition for permanent PST post. (Copy of writ
petmon already attached as Annexure (A) by appeliant. '

3. The committee so constituted has wrongly/mistakenly implemented court directions
dated 24.02.2011. As the honorable court has directed to dispose of the case of the
petitioners as per law/policy, (copy already attached as Annexure-B by appellant).
Whereas committee has altogether igriored the fact, that appellant had filed their case
for appointment against Project PST posts, which was not advertised, nor applications
were called from the appellants, and furthermore, nb merit record have been shown by
the committee from which it can be inferred that they were entitled for appointment.

4. Incorrect. The appointment orders were issued without due course of law/policy, as
direct inductiqns without any advertisement/merit and policy is liable to be
cancelied/withdrawn. Furihermore, the appellant appointment were made without taking
into consideration the availability of vacant posts, thérefore, respondent department
legally interfered and rectified the matter as was required. ,

5. Incorrect. The cancellation/withdrawn order dated 20.05.2014 is legal, as under the law,

the competent authority where can make an order also can rescind an order under the
IaW. - . oo , - ‘..-:»‘

6. The competent authority cancelled/withdrawn the appointment order of the appellant
being repugnant to rules/policy.




Grounds:

A. Incorrect. That the impugned order dated 20.05.2014 is in accordance with law/policy.

i - B. Incorrect. Respo_ndents Ahav'e acted according to law/policy, as the appellant was wrongly
- appointed, therefore, their. ap.pointment was liable to the struck down under the law.

C. Incorrect. The show cause notice is usually issued in absentees cases, whereas case of
the appellant was of serious nature being a loss to national exchequer, because there
were no a\keilable vacant posts on which appellant were appointed which was a sheer
violation of law/policy. Further an illegal act can not create a right.

D. Incorrect. The appellant were properly informed to submit their initial appointment and

“service book which they did not so provide, and it is clearly showed on their part that
they were quiet known the fact of their illegal appointment.

E. Incorrect. The rule of locus poenitentiae is not applicable in an illegal rules

F. Incorrect Hence denied. o

G. The respondents also seek permission to advance other grounds and proofs at the time -
of arguments.

In light of the above facts it is humbly requested to please dismiss the appeal with cost

throughout.
Lﬂ‘k
B Respondent No. 2. ' : ﬁa Director Education FATA.

Respondent No. 3. Agency Education Officer,
- ﬁNorth Wazisistan Agency. .

AFFIDAVIT

‘We the above respondents do hereby declare and affirm that the above comments

are true and correct to the best of our Knowledge and belief and nothing has been concealed
- from this Honorable Tribunal.

L=

Respondent No. 2. _ K Director Education FATA.

Respondent No. 3. - . Agency Eéucation Officer

/Q'North Wazisistan Agency.,




