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Order !
■7-

Counsel for the appellant present. Addl: AG alongwith Mr. 

M. Sharif, ADEO for respondents . Arguments heard and record 

perused.

31.10.2019

=4 -

This appeal is also remitted as per detailed judgment of today 

placed on file in service appeal No. 1259/2014 titled “Musharraf 

Khan-vs-The Additional Chief Secretary FATA, FATA Secretariaf 

Warsak Road, Peshawar and two others.” Parties are left to bear their 

own cost. File be consigned to the record room.

Announced:
iV31.10.2019
0

yftAhmad Hassan) 
. Member

(Muhammad Amin Khan Kunid) 
Member
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Counsel for the appellant and Addl. AG alongwith 

Naseem Mehmood, AAEO for the respondents present. ,
24.04.*2019

i

Learned counsel for the appellant requests tor 

adjournment due to over work before the honourable High Court 

today.

Adjourned to 08.07.2019 before the D.B.
A

Chai:Member

Counsel for the appellant and Addl:AG for respondents 

present. Counsel for the appellant seeks adjournment.
s * *

Adjourned. Case to come up for arguments on 23.09.2019 

before D.B.

08.07.2019

MemberMember

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council learned counsel for the appellant 

is not in attendance. Mr. Kabirullah Khattak learned 

Additional Advocate General for the respondents present 

Adjourned. To come up for arguments on 31.10.2019 

before D.B.

23.09.2019

r

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

V . i



26.09.2018 Counsel for the appellant present. Mr. Kabirullah 

Khattak,-Addl: AG for respondents present. Learned Addl? 

AG seeks adjournment. Granted. Case to come up for 

arguments on 08.11.2018 before D.B.

(Ahifm Jftesan) (M. Amin Khan Kundi) 
MemberMember

r\-"\
Due to retirement of Hon’ble Chairman, the 

'lYibunal is dehinct. 'fherefore, the case is adjourned. To 

come up on 31.12.2018.

08.11.2018

31.12.2018 Junior to counsel for the appellant and Mr. Kabirullah khattak 

learned Additional Advocate General alongwith Naseem 

Mehmood AAEO present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for appellant is indisposed. 

Adjourn. To come up for arguments on 06.02.2019 before D.B.

Member Member

06.02.2019 Clerk to counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG alongwith Mr. Nasim Mehmood, ADEO for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment due to general strike of the Bar. To come up for 

arguments on 24.04.2019 before D.B.

/h^(Ahmadfessan) 

Member
(M. Amin Khan Kundi) 

Member
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Counsel for the appellant and Addl. AG alongwith Daud 

Jan, Supdt. for the respondents present. Learned AAG seeks 

adjournment. Adjourned. To come up for record and arguments 

01.06.2018 before theD.B.

29.03.2018
I

on
«

f

Member man
;

Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Naseem Mehmood, 

AEO for respondents present. Representative of the 

respondent-department seeks adjournment to produce 

complete record as mentioned in previous order sheet dated 

20.12.2017. Last opportunity is granted. Adjourned. To come 

up for record and arguments on 02.08.2018 before D.B.

01.06.2018

(M. Amin Khan Kundi) 
Member

(M. Hamid Mughal) 
Member

■Junior to counsel for the appellant and Mr. Kabir Ullah 
Khattak alongwith Mr. Naseem Mehmood AAEO for the 
respondents present. Junior to counsel for the appellant seeks 
adjournment as senior counsel is not in attendance. Adjourned. 
To come up for arguments on 26.09.2018 before D.B.

02.08.2018

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

i--



30.05.2017 Clerk of the counsel for appellant present. Mr. Muhaminad 

Adeel Butt, Additional AG for the respondents also present:, DUe to 

strike of the bar learned counsel for the appellant is not in attendance. 
Adjourned. To come up for arguments on 22.09.2017 before D.B.

■•I

(MUHAMMAD AMIN KHANKUNDI). 
-MEMBER

V

(GUL KHAN) 
MEMBER

25.09.2017

Since 07.09.2017 has been declared as a public holiday on account 
of first Muharram. Therefore cases adjourned to 20‘.12.2017

V

20.12.2017 Counsel for the appellant and Mr. Muhammad Jan, 

DDA for the respondents present. Arguments partly heard. 

During the arguments, this Tribunal reaches the conclusion 

that for proper appreciation of the facts of the present appeal, 

the record of selection process is must. The department is 

directed to produce all the record of selection process 

including the advertisement, minutes of the DPC and record 

whether the posts were project posts or regular posts. To 

come up for further arguments on 07.02.2018. before this 

D.B. '

^4^
Member Cl

7.2.2018 Counsel for the appellant and Addl. AG for the 
respondents present. Due to shortage of time, arguments could nor be 
heard. To come up for record and further arguments on 29.03.201,8 
before the D.B already heard the case on 20.12.2017. ^

Member

' i
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Clerk to counsel for the appellant and Mr. Murtaza’^anr?J^j^ 

Stenographer alongwith Addl: AG for respondents present.j'.Written7|'^^Vj^V|| *' i^ 

reply submitted. Cost of Rs. 300/- also paid and receipt thereof ‘ • '

obtained from the learned counsel for the appellant. The appeal is j j 

assigned to D.B for rejoinder and final hearing on 9.0 .2017. J£hf , HffitjtUi

-1 tj

■

Clerk to counsel for the appellant and Mr. Haj Muhammad,‘

i *

29.09.2016 -it' :

1.

*'

f
* fi

i-
* 'i

ii ' i '
. f

09.01.2017 Sf * •’-

AAO alongwith Addl. AG lor respondents-pre;sent.C’Rej,oindc'hj *• 
submitted which is placed on Ole. To coine .up f(3r;arguraentS|Oaft
30.05.2017. ' /I ■ ’kliSlii

- r'l’

t ■
lljl-

M ' ■
fAl5AAMIR NAZIR)®i:- 

MEMBER-*

i »
(AI-IMAD HASSAN) 

MEMBER
(m^K
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Agent of counsel for the appellant and Mr. Kifayatullah, Junior ? 

Clerk aipngwith AddI: A.G for respondents present. Written reply not 

. submitted despite extension of last opportunity and cost of Rs. 200/-. 

Requested for further adjournment. Another last opportunity is 

extended subject to payment of further cost of Rs. 100/- which shall 

be borne by the respondents from their own pockets. To come up for 

written reply/comrnents and cost of Rs. 300/- on'Ji8f.4f.2016 before

24.02.2016

4

S.B.i

^^

•-»
. Member

28.4.2016 . Agent of counsel for the appellant and Mr. Shahabud. 

Din, A ABO for the'respondents present. Cost of Rs. 300/- paid 

and receipt whereof obtained from the agent of counsel for the 

appellant. Written reply not submitted despite extension of last 

opportunity and cost -of Rs. 300/-. Requested for further . 

adjournment. Another last opportunity is extended subject to 

payment of further cost of Rs. 300/- which shall be borne by 

the respondents from their own pockets, 'fo come up for 

written reply/comments and cost of-Rs. 300/- on 04.08.2016 

before S.13.

Ch^
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Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith AddI: A.G for 

respondents present. Written reply not submitted. Requested for 

adjournment. To come up for written reply on 10.8.2015 before S.B.

13.05.20154

•
i

C

;;ii

!
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Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith Assistant A.G for 

respondents present. Written reply not submitted. Requested for 

further adjournment. Last opportunity granted. To come up for written 

reply/comments on 29.10.2015 before S.B.

10.08.20155
Si

i
m

,■ j Cha an

Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith 

AddI: A.G for respondents present. Written reply not submitted despite 

last opportunity. Requested for further adjournment. Last opportunity- 

is extended subject to payment of cost of Rs. 200/- which shall be 

borne by the respondents from their own pockets. To come up for 

written reply/comments and cost on 24.02.2016 before S.B.

29.10.2015t 6
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Reader Note:

Clerk of counsel for the appellant present. Since the 

Tribunal is incomplete, therefore, case is adjourned to 12.02.2015

02.12.2014

for the same.

1^

12.02.2015 Counsel for the appellant present. Argued that the appellant was
I j

appointed on the strength of judgment of the Hon'ble Peshawar High
i

Court, Peshawar dated 24.02.2011. That vide impugned order dated 

20.5.2014 the said appointment order was withdrawn on the|plea of | 

non-availability of PTC posts. That the appellant preferred 

departmental appeal against the said impugned order on 4.6.2014 

which remained un-responded and after lapse of statutory periid of 90 

days, the appellant preferred the present appeal on 15.9.2014.
I'

That since the appellant was appointed on the strength of the 

judgment of the Peshawar High Court, referred above, a-s such the 

impugned order is malafide and illegal and the issue of non-availability 

of PTC posts was the result of malice.

! Points urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, notices be issued to the
I

^ respondents for written reply for, 13.05.2015 before S.B.
1

Chairman

•!

r..i'I .• I
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Form-A

V

FORM OF ORDER SHEET
Court of

1148/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
. Proceedings
\ . 'x ■

S.No.
\

\ 31

The appeal of Mr. Khaled Rehman presented today by 

Mr. Noor Muhammad Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

15/09/20141

This case is entrusted to Primary Bench for preliminar 

hearing to be put up there on

2

7 .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. 72014

AMr. Khalid Rehman, PST,
GPS Khaaksen, North Waziristan Agency Appellant

#4

VERSUS

Additional Chief Secretary FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Director of Education FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Agency Education Officer, North Waziristan Agency at 
Miran Shah.

1-

2-

3-

Respondents

APPEAL UNDER SECTION-4 OF KHYBER
PAKHTUNKHWASERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 20-05-2014
WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW AND RULES AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the impugned 

order dated 20-05-2014 may vary kindly be set aside 

and respondents may be directed to re-instate the 

appellant with all back benefits. Any other remedy 

which this august Court deems fit may also be 

awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

That the appellant is the local resident of Miran Shah North 

Waziristan Agency and have the requisite qualifications for 

the post of P.S.T.

1-

That appellant filed a writ petition No.46/2011 in the Hon'ble 

Peshawar Fligh Court Dera Ismail Khan Bench for 

appointment on the post of PST. That the Flon'ble Peshawar 

Fligh Court Dera Ismail Khan Bench while disposing the writ 
petition of appellant directed the respondents for 

disposed of the representation/application of appellant with 

in a month time strictly on merit and in accordance with

2-



= t
rules and policy of the Government on the subject vide 

judgment dated 24-02-2011. Copies of the memo of writ 

petition and judgment are attached as annexure
................................................................A and B.

That on the direction of Hon'ble Peshawar High Court Dera 

Ismail Khan Bench, respondent No.3 (Agency Education 

Officer) constituted a committee to check/Scrutinized the 

documents and determines the merit/rights of the appellant. 
That the committee has strongly recommended the 

appellant for appointment on the post of PST vide dated 

26.3.2014. Copies of the application and scrutiny committee 

report are attached as annexure

4- That on the directions of Hon'ble Peshawar High Court Dera
Ismail Khan Bench, and recommendation of the respondent 
No.2, the respondent No.3 issued appointment order of the 

appellant as PST vide order dated 04-03-2014. That 
accordingiy the appeliant took over the charge of his post 
vide dated 05.03.2014 and started performing his duty quite 

efficiently and up to the entire satisfaction of superiors. 
Copies of the appointment order and charge report are 

attached as annexure..................................... E and F.

5- That astonishingly respondent No.3 vide order dated 

20.5.2014 withdrawn the appointment order of the appellant 
with out any reasons/justification. That it is very pertinent to 

mention here that the Directorate of Education FATA 

Peshawar already directed the respondent No.3 to re­
appoint the community School Teachers as per policy vide 

dated 19-02-2014. That it is further stated the respondent 
No.3 vide letter dated 06-06-2014 addressed to respondent 
No.2 refused to comply with the verdicts of Hon'bie 

Peshawar High Court Dera Ismail Khan Bench judgment 
dated 24-02-2011. Copies of the withdrawal order and 

letters are attached as annexure

6- That feeling aggrieved from the impugned order dated 20- 

05-2014 the appeilant filed Departmental appeal to 

respondent No.2 but no reply has been received so for. 
Hence the present appeal on the following grounds amongst 
the others. Copy of the Departmental appeal is attached as 

annexure

3-

C&D.

r

T

G&H.

1.
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GROUNDS; ;

A- That the impugned order dated 20-05-2014 is against the 

law, facts, norms of natural justice and materials on record 

hence not tenable and liable to set aside.

That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such respondents violated article 4 and 

25 of the constitution of Islamic Republic of Pakistanl973.

B-

>
7C- That no show cause notice has been served on the appellant 

by the respondent Department before issuing the impugned 

order 20.5.2014 against the appellant.

D- That no chance of personal hearing/ personal defense has 

been given to appellant before issuing the impugned order 

dated 20.5.2014 against the appellant.

E- That the impugned order dated 20.5.2014 has been issued 

by the respondents in violation of the principle of Locus 

Poenitentiae.

C

V

>

\ V

1

F- That the respondent Department acted in arbitrary and 

malafide manner while issuing the impugned order dated 

20.5.2014 against the appellant.

G- That appellant seeks permission to advance other grounds 

and proofs at the time hearing.

It is therefore humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

}

i

\

0

i

APPELLANT

.yJL£>

KHALIDJREHMAN

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE
%

0
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i ^ik___Writ Petition Mo. /20I|. . /

t

•I Mr. Zabihullah S/0 Mir D?,ray Jan, Present!'/Pa/adise 
Hostel,. Warsak Road,'Peshawar, .1 ■ ■ MP:-#/-
Mr. Muhammad Shalil S/0 .Sher Aii Kha.n, Preseii'tiy- 
Paradise Hostel,,V\/arsa.k Roa.d, Peshawar. i '

Hakimullah S/0 Akbar Nawaz Khan,. i/ropcn*|rSX?Ji|r'' 
Darmangi, Warsak Road, Peshawar. ' j J '
Mr. Niaz Muhammad .S/0 Sher Ali Khan,/Khushai::tPvii;|l:|p ■ ■ 
Bagh, Street No.2, Warsak-Road, Peshawar. / 'j' - hM 

Mst. Nazreen D/0 Ghafoor Khan, House:No.4,.'Garden 
Town, Dalazak Road, Peshawar.
Mst Najma D/O.Zahid Khan, House-25/ Street-. I\l'd';4, 'i 
Phase-6, Hayatabad, Peshawar.
Mst. Sher Baho D/0 Muhammad Akbar, HousemIo'.:28, '
Street No. 13, Ph-ass-l. Hayatabad, Peshav-rar, P'
Mst. Nasreen D/0 Hazrat Gui, Kabapyan Ikanal;
Warsak Road, Pesha'A:ir,
Mr. Ahmad Qadi.r S/0 Miari Kh.an,
Kheh'Tehsil Mir Ali, NWA. ' ' ,.

10. Mr. Naseerud-Din S/D Ahmad-di-Din, Vi|laad^Eidak/DSii|y;ol'''p 
Tehsil'Mir Ali, NWA. . - "fj [■ m/toPilP'''
Mr, Noor Lias S/0 Mir Nawaz Khan, Village Paiaiigza!,
Tehsil MRN, NWA. ■

••'i.

2. I

■3 Mr..j.

4.

5.
I ' •.V
i

6.
:

V , I

7.
, \

8.
i

■
Village .;Khac!ary;^?;M|;,'.':L,9. > ■

r. •••:!
<■

-- ■

Mist. Kliatim Zareena D/0 Mohaminad Akbari iviflage'iS^-y jo 

DPK, Tehsi! MMR NWA. iy
13. Mst. Saeeda Akbar D/0 Mohammad. Akbar,} Vilfage .

Shahzada Kot^Tehsi! i-IRN, NWA. ‘
14. Mr. Khatid Rehman, S/.O Bakht Jan,-Village, DP 

NVA/A.

11.
i

I ! i
12

4

J.

15. Mr. Matiuliah S/0 BaiVodar Kha:;. Village DPK, "ahsii
. MRN, NWA, .-

16. Mr. ^,A;smatullah 5/0 Bishadar Khan. Vii!age!-D;.5-n'day:-^<fe^^^^^ 
Darpa Khel,Tehsil MRA, NWA.

Khitabuilah S/0 Akbar Jan, Village Miranshah;^?^^^'^^'"

Vi 11 a g £ e'z a i... A'm l

am:;,,-

I

vV .a*.

1.

17. Mr.
MW A.
Mr. Anvi^ar Shamim S/O Oadar Jan, 
Tehsil MRiM, NWA.

18.
*.

i ••
I

■/ .«
.'.•r

■I

Iy
.m'.
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■ .<19. f

Mr. Sahmullah Khan S/0 Pir- Ghulam,-Viilage-AVizai- 
Tehsil MRN^ NWA. ■
Mr. Javed Khann S/0 Akbar Din^ ViNaqe DPK 
MRN, NWA. ^ r

f '

20.
r Tehsij .

Mr Qamarullah S/0 Akbar Nawa ’, Village Miranshaho;;

NWA^^^^^ G/0 Gul Mohammad/ \d!ia^e OPK/rZ/S

S/0 Haroon

2j.
{

27.
V •.». ,•"r:

23. Mr. Wasim Khan,
Miranshah/ NWA;'

2^. Mr. Shabir Khan 

Miranshah/.NWA.
Mst. Rozeena Bibi D/0 Muhammad i Iqbal'
Miranshah/ NWA. ; . ' j v O'': v,=
Mst. Noor Alida D/0 Ahmadud DinJViNag 
Tehsil Mir Ali^ NWA.

KhaO/ Village Miranshah

Mst. Nooreen Ayaz d/o Muhammad- Ayaz,- Viflacie 
Mira ns hah/ NWA"; i ■; 'i '
Mst. Ambareen Aya:i D/O Muhammad Ayaz.l Village ■' ' 
Miranshah/ NWA.
Msl. Sanjeea D/O Shalmzad Oui, Village land Teimd!' 
Datta Khet/ NWA. ■' ■ 'p' ■ A ' ■'
Mst. Minhaz Bibi D/Q Saadullah/ Village Land/Tehsit 
Datta Khel/ NV'./A.
Mr. Yaseenullah 
NWA.

33. Mr. Hamayun Khan S/b .Mir 

Miranshah, NWA.
34. Mr.. Kaleem Khan S/O Mir 

Miranshah/- NWA.

K h a n / •;} -y i 11 a g e/ -
t :••| :

s/p Dir Muhan-imadPnViilage

25.

26. e.!; Eidak/Mbb:..
I

27. i.'

I/ •: \
28.

29.
\

30.

31.
. ■

i i’32. S/O M.iqbal., Village Darpakhel/

Daray Khan, I yiilage.;-V
■ ' i ' ' ' •

Daray-, Khan, j Vilage'
. *1 * •- L • . '

:

' . I* *
(

PETITIONER :
: :■ ,1i

'I';

I -r-
■

VERSUS
I •

:
The Director of Ediumtion, FATA/ NWFP, Peshaivar. 
ihe Dy: Director of Educatior!, FATA, PeshWar.: ^ 

The Agency Education Officer, Miranshah NWA'.:

1.
2.
o
J .

RESPONDENTS
is X

■ ...............................................
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^^^^e^eiBJiiYSHEWEIH:

•Sets giving riBrio ;■ ■:
nse to the present petition

are as'under;

of /^iranshah,
■ necessary for 
N.W.a. under'

1. That the
n.w.a. 
PST/PTC

petitioner are the residentc

Communal Schools Pi,

2. Siate'o m°-iSVw A^m was T

reetT/ot h'""" ='■" =PP°i"te?L'jTC/Sy ■■ '
No i n f"= ’■'PPa'O'ondatlonrof f/ r teachers

■ ■ Educallon, FATA, Pe-sha;;i5"T°;fI

3. That the
^'so appifed to

directing the responden Wn , 

petitioners as PTC/PST-rp-> h ^PPointing.' the 
Schools and on that a^piica'ion T .
directed the ' responrliitTJo ^ ''^^Pond^hfCNo:! 

Or^cer) on .ll.li.,200'i; ro a" ^'“'Q^ocy Ed.'ucation
under intimation to th'A remV.Pe.titioners 
“tdar Is attached as Aimere-A'"' “t tf e "

the
Tor

/

4. I ;

That as the 

appoint the
■ i

- respondent No 3 v/./pc „ a 
petitioners and to ob^yTp h- '""'''''^9 d:o

the petitioners aga°n am; kthereforf-
No.i for irriplementatir' i of hT V° ''*^spondent
the respondent No.r-nvas kind order and '
respondent No 3 30 = ;,., ^ tnough to direct’the' '
I" communal school , P«&S A
PMod TI,U,2005, Co iv of, T Tletter • ■ 
atiacheci as Annexure-A ’^''^or is a'lre'ady

the

5. That as even then tlm 

";'''ling at all thereto,-r."
Chief Secret,;'

\ C-p^jrievances

respondent No.3 .was mo, 
^,;ho^pe«,oners approached

r-ATA
■' J'edressaf : 

5isc piea£ 
'Respondent No.!

of ^heirond the /\' • 
'ssue the directions as totheye>

: for
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considering the petitioners for appointmen 
same letter dated 1 

is already attached as Annexure-A.

L in theA-

.vA .n.2005, the copy of the order1
.1.

-6. That despite, of the ■. ■.dee directions of respondent 

No.l and ACS FATA, the respondent No.3.was failed 

to comply with the orders/therefore, the petitioners 
filed appeal before, the Chief Minister of the NVi/FP 
and he was also, kind-enough to direct the Political 
Agency NWA and i;he'. Director Education i FATA to 

appoint the petitioner./ in the Communal School-. The' ■ 
said directives were also endorsed and sent to the 
ACS FATA and Cemrnissioner Bannu Division Bannu.
___  • , • I ,

The Commissioner Bannu Division also directed the 
■ PA, NWA for favourable disposal. Copy; of the 
directives of CM is attached as Annexure-B. ■ '

■fr-
■ -.h 'Tv

•s’..

;.

vv
■ ••

I•; ■.

.'1

7. The Po.litical Agent issued order on 5.11.2009 to 
Agency, Education Officer, Miranshahdn light of the 
Commissioner's directives but no action was taken by 
the Agency Education' Officer, Miranshah. Copy of PA 
Order is attached as Annexure-B-1, - ^ '

i

T A

^rvfv.;ry'-'’

-I

)'
8. That on the basis of 'd-i’e above directives the SO Es 

FATA Secretariat issued letter to respondent No.l 
and the respondent No.l issued the directions on the 
same letter to AEO ('R.espienciv'nt No.
as indicate above" b .it
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was taken and
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no a::.ion
made the excuse of non availability of posts. Copy 
the letter and reply are attache
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or
.-1 as Annexure-C&D.Li

: ■ 9: That in the mean w.tiile the .respondent No. 
appointments ‘ on v- inous dates which proves thrct 
false statement was given by hir.n in response to the 

directions by m.akinc the excuse of non availability of 
posts. Besides that so many other Teachers have 
been appointed ■ o,r,t.,. the .sim.iiar detectlon_of the 

respondent No.l cAer ,11.1:'.2005. ;Copies "of the 
order are attached tis Annexure-E, F, G and'T-i. . ,.

10. That some other ■''-teachers havr/d-'also been'' 
recommended for appointment by the Commissione-- 
Bannu Division in I'iis decision which was made bv 

Com.missioner Bannu Division made

made^ :

■ V’/ \
.-V..•

• y-v

• ■ f-,'-- •'

■f .. V :■.r.'

theiron
appeals. But the Commissioner Bannu dichnot 
his previous verciid: Tor the petitioners. Copy of the 
decision of Commissioner is attached as Annexure-
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PESHA WAR HIGH COURT, D.IJHiAN BENCH 

FORM OF ORDFR SlIFFT

S.iNu. l)a(c or 
rrocccclin».s

Order or oilier Pi'oeeediiig.s willi si^naliire olMud^e

I 2 3
VVF No.46/2011.

24/2/2011
Present: M r.Mu Main Illlul 
Yuiisiilzai advocate Ibi- the petitioners.

Asif Khan

i
I AI l AULLAM KHAN .1.- 4'lironoh (his

petitioners seeks 

issuance of directions to the respondents

writ petition, the

to consider tlieni for appointment on the 

reipiisite posts.

2. We liave lieard an<

eonsidered tlie arguments of tlie learned 

counsel for the petitioners.

We treat this petition as 

representation and

3.

remit it to the 

res()oiuIents for disposal ivitliin a month

strictly (jii merits and in accordance nith 

rnles/[)olicy of tlie 

su bjeet.
,^()^'ernmenl on (he

4. I lie writ [letition is rlisposed 

/|^JUDGE
off accordingly.

rJUDGF\ ISSUE
I

A(ld\
Uan.v.F'/......

A
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FATA SECRETARIA ! 

DIRECTORATE OF EDUCATION
Kll’ilirn P A K H T nil KH WA . W A H S A l< HOAD IM'MIAWAil 

. •' JVIS'"' ■ I '!.• in/ (
' ".A'A

■ .

■ ^ AeMsSd
I' A :: 1 •. I A i;

D---(IA):).D.iLo i'oih; ih,. /6/20I t

. To

The Agency Education Officer 
North Waziristan Agency

'Subject:
Memo:-

Appeai/Court DonifUon

am directed to enclose herewith an appeal in r/o Zabihullah PTC 

and necessary actionand others alongwitli court decision for implementation%

under intimation to this Directorate.

l/\
Deputy^^^or (Estab)EndsuNo.

Copy lo:-

... ■ _ P.A lo D::.. ::.)r Educalion FATA Local Directoralc.

Deputy I)irccl{jr (E.s(ah)

s.-'-

,T.

iCf.,
d"’:

•d.

A!A

‘L

. ^

4
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OFFICE OF THE AGENCY EDUCATION OFFICER 

NORTH WAZIRISTAN AGENCY MIRANSHAH

OFFflCE ORDER

Consequent upon the decision of the honorable Peshav^/ar High 

Court Peshawar bearing writ petition No. 2768/2011. 568-P/2012 and honorable High 

Peshawar at D.I.Khan bench bearing writ petition No. 46/2011
Court

and Director education 
FATA order dated 5/12/2013. The following committee is hereby constituted to chock 

/scrutinized the documents and determines the merit / rights of the appellants recorded in
the relevant court decision.

1. Umer Niaz Superintended A.E.Office

2. Taj Muhammad AAEO.

3. Sadiq Ali Khan AAEO

Chairman

Member

Member

lonjOfUcer 
Wazir^t^yeiicy

gene

Endst: No. h f. _ /AEO/ NWA 

Copy forwarded to:-

1. The Registrar honourable High Court Peshawar for information.
2. The Registrar honourable High Court Peshawar at D.l. Khan bench.
3. The Director Education FATA Khyber Pakhtunkhwa Peshawar with reference to his 

order date 5/12/2013.

dated rXLi /2014..'j

Age^£V€ffiT^tiDB Olficer 
!fMri Wannstanilgency

% ^



■■ w
From:

The Enquiry Committee 
AEO Office Miran Shah.

: To:
The Agency Education Officer 
North Waziristan Miran Shah.

' SUBJECT: 
Memo:

■

Kindly refer your order dated 26/03/2014 and to state that we 
the undersigned Scrutnized check the documents and determined the merit 
of the candidates recorded there in and the applicants in the write petation 
No. 2768/2011, 568-p/2012 and 46/2011 and found that they deserved 
appointment as required in the applications. The Court decision may be 
honoured in favour of the above mentioned write petationers.

1- Mr. Umcr Niaz Khan Supdt Chairman

2- Taj Muhammad AAEO Member

3- Sadiq Ali AAEO Member

J

f

;
i

! ■

I
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OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH 

' APPOINTMENTORDER /COURT DECISION 1^-
Consequent upon the implementation of Director Education order No.1216-i.^ 

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

In the light of Peshawar High Court, D.I.Khan Bench decision vide Writ Petition 

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898 

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates 

hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month 

plus usual allowances as admissible under the rules with ■■■'’^-'/':^V/in the interest of

Justice /Public Service.

are

•SN.O; "Name-- Place of Posting Remarks
1. Zabihullah PTC GPS Jalal Bat Kot Vacant Post
2. Hamayun Khan PTC GPs Badshah Mir khan Vacant Post
3. Khalid Rehman GPS Kliarsin Vacant Post
4. Matiullah PTC GPS Chatoon Vacant Post
5. Asmatullah PTC GPS Bahdar Kot Vacant Post
6. Khctabullah POTC GPS Gulab Khel Vacant Post
7. Anwar Shamim (PTC GPS Melowgi Vacant Post
8. SalimuIIah Khan PTC GPS Noor Khan Kot Vacant Post
9. Javid Khan PTC GPS Anwar Abad Vacant Post
10. Umer Hayan PTC GPS Noor Khan Vacant Post

rerms condition;-
1. Their appointments are made on 'Femporary basis and are liable to terminate at any time without 

any notice. If they wish to resign from their posts they should give One month prior notice or forfeit 

One month pay in lieu thereof.

2. They should bring their medical certificates from Medical Superintendent AHQ Hospital MRN

3. If they fail to assume their charge within 15 days, their order shall be treated as cancelled.

4. They should be handed over charge if they arc not less than ISyears and above than 33 years of age.

5. 1 heir oi'iginal (|uaiiliea(i()ii dalr of Bii'th aiul Doniieilr <'i'rfifiea(i' slioiild be elieelu'«l an<l In- pbieid 

on the record.

6. Iheir services will be terminated if (hey found absent for four days continuously from the dale of 

taking over charge.

7. They will be terminated if their certificates found fake/bogus and tempered.

Agency Education Officer 
North Waziristan Agency

f /3 /2014. "1
Ends:- No. /Annointincnt/ PTC/AEO/MRN Dated

Copy To:-
The honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition 
No.46/2()n.
The Director of Education (FATA) KPK Peshawar w/r to his letter No. 7898 dated 
2/6/2011.
The Political Agent NWA Miranshah.
The Agency Accounts Officer Miranshah.
AAEO Concerned.
Candidate concerned.

1.

2.
'-'V.uV---3.

4.
5.
5.

ncy Edlma^on Officer



OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH 

‘ appointmentorder /court decision

Consequent upon the implementation of Director Education order No.1216-^1? 

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

In the light of Peshawar High Court, D.I.Khan Bench decision vide Writ Petition 

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898 

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates 

hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month 

plus usual allowances as admissible under the rules with jn the interest of

Justice /Public Service.

are

SN.O Name Place of Posting Remarks
1. Wasim Khan PTC GPS Mirsalam jan Vacant Post
2. Sliabir Khan PTC GPS HaUa Khcl Malool Kot Vacant Post
3. Ro/.ina Pibi P'l'C 

Ainbrccn P I C
(ilCiPS iVlolul Amii' Kol 
<J(.'PS MoIhI Amir Kol 
(iC^l‘S baliadar Kol

Vacant PosI 
Vacant I’osI 
Vacant PosI

4.
5. Noor Aiida PTC
6. Sanjida PTC GGPS Gill Hawas Kot Vacant Post
7. Mcnhaz Bibi PTC GGPS Rai Khan Kot Vacant Post
8. Riazullah PTC GPS Khalil Kot Vacant Post
9. Yasinullah PTC GPS Gul Shin Kot Vacant Post
10. Nasir ud Din PTC GPS Dari Wasta Vacant Post
11. Kalim Khan PTC GPS Muzamil Kot Vacant Post

rerms condition;L

1. Ihcir appointments are made on Temporal^ basis and are liable to terminate at any time without 
any notice. If they wish to resign from their posts they should give One month prior notice or forfeit 
One month pay in lieu thereof.

2. 1 hey should bring their medical certificates from Medical Superintendent AHQ Hospital MRN

3. If they fail to assume their charge within 15 days, their order shall be treated as cancelled.

4. They should be handed over charge if they are not less than ISycars and above than 33 years of age.
5. I heir original qualification date ol Birth and Domicile certificate should be checked and be placed 

' on the record.
6. Their services will be terminated if they found absent for four days continuously from the date of 

taking over charge.
7. 1 hey will be terminated if their certificates found fake/bogus and tempered.

Agency Education Officer 
North Waziristan Agency

/Appointment/ PTC/AEO/MRN Dated ^ / 2. /2014.Ends:-No.
Copy To:-

1 he honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition 
No.46/2011.
The Director of Education (I'A 1 A) KI»K Peshawar w/r to his Idler No. 7898 dated 
2/6/2011.
The Political Agent NWA Miranshah.
'I’he Agency Accounts Officer Miranshah.
AAEO Concerned.
Candidate concerned.

1.

2.

3.
4.
5.
5.

/^gericy Education Officer 
^"^North W^2irj,stan Agency



CPFXCri OF THK AGT'NCT KI-llCATXOr CKH r^ORTH WA^IRTr:;TA;?
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i?rbhihA‘TIg:^“ obxdH,

^ la the li^ht of director of '^^Sucation FATA
/?©^4o Th?9Pesh&way letter %e /7<^ 7/^ 73. dated ^ /

%l«5iatw«iit© ©TNSera ^id© KQ.a?i-.?5 dated end datii*d
4o3o20d4 of tiae following;: e^Tso^nte© is her^^by wlthdrewa/eaneoll^d fro;^ 

the d®ts of iflsa© 4m to ^^oa-Avalll-biilty of p?C ®sr PostWe

S«l?©o ^®ce of T»Of?t'‘.nr«

2aU’^telIali FTC
Haaayoon khen FTO

3o KSxaltd Sobmaa FTG
Hatlullah PTC
Afiwotttllab PTC
Khitabullah PTC
Mwer sbemlm PTC

Bo Javed fehaa
Bttliraullab PTC

d©o Usiar trhayan ?TG
ddo Wasiffi kbaa !^G
12* Bbabir Icbeaa PTC
13« KoBiae
14* ^borio
15* l?oo4 ^^lida

» sandid©
l7o Jlenhas bibi PTC

S&aEUllnb PTC
YosiaannH PTC 

20* J^sfflirod iSia PTC
2l* Kail?? kb an

1. G-FS Jalalbst kot*
CHS Saisbab kbsw koto 
GPB Fharsla*
SPSS Cb’toon.
CPS Bsbadu^ kot*
CPS Sulab khel.
CPS n@logsi*
CPB Anwar “^ado 

GP3 ^oor Pbxvn koto 

GPS ?^oor kb an kot.

PTC
V*

OPS Mir sal am lane
GPS T50-iflirB TschnX ^Blool Vot.

CGP? I1ob»T>m;-d kot.
GGK

. PTC 

PTC 

PTC

M
obatatsad mlr kot.

GGr'^ Bahadur kot*
OOFB Qul ^-Rv?ao koto
GSHi Pai kb an kot, 
ars kot.
SPI ^cot.
OPB T^U55S©tl koto

PTC

■*o

ariwast©oPTC

s:^
%aocy .^ucation offieor 
?^orth ^DEir1'^dst^^So /7S/''Sf /datod ^ / -T/poiA*

llroetor of S:ducation FATA P^jfshawar. 
2»^© felttlofl Agent 
3eTbo ^©acy Accounts offlc^^r 

Aceountant locel office*
3o Teaoher oonoejps^d*

Ag^nrv.

CGtibn officer 
IrWt^^a -"V^ncv*

iiTi“TC:C;TPii A
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The compclcnt authority (Secretary Social Sector Department) has been pi

as null and void being

were recruited in the ban period as per result

cased to
rpad in Agency since 20/6/2013

: . s.v
*V

I

made contrary to the existing recruitment policy and

of the enquiry into the case.

1-.

(Muhammad Lslam Bangash) 
Director Kducation (FATA)

Copy to the;-.
•

1 Political Agent North Wazirislan Agency at Miranshah 

Agency F.ducation OfllccrNlw.
V

a .
1*

Agency at Mirtiiishah 

Agency Accounts Ortlcc,- N.W. AgePey at Miranshah “ 
PS to'Sccrctary SSD FATA4

5 P.A to Director Education FATA

i-!•
-
}.

AddI: Dircc'j^or (Estab:7
!

1

• a
OFFICE OF THE AGENCY KDrrrATTnM 

\Endst: No. 3y<y ^ ^/s~
OFFICER N.W.AGENCY 

/AEO/NWA dated _tOj^^^/2014.

t.;

■

!
The Above cited order is forwarded to the concerned for immediate 

iinpieinentation in letter and spirit. AH

(St Female) and AEO Accountant should take

proper inlbrmation to the undersigned within

\ !

T-rea.,.; of cor.cci-ned schools, AAEO (Male 

necessary action in this regard with 

a week positively.

A 1

)

li'A'vk'T t 

l-'.’-yA';.'''-;.-!

^^ted
Aisojiay^ErinsljUou^mo
Hormwazirlssaipoenjiy

...e'
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fata SECRETARIAT

DIRECTORATE OF EDUCATI0
KPK WARSAK ROAD PFSHAWaR, Pakistak / j
|■||()ln, U-I ] J \ U \ t.i. j AA ovi-vyiii/w, f/ /

/i 7 !No.
Date Pesh: the

/
/02/2014

To-

The Agency Education Ofnccr 
N.W Agency

I Subject: RE-APPOINTMF.NT

Memo;
I am directed to enclose photo copy of DO letter of MNA, N.W. Agency vide No. 

NA-40-786 NK/N.W Agency dated 17-02-2014 and to state that ban imposed by the
Federal Government on fresh recruitment. 

Furthermore,i re-appointment of community School Teachers are adjustment/
i regularization as per policy.

You are requested to adjust/regularize community schools teachers 

prescribed policy, please.
as peri-

■ fev

■f*

Endst, No / ^ 77 7' Asstt:

Copy to,

1. PA to Director Education FATA Peshawar.

Asstt: Wi ttj>f^(P&D)
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;5| fejWe Agency Education Officer 
f ■ "-3 ii^North Waziristan Agency at Miranshah.

liiiilfi's
iiliiitfSi'l'iis
''‘1SiafS)ibi«ia;'B'APPEAL FOR RE-INSTATMFNT IM SFB«ll-F

■iili::....
■ mfilHf “'Mt f

their own po&ls.

lirisf "P*'*"*
: •■'INllfi^efore humbly requested that this Office i 

'mil® b^^^'sion (|ueitO'non availability PST posts.
i' .................. .. '•:4V •
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Ap-p-eiil- Ali^
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'■efer your letter No.7694 dated 12-6-2014 and toi ■ I
State that a

vacancies have been vacated due to null and void the 

rnade during ban period after 20-6-2013. '

mean while the-Director Education FATA issued a letter vide 

__dated 3 -
■.; 'i3L(3 2014. wherein the Community teachers have

;■ ■! vacancies were again fil-?d by the Community1 •• ;

IS unable to honour the Court
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Agency Education Officer
North Waziristan Agf.-ncy at Miranshah
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I
:m tm{ /w The Aitency Bduoation .officer

Korth Wazlrifltaa figenoy.¥: !> i

/ I

>
The Director of Education. i

• PAtA KPIC; Poshawapo

^ jlBi^jocti-'.' Vacant Post.
- ■•“ ‘ <V’-‘ - •■ .

■■ Direotor (Mr. ' Khan)
'^eahoMBir KomoiN0.i440S dated 24.4*2CH4. ■

• 'i :’■ ■ ' ■ '
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PSJD Dlrootorato'i I

As. per report of Assistant A^^enny Education Officers 
vacant Poets of P.S,T(PXO) in N.W.Asonoy lo sent for

^ demanded by the Community School Teachers; 

of lAnosts attached)*
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■Ji#'SiOFFICE OF THE AGENCY EDUCATION OFFICER,
...

iiiifif ,
-;lM:om;i-;l,he Agency Education Officer,

-J i' N\VA, Miranshah

i ' ■ Peshawar.
! ...

' Silbjcev.t'' :1'’Tmnlcmcnrntion of Court Decision Rearing Appeni 
:7 SI6/201-1 Ahmad Ondnr V/S Agenev ?^ducntion Officer.

' - :Kindly::rcrcr'io your letter-No.20095; dated i 1/11/201 j
i,il>crc'lis-no.vacant post to comply with the ordcr/judgmciu ol the Hon’blc 

■" IServi'cclTribunal, ICPK Peshawar passed in respect of .Ahmad Qadar, PTC 
;| {andl’oihcrs'on dated 15.5.2012.

i! "'Rcpoi'i-is submiucd for your kind perusal please.
■ i .‘"f-'e .-»•

; 7!iii'-T'
^ 7|ll| :•
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; ‘{-.v^ MiCopy to:

M ■^^[T|||Pqliiical Agent. NWA, Miran Shah, for infor
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The Director Education FATA,i
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AGENCY-fspO'CAriON OFFICER 
V/AZIRIpTAN AGENCY
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Jf VAKALATNAMAJ.c

____ OF 2014

. ■ - THE COURT OF

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
iDEFENDANT)y::3g!c</f'h>>y £>eyj^

I/\A^)
Do hereby appoint and constitute MOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to ■ 
engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted- matter.

/i
•t

/20i4Dated.

CLIENT

ACCEPTED
■NOOR iVJOHA^ifWAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City. . ■ '
Phone: 091-2211391 

Mobile: No.0345-9383141

■f
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No: 1148/2014 

Khalid Rehman......... Appellant.
VERSUS

1. The Additional Chief Secretary FATA Secretariat, Warsak Road, Peshawar.

2. The Director Education FATA, FATA Secretariat, Peshawar.

3. The Agency Education Officer, North VVaziristan Agency
Para-wise comments on behalf of respondent No: 2 & 3.

Respondents.

Respectfully Sheweth:
Preliminary Objection

1. That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honorable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honorable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.
6. That the appeal is barred by law and no departmental appeal is made to the competent 

authority against the impugned order. Hence not maintainable under Section-4 of 
Service Tribunal Act.

On Facts:
1. Subject to proof.

2. Incorrect. The writ petition earlier filed by the petitioner/appellant clearly showed, that 

they pray before the honorable court for issuance of writ to direct the respondent i.e. 

Agency Education Officer for appointment against project communal PST post, so it is 

incorrect, that they had file the same petition for permanent PST post. (Copy of writ 

petition already attached as Annexure (A) by appellant.

3. The committee so constituted has wrongly/mistakenly implemented court directions 

dated 24.02.2011. As the honorable court has directed to dispose of the case of the 

petitioners as per law/policy, (copy already attached as Annexure-B by appellant). 

Whereas committee has altogether ignored the fact, that appellant had filed their case 

for appointment against Project PST posts, which was not advertised, nor applications 

were called from the appellants, and furthermore, no merit record have been shown by 

the committee from which it can be inferred that they were entitled for appointment.

4. Incorrect. The appointment orders were issued without due course of law/policy, as 

direct inductions without any advertisement/merit and policy is liable to be 

cancelled/withdrawn. Furthermore, the appellant appointment were made without taking 

into consideration the availability of vacant posts, therefore, respondent department 

legally interfered and rectified the matter as was required.

5. Incorrect. The cancellation/withdrawn order dated 20.05.2014 is legal, as under the law, 

the competent authority where can make an order also can rescind an order under the
law.

6. The competent authority cancelled/withdrawn the appointment order of the appellant 
being repugnant to rules/policy.



Grounds:

A. Incorrect. That the impugned order dated 20.05.2014 is in accordance with law/policy.

B. Incorrect. Respondents have acted according to law/policy, as the appellant was wrongly 

appointed, therefore, their appointment was liable to the struck down under the law.
C. Incorrect. The show cause notice is usually issued in absentees cases, whereas case of 

the appellant was of serious nature being a loss to national exchequer, because there 

were no available vacant posts on which appellant were appointed which was a sheer 
violation of law/policy. Further an illegal act can not create a right.

D. Incorrect. The appellant were properly informed to submit their initial appointment and 

service book which they did not so provide, and it is clearly showed on their part that 

they were quiet known the fact of their illegal appointment.

E. Incorrect. The rule of locus poenitentiae is not applicable in an illegal rules.
F. Incorrect. Hence denied.

G. The respondents also seek permission to advance other grounds and proofs at the time 

of arguments.

In light of the above facts it is humbly requested to please dismiss the appeal with cost
throughout.

Respondent No. 2. Director Education FATA.

Respondent No. 3. Agency Education Officer, 
North Wazisistan Agency,

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above comments 

are true and correct to the best of our Knowledge and belief and nothing has been concealed 

from this Honorable Tribunal.

/Ijla

Director Education FATA.Respondent No. 2.

Respondent No. 3. geney Education Officer, 
orth Wazisistan Agency.


