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| B“FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

_.L.._.__

APPEAL "° \@\ q‘? /2020 *';1':5:‘?“.!;':;:';::**

'Mr,KHALIDA BEGUM PST(BPS 15) L "wy‘} —(122—
GGPS SHAHEN SHAH BAROKHEL, pistrzt m.,/fmml | ﬂg Z;o( D
Personnel Number 00110364 R ' . e T
A A SO '.....'.'.».Q._:.......,...APPELLANT
‘ K VERSUS ' L
1- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber
- Pakhtunkhwa, Peshawar. .
2 The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar.
:3- The Secretary Finance Department, Khyber: Pakhtunkhwa, Peshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. .~ .
5- The Dsrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar
IR esrrresasdersiserisannnnane sersienns .....RESPONDENTS

'APPEAL -~ UNDER SECTION-4 - OF : THE
OQKHYBER PAKHTUNKHWA ' SERVICE _ TRIBUNAL ACT, 19_75
. AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY

- ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
- ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
_VACATIONS AND AGAINST NO ACTION TAKEN ON_ THE
DEPARTMENTAL APPEAL OF THE _ APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. =

PRAYER . - - - ) -

That on acceptance of this appeal the respondents may klndly be
~ directed not to make deduction of conveyance allowance during
ﬁi C Lo~ uasvacatlons period (Summer & Winter Vacations) and make. the
o - payment of all -outstanding . amount of Conveyance allowance
{egls“‘aPWh'Ch have been deducted previously with all back benefits. Any
3/\ e \% other remedy which this august Trlbunal deems fit that may also

R be awarded in favor of the appeltant. : :

R[ SH EWETH
ON FACTS:

1- That the appellant is servmg in the Elementary & Secondary Educatron
Department as- PST (BPS-15) quite echuentIy and up to the entlre
satlsfactlon of their supenors .

2- That the Conveyance Allowance is admussuble to aII the CIVI| Servants and
. to this effect a Notification No. FD (PRC)1 1/2011 dated 14.07.2011 was
issued. That Iater on vide revised Notification dated 20.12.2012 whereby
- the: conveyance -allowance " for employees’ workmg in- BPS 1 to 15 were
-enhance/revused while employees from - -
BPS- 16 to-19 have been treated under the prevuous Notrf‘ cation by not
enhancing - their conveyance ‘allowance. Copy of the Notification dated
20. 12 2012 are’ attached as annexure...... evsravaverainsrnnns e A




3- That appellant was. recelvmg the conveyance allowances as admlssrble
~under the law .and rules but the respondents wnthout any. valid. and

Justlf able reasons stopped/deducted the payment of conveyance _: |
allowance under the wrong and illegal pretext that the same is rot allowed .

- for the leave period. Copies of the Salary Slips-of workmg/servmg month
- and vacations . (deduction. - -period) -are ' - attached oas

annexureu.. oooooo 'lllA.lDlllllll.ll:ll'ltl lllll."lllli.llqillll"l._B & C- ) l '. L

That appellant feelmg aggrleved from the actlon of - the respondents

- regarding deduction of conveyance. allowance in vacatlons ‘period/months

filed Departmental appeal but no reply has been recerved s0 far. Copy of :

- the.  Departmental - appeal -~ 8&is attached as

’ annexurellilllll‘ll'.ln-llllllllllll--;ll‘.n_0.0ln..DI_-:‘ E ) .l . §

That colleges of appellant of drfferent caderapproached to th|s august
tribunal in different service appeals which allowed by this ‘august tribunal

. vide its judgment: no 1452/2019 titled " maqsadHayat Versus . Educatlon.

_Department Dated 11-11- 2019 .............. PRI ........... «E.

That the appellant also prayed to be treated through the pnncupals of

consistency for allowmg such- relief which was granted in-appeat No-

1452/2019 titled Magsad Hayat versus Educatlon Department in Judgment

‘Dated 11.11.2019. . AT

;-That where after the appellant waited" for the statutory per:od of mnety o

days but no reply has been received from.the respondents. That. appellant

~ feeling aggrieved and having no other remedy filed-the’ mstant service
appeal on the followmg grounds amongst the others R

GROUNDS:

A- That the actlon and mactlon of the respondents regardmg deductron of
- conveyance allowance “for vacations. perlod/months is |lIegaI agalnst the

B

law, facts, norms of natural ]ustlce

That the appellant have not been treated by the rt;spondent Department |n‘
~accordance with law-and rules on the sub]ect noted above and as. such the

. respondents violated Artlcle 4 and 25 of the constltutlon of . Islam:c
‘ Republlc of Pak|stan 1973 - - .

"c

D

That the actlon of the respondents |s W|thout any Iegal authorlty, .
dlscnmmatory and in clear violation of fundamental rlghts duly conferred.
by the Constltutlon and is. Ilable to be declared as null and v0|d '

That there is. clear dlfference between Ieave and vacatlon as Ieave is
~applied by the Civil. Servant ‘in light Government: Servant Revised Leave

Rules 1981 whlle the vacatlons are always announced by the Government '




1

therefore under the Iaw and Rules the appellant fully entrtled for the grant
- of conveyance aIlowance durlng vacatlons perrod S

That the Government Servants Revrsed Leave Rules 1981 clearly explaln

- that the civil servants who avail the vacations are allowed only-one leave

~in @ month whereas, the other civil. servants may ava:l 04 days leave in a

calendar. months and the same are credrted to his account and:in this way

- he may avail 48 days earned- leave with full pay, whereas the Government
~ servants to avail vacation such as appellant is alhwed one day leave in a

month and. twelve (12). days in a year and earned leave- for twelve days in

- a year are credited to his-account and there is no questlon of’ deduction of

conveyance allowance for vacation period, the respondents. while. maklng

R the deduction of conveyance allowance lost sight of this legal aspect and
illegally and without any authority started the recovery and deductlon ‘of

conveyance aIIowance from appellant

o
t

That as the act of the respondents is |Ilegal unconstltutlonal wrthout any

legal authority-and not only dlscrlmmatory but is also the result of malalr de

~on the part of respondents

That appellant has the vested rlght of equal treatment before law and the

~act of ‘the respondents - to . “deprive - - the petltloners from the

conveyance/allowance is unconstltutlonal and clear wolatron of

’ fundamental rlghts

That accordlng to Government Servants Rewsed leave Rules, 1981 .
vacatlons are holldays and not. Ieave of any kind, ‘therefore, the deductlon

- of conveyance allowance in vacatlons is agalnst the Iaw and rules

- 1-

That accordlng to Artlcle 38 (e) of the COI"lStltUthﬂ of Islamlc Republlc of
Pakistan, 1973 the state is bound to reduce dlsparlty in the ‘income and

~ earning of individuals including persons in the: servrces of the federation,
- therefore in light of the said Article the appellant ruIIy entltle for the grant

. of conveyance alIowance durlng vacatlons

-

;,,other grounds avarlab!e at the time of arguments

That the petltroners seeks permssron of thls Honorable Court to ralse any
Ttis therefore most humbly prayed that the appeal of the appellant

- may be accepted as - prayed for under the golden pnncrpals of
conS|stency : : .

" APPELLANT -
'KHALIDA BEGUM
“ THROUGH: . .
~ UMAR FAROOQ \_~
ADVOCATE HIGH COURT
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GOVERRMERT OF KHYBER PARHTUNKHWA _
FINANCE DEPARTMENT = o
(REGULATION ¥iNG)

< ' . . N, FEISG{SR- IT}'E«SIJ S12
- Dated Pashawar the: 20-12-2912

.
]

TElErY t~':. oA —_v[ o b
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. I,
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. GOVERNMZENT OF KHYBER PA]CH'I,'UT\"KH'WA
.. FINANCE DEFARTMENT
- (RE GUALTION WR\’G)

NO. FD/SO(SR-H)/S’/?OD P

‘Dated Peshawar the 70 ]7 2017 T

From: * ‘ ' CTaE -
" : ' - The Secretary to Govt: of R.hyber Pakhmnldlxva Lo EARRR
| . o Fma.nce Department Peshawar. A

To:

All admrmstratwe Secretaries to Govt: of Khyber Pakhtunkhwa
The Senior Member Board of Revenue, Khyber Pakhtu.nkhwa .
The Secretary to Govemor, Khyber Pakhtunkhwa, '“

_The Secretary to Chief Minister, Khyber Pakhtunkhwa. e e
The Secretary, Provjncial Assembly, Khyber Pakhtunkhwa. . * . " : - .' ST
All Heads of attached Departments in Khyber Pakhtu.nkhwa DA A PRk -
All-District Coordination Officers oth)ber PaLhtunkhwa el e

" All Political Agents/District'& Session Judge in I\hyber Pa.khtunk.hwa'
The Remstrar Peshawar High Cou.rt, Peshawar

. The Chairman Public Service Cormmssnon, I\hyber Pakhtunkhwa

. Thé Chairman, Service Tnbunal Khyber Pakhmn]\hwa 3 L

s-‘ B

— = 0 NG R WR —

p—

B N PRI

CIVIL EMPLOYEES OF THE KH'YBER PAKHTUNKHWA PROV]NCIAL
iy GOVERNM’DNT BPS-1- 19

DcarSir, : . o LR
The Government of ]\hyber Pa.ldmtunkhvsa has bcen pleased to enhanccxr- 15 mc
rate of COnveyance Allowance admissible to all the Provincial Cinil Servants Govt of K}

Pakhtunkhwa (working in BPS-1 to BPS-15) wie.f from 1" September, 2012 at the follsivisg -
rafes. However, the conveyance allowance for employ ees in BPS- 16, to BPb 19 \Vl” rema'n m-'

.\'her'

changed. . . S ]
S.No. | BPS " | Existing - Rate(m) RmsedRa:c(Pm RS
1. {14, ‘ Rs.' 1,500/~ A Rs. 1,700/-. - 0 ‘
2. 5-10° _Rs. 1,500/ . .| Rs. 1,840/~ T e
3] 11-15 Rs. 2,000/ | Rs. 2,720/ -~ o fio oo
4. 16-19 - | Rs. 5,000/ [ Rs. 5,000/ ‘

2 Conveyance Allowance at the above rates per month shall be adrmssrble to those BPS L?

18 and 19 officers who have not been sanctxoned official ve}uclc

]

Your Fa:thfully _.,é’f»

(Sah.rbzada Saeed Ahmad)
Secretary Fmanc.c B :

Endst No. PD/SO(SR-II)S 52/2017 Dated Peshawar the 20"‘ Decernber 2017_ g

S,}ibjec’t:' 'REVISION IN THE RATE OF" CO\'VEY-\.NCE ALLOWANCE FOR TEE



' 00110364 KHALIDA BEtM " CNIC: 0012975569093 - Decig: PRIMAR

: k . }%CHOOL TEACH(80949881) Grade: 15 NTN: Buckle No.:
PAYMENTS - AMOUNT DEDUCTIONS AMOUNY,J  LOAN/FUND - PRINCIPAL  REPAID - BALANCE
0001 Basic Pay . 26,760.00 3015.GPF Subscription - 2,890.00- GPF#: IV.EDU.MND.5181 188,848.00
1000-House Rent Allowance 2,349.00 3501 Benevolent Fund - 600.00- ‘ - . '
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK © 125.00-
152# Unattractive Area A 1,500.00 4004 R. Benefits & Death C 1,052.00-
2148 15% Adhoc Relief All 482.00 : . ‘
2199 Adhoc Relief Alow @ . 322.00 - ) o .
221.1'Adhoc Relief Ail201 1,914.00 ’ ‘ : ‘
2224 Adhoc Reiief All 201 - 2,676.00
2247 Adhoc Relief All 201 2,676.00 °
2264 Achoc Relief Al 201 2,676.00
PAYMENTS 42,855.00 DEDUCTIONS 4,667.00- ' NET PAY 38,188.00 01.08.2019 31.08.2019

Branch Code:240315 MCB LUND KHWARLUND KHWAR MUSLIM COMMERCIAL BANK MCB LUND KHWARLUND KHWAR

R Gzzatted/Non-Gazetted: N

. Acent.No: 1000253

9%
\ ¢

‘D

o
)
2




£0110364 KHALIDA BEGUM CNIC: 0012975569093 - Desig: PRIMARY SCHOOL TEACH(80949881) . Grade: 15 NTN: *  Buckle No.: ¥ Gazetted/N¢

PAYMENTS "AMOUNT . DEDUCTIONS * ®nmoy NT . LOAN/FUND - PRINCIPAL " REPAID . \‘1BALANC§E},.-
0001 Basic Pay - 28,090.00 3015 GPF Subscription - 2,890.00- GPF#: IV.EDU.MND.5181 155,638.00 ,
1000 H_odse'RentA!lowance . 2,349.00 6505 GPF Loan Principal In 5,000.00- GPF Temp. Advance 0368 115,000.00 © 50,000.00 ° 65,000.0(
1210-Convey Allowance 20 2,856.00 3501 Benevolent Fund 600.00- ' '
1300 Medical Allowance - 1,500.00 3990 Emp.Edu. Fund KPK 125.00-
1528 Unattractive Area A - 1,500.00 4004 R. Benefits & Death C ~ 600.00-
2148 15% Adhoc.Relief All - 482.00
- 2199 Adhoc Relief Allow @ -~ 322.00
2211 Adhoc Relief At 201 1,914.00
12224 Adhoc Relief All 201 2,809.00
2247 Adhoc Relief Al 201 2,809.00
2264 Adhoc Relief All 201 2,809.00
PAYMENTS 47,440.00 DEDUCTIONS 9,215.00- NET PAY $38,225.00 01.07.2020 31.07.2020
Branch Code:240315 MCB LUND KHWARLUND KHWAR ~ MUSLIM COMMERCIAL BANK MCB.LUND KHWARLUND KHWAR : _ Accnt.Nc




The Secretary (E&SE) Department : 7 D
- Khyber Pakhtunkhwa Peshawar

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
o .~ QOF_THE CONCERNED AUTHORITY. BY ILLEGALLY AND
UNLAWFULLY DEDUCTIN G THE CONVEYANCE ALLOWAN CE

DURING WINTER & SUMMER VACATIONS

Respected Slr

. ~ With due reSpect it is stated that [ am the employee of your good self Department
and is serving as PST (BPS-lS) quité efficiency and up to the entire satlsfactlon ofthe -
superiors. It is stated: for kind information that Conveyance Allowance 18 admrssrble to all
the ci1vil servants and to this effect a Notification No. FD (PRC) 1:1/201 1 dated
14.07.2011 was issued. Later ion vide revised Notification dated 20. 12.2012 whereby the
_conveyance allowance for employees. workrng in BPS 1 to 15 were enhance/rewsed while
employees’ from BPS 15 to 19 have been treated under the prevrous Notification by not
enhancing their conveyance ‘allowance. ‘Respected. Sir, I was receiving the conveyance
allowance as admissible under the law and rules but the concerried authonty without.any
valid-and Justlﬁable reasons stopped/deducted the payment of conveyance allowance
‘under the wrong and illegal pretext that the same is not.allowed for the leave period. One
. of the employee of Education Department in Islamabad filed i service appeal No.1888 (R)
CS/2016, before the Federal Service Tribunal, Islamabad regardlng conveyance allowance
- which was accepted by the Honorable Servrce Tribunal vide 1t, Judgment dated -
03.12. 2018. That the auguqt K.P K service tribunal also allowed the restoration of the
convence allowance in.its “judgment dated 11.11.2019 in appeal No 1452/2019 titled
Magqsad Hayat versus Education Derpartment.Copy attached. ‘That I also the simflar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioried service appeal but thé
“concerned authority is not. willing to issue/grant the same conveyance allowance whrch is
grantmg to other employees Copy attached. I am feelmg aggrieved froin the actlon of
the concerned authority regarding deduction of conveyance allowance in vacations

o perrod/months preferred this Departmental appeal before your good self

U ltis therefore most humbly prayed that on acceptance of thrs Departmental

“appeal the concerned authority may. very kindly be directed the conveyance

: allowance _may not be deducted from my monthly salary durmg the wmter &
summer vacations. : :

Dated: 07.062020 | kL
S mYourOb’edi‘ently. T

B ,ijHALlDA BEGUM =
L GGPS SHAHEN SHAH BAROKHEL




P T L i Ceagi e
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5 “1 he Dzrector (F&SE) Department Khyber Pakhtunkhwa Peshawar.

M Maqsad Hayat, SCT (BPS-16), g_ Ve '.‘Q;Lt.‘[ﬁol?_gfj
- GHS Masho Gagar;. Peshawar ........ S SR A PPELLAN B
VERSUS - _’ o h'i4;

|  BEFORE THE KH‘(BER PA

F"FSHAWAR

v {!,{_;"_(t—;xkh\\&
fed rilues ¥ | .

- ﬁpbem- NG,

- The. Govemmeht of Khyber Pakhtunkhwa through Chlef Secretary, L

- hyber pakhtunkhwa, Peshawar.

- 2- 1he Secretary- (C&SE‘) Department, ‘Khyber Pakhtunifhwa Pe_,hawar

4 3 The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4~ The Accountant General, Khyber Pakhtunkhwa; Peshawar.

........ B e RESDONIENTS .

] AQQEAL bi)f\’ZR SE‘"’H{)N -4 OF THE KH‘(BER PAKHTUNKHWA

SERVICE TRIBUMNAL ACT, 1974 AGAINST THE IMPUGNED

ACTION OF THE RESPONDENTS BY TLLEGALLY AND

| -UNL&\FJ%ULL‘( DEDUCTING_THE CONVEYANCE ALLGWA%CE :

- OF- THE _APPELLANT DURING - WINTER & SUMMER -

- VYACATIONS AND: AGAINST. NO ACTION TAKEN ON THE
:A--D""PI\R"E'?V&E‘(“\ ral . APPEAL OF APPELLANT WITHIN THE .

5‘&'.& I'UTOR‘;’ “ERIOE} OF N?MFTY DAYS. i

AY&:R : ~

That on - accemance of thss appeai ‘the respondents may
kmdiy be directed not to make deduction - of conve yance
allowance “during " yacations . penod (Summer & Winter.
.\iafat;ons) and make the payment of all outstanding st tount'

- of Conveyance’ allowance “which have been dct:imcted

NS
*'\ = ~"‘, “Wpre‘ iously witl all back hleneﬁts Any . other remedy whuch
& .. s this aug ust Tribunal deems fit that may also be-award gin - .
WMBEISTYA¥ fayor of the a ﬂeiiant ‘ . AL Hiz
Sty T oo :
. R/SHEWETH: ]
QﬂtﬁCﬁ; o A |
£%  1-That the appoilant is serving in the e!ementary anéb secondary |
B education depar’cment as Certified Teacher (BPS- 15) quute efﬁcnency‘ ;.
%% andupto the entire satisfactlon of the' supenors - ‘
] ’: 2- That the Conveyance Allowance is- adrmssxbie to ah the civil servants :
v L and to ‘this effect a Notifi cation ‘No. 'FD (PRC)  1-1/2011 dated
& 14.07.2011 was issued. That later ion vide. revised Notificatic . dated
= 20. 12.2012. whexebv the conveyanc >3l ,_‘wagg&eq.{or ‘employees -
= R . efe-;:g»/{f;_;( o
| \ - . - - ;t -:r ,‘:'/:‘j‘__:’u“_ S | “./,




. | / /7
o /%(74/)» s z~/ il

iiioie ‘Louns‘el'-t‘or.the appe"ita'nt present.

Semce Tribundl U”l Apneal No 1888(R)CS/2016 whrch Was handed down
on 03: 12 2018 Througt thr scnd Judgment the ISSUE of payment of

Learned counsei .eferred to the Judgment passe_y learned Federal S

Conveyanee A“OV\"I‘! to 3 uwl cervant dunng summer ‘and wrnter:"

N _ vacations’ was eld LO be within ,._i. *mtlement and the: deduchon already

'nede from him was to be relmbursed S:mliar reference ‘Was . made to the'
Ajudgment by Honourable Peshawar ngh Court passed on. 01. 10 2019 in

_ the case of appeflant

o o B Learned counsei when confronted with the proposrtion that the -
AT h ‘: _ g lssue in essence, was dz!ated upon by the -Federal Sérwce Tribunal and,

| : o T rnore'part:cular!y, by the Honourable Peshawar High Court in the case of A'

L 1poeliant d hat In case the. respondents are.-required to execute the_-‘
' | judament. o' Peg ~‘1a"n/ Hluh eoort the appeliant will have'~no;ca\‘/i'] about

dlsposal or mstant appn,ai
! :

The record suggests that whlle handmg down ]udgment in the Wnt :

Petztnon preferred by the. appeliant the Honourable H;gh Court not only_“

' uxoounded the’ oef inition-of: "Day as well as "Sa!ary but also entlt!ement
.‘r*f acivil.” servant for the C orveyance Al!owance dunng the penod of

| o .VdcatIOHS It is :mportant to note that the respondents were. repre_sented' |

o © Dbefore the H:gh Court during the proceedmgs. ’

in wew of tl"e ﬂoo Ve noted facts and ¢ umstances and in o'der to |
prOt’-‘Ct thc appeller.t from 3 rresn romd of I|-1gat|on wh,ch may protract- o
- aver 3 torrr\ldable oer'od the aopeal in hand. s disposed of with
'-‘.observatlon that the- Judgment oF Honourable Peshawar - High Court passed ;
in-Writ Hetnt.ons including’ W.P- - No. 3162- P/ZOl0 shall be honoured and .
.“'.zmplemenr d by tne respondent; within - shortest possnble trme The .

/\’ - appellant shalt hu.vever be at. .rber‘y to seek remedy in accordance w:th
. ( . law in case’ rns grievante is not redresseo by the respondents wrthm a:
LN e Y . -
raptified #AF T :easo*\able t:me

- e be cUnsu;n

i e crratn s s e




' KHALIDA BEGUM .

I/WeKHALIDA BEGUM

VAKALATNAMA _' : iﬁ B :
'BEFORE THE KHYBER PAKHTUNKHWA §ERVICE TIBUNAL, PESHAWA
OF 2020

(APPELLANT)

(PLAINTIFF)
. (PEI'ITIONER)

'V_.__ERSUS SR

( RESPON DENT)

.E:d,ucation: Department N L (DEFENDANT)

do’ hereby appomt and constltute UMAR FAROOQ, Advocate,ngh court,

- Peshawar to appear, plead act, compromise, withdraw or fefer to arbitration

for me/us as ‘my/our Counsel/Advocate in the above noted- matter wuthout any

o liability - for his default - and with the author:ty to engage/appomt any ‘other

Advocate Counsel on my/our cost. I/we authorize the ‘said Advocate to dep05|t

- withdraw -and" receive on my/our behalf all.sums- and amounts payable or

deposnted on my/our account in the above noted matter S S

Dated ] /2020 ' - 3 S o

CLIENT

ACCEPTED
UMAR FAROOQ
ADVOCATE




