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Order ■'

31.10.2019 . Counsel for the appellant present. Addl: AG alongwith Mr. 

M. Sharif, ADEO for respondents . Arguments heard and record 

perused.
i

This appeal is also remitted as per detailed judgment of today 

placed on file in service appeal No. 1259/2014 titled “Musharraf 

Khan-vs-The Additional Chief Secretary FATA, FATA Secretariat, 

Warsak Road, Peshawar and two others.” Parties are left to bear their 

own cost. File be consigned to the record room.

Announced: C31.10.2019

l( Ahmad Hassan) 
Member

(Muhammad Amin Khan Kunid) 
Member
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• ;*■ Counsel for the appellant and Addl. AG alongwith 

Naseem Mehmood, AAEO for the respondents present.
24.04.2019

Learned counsel for the appellant requests for 

adjournment due to over work before the honourable High Court 

today.

Adjourned to 08.07.2019 before the D.B.

i

ChairmanMember

/

Counsel for the appellant and AddhAG for-respondents 

present. Counsel for^^the appellant .seeks adjournment. 

Adjourned. Case to come up for arguments on 23.09.2019 

before D.B.

08.07.2019.

MemberMember

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council learned counsel for the appellant 

is not in attendance. Mr. Kabirullah Khattak learned 

Additional Advocate General for the respondents present 

Adjourned. To come up for arguments on 31.10.2019 

before D.B.

23.09.2019

\

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member
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26.09.2018 Counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG for respondents present. Learned Addl^ 

AG seeks adjournment. Granted. Case to come up for' 

arguments on 08.11.2018 before D.B.
\

(Ahm id Hassan) (M. Amin Khan Kundi) 
MemberMember

'

08.11.2018 Due to retirement of Hon'ble Chairman/the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 31.12.2018

Junior to counsel for the appellant and Mr. Kabirullah khattak 

learned Additional Advocate General alongwith Naseem 

Mehmood AAEO present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for appellant is indisposed. 

Adjourn. To come up for arguments on 06.02.2019 before D.B.

31.12.2018

V

Member Member

06.02.2019 Clerk to counsef for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG alongwith Mr. Nasim Mehmood, ADEO for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment due to general strike of the Bar. To come up for 

arguments on 24.04.2019 before D.B.
rv

j-r'

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

%
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Counsel for the appellant and Addl. AG alongwith Daud 

Jan, Supdt. for the respondents present. Learned AAG seeks 

adjournment. Adjourned. To come up for record and arguments 

on 01.06.2018 before the D.B.

29.03.2018-
; •

Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Naseem Mehmood, 

AEO for respondents present. Representative of the 

respondent-department seeks adjournment to produce 

complete record as mentioned in previous order sheet dated 

20.12.2017. Last opportunity is granted. Adjourned. To come 

up for record and arguments on 02.08.2018 before D.B.

01.06.2018

(M. Hamid Mughal) 
Member

(M. Amin Khan Kundi) 
Member

Junior to counsel for the appellant and Mr. Kabir Ullah 
Khattak alongwith . Mr., Naseem Mehmood A AEO for the 
respondents present. Junior to counsel for the appellant seeks 
adjournment as senior counsel is not in attendance. Adjourned. 
To come up for arguments on 26.09.2018 before D.B.

z02.08.2018

(Muhammad Hamid Mughal) 

Member ■
(Ahmad Hassan)

Member

L
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. 30.05.2017

Adjourned. To come •, :\\

(GUL 7^ KHAN) 
MEWER ;

\>
■v.

V. •25.09.2017 .

Since 07.09.2017 has been declared as a 

of first Muharram.

20.12.2017

DDA for the respondents present.

During ,h. ..gumums, ,l,i.
appreciation of the factskaitlgj||pn4|^ai|&^^|^|i;D 

the record of selection process is ni''^r-rin'hpIripn^taiW:h^pnf^iciv?rrv?4iSir^J8ji:i'VMci^^^^

; ;

that for proper

.........
directed to produce all the record

■ ::r

Cunn. . ,n.

pD.B. ', *•

Mermber

6:;

7.2.2018 ';

heard. To' come up for record a 
before the D.B already heard the

ember

i

. -
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Clerk to counsel for the appellant and Mr. Murtaza Kl{ah,
>-

Stenographer alongwith Addl: AG for respondents present;, Wptten
1 • "* W'reply submitted. Cost of Rs. 300/- also paid and rejceipt thereof

1 I ' 'i ^
obtained from the learned counsel for the appellant. The appeal'is 

assigned to D.B for rejoinder and final hearing on 9.01.2017.<kc> ^

im '

te
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29.09.2016 : *?r
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Clerk to counsel for the appellant and Mr. Haj Muhainmad Fh^. t
it 'I I ,

AAO alongwith Addl. AG for respondents . present. J^ejoinden^^^^ 

submitted which is placed oti file. To-comc up for. arguments oh^P^ft ‘ 

30.05.2017. ■ ^ f3c
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Agent of counsel for the appellant and Mr. Kifayatullah, Junior 

Clerk alongwith AddI: A.G for respondents present. Written reply not 

submitted despite extension of last opportunity and cost of Rs. 200/-. 

Requested for further adjournment. Another last opportunity is 

extended subject to payment of further cost of Rs, 100/- which shall 

be borne by the respondents from their own pockets. To come up for I. 

written reply/comments and cost of Rs. 300/- on^*J^.2016 before

24.02.2016

S.B.

' Jf

1Member

r
ti
t

' i
28.4.2016 . Agent of counsel for the appellant and Mr. Shahabud 

Din. AAEO for the respondents present. Cost of Rs. 300/- paid 

and receipt whereof obtained from the agent of counsel for the 

appellant. Written reply not submitted despite extension of last 

opportunity, and cost of Rs. 300/-. Requested for further 

adjournment. Another last opportunity is extended subject to 

payment of further cost of Rs. 300/- which shall be borne by 

the respondents, from their own pockets. To come up for 

written reply/comments and cost of Rs. 300/- on 04.08.2016 

before S.13.
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<i; Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith AddI; A.G for 

respondents present. Written reply not submitted. Requested for 

adjournment. To come up for written reply on 10.8.2015 before S.B.

13.05.20154

A

i
1

Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith Assistant A.G for 

respondents present. Written reply not submitted. Requested for 

further adjournment. Last opportunity granted. To come up for written 

reply/comments on 29.10.2015 before S.B.

10.08.2015, 5
I-,

A

■t

it1 r

Cfrairman

Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith. 

AddI:.A.G for respondents present; Written reply not submitted despite 

last opportunity, Requested for further adjournment. Last opportunity 

is extended subject to payment of cost of Rs. 200/- which shall be, 

borne by the respondents from their own pockets. To come up for 

written reply/comments and cost on 24.02.2016 before S.B.

29.10.2015
6
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Reader Note:1 I'
I

02.12.2014 Clerk of counsel for the appellant present.. Since; the

Tribunal is incomplete, therefore, case is adjoufned to 12.02.2i015

for the same. 11,

f

(

)
I

12.02.2015 I Counsel for the appellant present. Argued that the appellant was

; appointed on the strength of judgment of the Hon’ble Peshawar High
t«

Court, Peshawar dated 24.02.2011. That vide impugned order dated
t

20.5.2014 the said appointment order was withdrawn on the! plea of 

non-availability of PTC posts. That . the appellant preferred 

departmental appeal against the said impugned order on 4.6.2014 

which remained un-responded and after lapse of statutory period'of 90 

days, the appellant preferred the present appeal on 15.9.2014.

•i

That since the appellant was appointed on the strengtii of the 

judgment of the Peshawar High Court, referred above, as such the 

impugned order is malafide and illegal and the isspe of non-availability 

of PTC posts was the result of malice.

Points urged need consideration. Admit. Subject to; deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 13.05.2015 before S.B. ;

Chairman :
-ri

/

' r
I

!
I

!
i

i
i

I *• #' .f.

J



V,!
■:•

••' ;■•
K .r? '•*4 *.<• .-•

^ .A Form-A
;

FORM OF ORDER SHEET
Court of

1144/2014Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

5

3•21

The appeal of Mr. Khitabullah presented today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman , for 

preliminary hearing.

15/09/2014
1

This case is entrusted to Primary Bench for preliminary2
hearing to be put up there on ^ ^ j[

V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2014Appeal No; u

Appellant
. ' Mr. khitab ullah, PST,

GPS Gulab Kheil Kot, North Waziristan Agency

VERSUS

Additional Chief Secretary FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Director of Education FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Agency Education Officer, North Waziristan Agency at 
Miran Shah.

1-

2-

3-
I

Respondents

APPEAL UNDER SECTION-4 OF KHYBER
PAKHTUNKHWASERVICE TRIBUNAL ACT 1974 -
AGAINST THE IMPUGNED ORDER DATED 20-05-2014
WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW AND RULES AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the impugned 

order dated 20-05-2014 may vary kindly be set aside 

and respondents may be directed to re-instate the 

appellant with all back benefits. Any other remedy 

which this august Court deems fit may also be 

awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is the local resident of Miran Shah North 

Waziristan Agency and have the requisite qualifications for 

the post of P.S.T.

2- That appellant filed a writ petition No.46/2011 in the Flon'ble 

Peshawar High Court Dera Ismail Khan Bench for 

appointment on the post of PST. That the Hon'ble Peshawar 

High Court Dera Ismail Khan Bench while disposing the writ 

petition of appellant directed the respondents for 
disposed of the representation/application of appellant with 

in a month time strictly on merit and in accordance with ,1



r, (jji

*
rules and policy of the Government on the subject vide 

judgment dated 24-02-2011. Copies of the memo of writ 
petition and judgment are attached as annexure
..................................................................A and B.

That on the direction of Hon'ble Peshawar High Court Dera 

Ismail Khan Bench, respondent No.3 (Agency Education 

Officer) constituted a committee to check/Scrutinized the 

documents and determines the merit/rights of the appellant. 
That the committee has strongly recommended the 

appellant for appointment on the post of PST vide dated 

26.3.2014. Copies of the application and scrutiny committee 

report are attached as annexure

3-

C&D.

4- That on the directions of Hon'ble Peshawar High Court Dera 

Ismail Khan Bench, and recommendation of the respondent 
No.2, the respondent No.3 issued appointment order of the 

appellant as PST vide order dated 04-03-2014. That 
accordingly the appellant took over the charge of his post 
vide dated 05.03.2014 and started performing his duty quite 

efficiently and up to the entire satisfaction of superiors. 
Copies of the appointment order and charge report are 

attached as annexure

I

E and F.

5- That astonishingly respondent No.3 vide order dated 

20.5.2014 withdrawn the appointment order of the appellant 
with out any reasons/justification. That it is very pertinent to 

mention here that the Directorate of Education FATA
Peshawar already directed the respondent No.3 to re
appoint the community School Teachers as per policy vide 

dated 19-02-2014. That it is further stated the respondent 
No.3 vide letter dated 06-06-2014 addressed to respondent 
No.2 refused to comply with the verdicts of Hon'ble 

Peshawar High Court Dera Ismail Khan Bench judgment 
dated 24-02-2011. Copies of the withdrawal order and

G&H.letters are attached as annexure

6- That feeling aggrieved from the impugned order dated 20- 

05-2014 the appellant filed Departmental appeal to 

respondent No.2 but no reply has been received so for. 
Hence the present appeal on the following grounds amongst 
the others. Copy of the Departmental appeal is attached as 

annexure I.

<
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GROUNDS:

A- That the impugned order dated 20-05-2014 is against the 

law, facts, norms of natural justice and materials on record 

hence not tenable and liable to set aside.

B- That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such respondents violated article 4 and 

25 of the constitution of Islamic Republic of Pakistanl973.

C- That no show cause notice has been served on the appellant 
by the respondent Department before issuing the impugned 

order 20.5.2014 against the appellant.

D- That no chance of persona! hearing/ personal defense has 

been given to appellant before issuing the impugned order 

dated 20.5.2014 against the appellant.

E- That the impugned order dated 20.5.2014 has been issued 

by the respondents in vioiation of the principle of Locus 

Poenitentiae.

F- That the respondent Department acted in arbitrary and 

malafide manner while issuing the impugned order dated 

20.5.2014 against the appellant.

G- That appellant seeks permission to advance other grounds 

and proofs at the time hearing.

It is therefore humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

KHITABULLAH

THROUGH: 1(1-
NOOR MOHAMWAD KHATTAK 

ADVOCATE

i
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M"ORE THE PESHAWAR HIGH COURT, PESH&\AfaRl if:'
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Writ Petition No.__ _________ /20if.
i

I
-V

1

Mr, Zabihullah S/0 Mir Daray Jan, Presently Paradise- 
Hostel,, VVarsak Road, Pe.shawar.
Mr. Muhammad Shalil S/0 .Sher Aii Khan, Preseirtlypy^vl^ptl 
Paradise Hostel, Warsa.k Roa,d, Peshawar. . ■' :
Mr. Hakimullah S/0 Akbar Nawaz - Khan. i /rofnpSii- 

Darmangi, VVarsak Road, Peshawar. i ■ ^ '

"■iHI'
Mst. Nazreen D/0 Ghafoor Khan, HouseiNo.4,;'G'ar(jeri;3Sfe^ 

Town, Dalazak Road, Peshawar. ' : t iP'•
Mst Najma D/O.Zahici Khan, House--25/StreethNdi4;r:ii||i}';-J." 

■Phase-&, Hayatabad, Peshawar. i, i T vl??-''
Mst. Sher Baho D/0 .Muhammad Akbar, Housed iMov2S,''T|‘‘%/-'k''^-. 
Street No.13, Phase-I. Hayatabad,.Peshav^mr. ,
Mst. Nasreen D/0 Hazrat Gul, Kabapyan | iKanal/
Warsak Road, Peshawar., - -i
Mr. Ahmad Qadi.r S/0 Miari Khan, Village .IKheilamt-te^pv 
Khel, Tehsil Mir Ali, NVvA. ' ' I ' tilijfiiiiiiw

10. Mr. Naseerud-Din SiO Ahmad-di-Din, Villace-EidakViTtetir^:!*/'
- Tehsil'MirAli, NWA. ' ■' ' -' . ! '

Mr. Noor Lias S/0 Mir Nawaz Khan^ Viltage P3ianqzaiv-^):LL^S''-S^ 
Tehsil MRM, NWA, W ; :

12. Mst. Khatim Zareena D/0 Moharninad Akbar)
DPK, Tehsil MNR-NWA. ■ ' Ik

13. Mst. Sa'eeda Akbar D/C Mohammad. Akbar,iiVil'fagefjSsi^/Skw 

Shahzada Kot, Tehsil ihikN, NWA. ' i ' :
14. Mr. Khalid Rehman, S/.O Bakhi: Jan, -Village T)PK,//«iThT;t|.T;;

NWA. ^ h W /SPSP
Mr. Matiuliah S/0 Bai;.. '.iar Kha-:;, Village DPK,
MRN, NWA, !■■ ..-hfe:
Mr. ^:^^.I^smatullah S/0 ..Lihadar Khan, Village;'DiVnday '
Darpa Khel, Tehsil MRr,, NWA.
Mr. Khitabuliah 5/0 /\kbar Jan, Village Miranshai"!/:
NWA.

18. -Mr. Anvvar Shamirn 
Tehsil MRiM, NWA.

■I •. ^
t

2. • 5

.

1

Mr. Niaz Muhammad S/0 Sher Ali Khan,/Khusha'i 
Bagh, Street No.2, Warsak Road, Peshawiar., . |.i.:

4.
■y!.-

5.
:'r.

6.

7.
■f

8.
1
I

9.
i

;
11.

i

15.

*16.
■■

i

17.
V

. ;.V

0 OaSar Jan, Village_G!^azaiT;,,y^iT^KTTE^tfcOS’-5/
* ■

.•
; V 'v.

• .• V ;w..I*.
f

•k .
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/O Pir. Ghulam,iViilagyaXl‘izf^-7|&'~'

DRI<‘:Tehs!ii:M|^^

.4 Vi
i''!'■

i.

19. Mr. Salimullah Khan 
Tehsil MRN, NWA.
Mr. Javed Khann S/0 .Akbar Din, Villaqe 
MRN, NWA. ■
Mr Qamarullah S/0 Akbar Nawa ' Village Mirain'ihallf

• I 1 ' ■<'
0 Gul Mohammad, ViIlaqe;,p.PK‘::;gg;|;^G.

V'' t:

J.-'
20.

2j.

22 Mr. Umar Khiyam, 
NWA..

5/^’

'v.;

Dir Muha„rmacl,:ijv|ag9|||,

Mst. f^zeena Bibi D/0 M-uhammad I Iqbabiivi.fiag'i^iii:.;,
■ Miranshah, NWA. . ■ofe:’’;

Mst. Noor Alida D/0 Ahmadud Din, I Village^Eidak^il^K^ 
Tehsil Mir All, NWA. j . T; f • kSliP;-
Mr. Riazullah S/0 Hasan Khan; Village Mira^nsh^SllItT

Mst. Nooreen Ayaz d/o MuhammadI Ayaz,. ,^maq^.v5'?k;M'' 
Miranshah, NWA: | ;
Mst. Ambareen Ayaz D/O Muhammad Ayaz/iVillage 
Miranshah, .NWA. ; ' Ik
Mst. Sanjeea D/O Shahzad Gul, Village I and i TehsilH'Vi 
Datta Khei, NV\/A. ■; ■
Mst. Minhaz Bibi D/Q SaaduNah, Village Lancia Teh si 
Datta Khel, NWA. ' h-y\{-

32. Mr. Yaseenullah. S/0 . M.Iqbal, Village DarD3i<hel;P-#.
NWA. ■ ■

33. Mr. Hamayun Khan 

Miranshah, NWA.
34. Mr.. Kaleem Khan S/0 

Miranshah,- NWA.

23. Mr. W,asim Khan, S/0 
Miranshah, NWA-:

24. Mr. Shabir
Miranshah, -NWA.

USlaroon

Khan S/0
•i

25.

26.

27.

28.

29. ■,'i

30.

31.

S/O .Mir Daray Khan,.! Viiiag^S:^
I ■'M'K

Daray^ Khan, riVilageSNl/^y

■ , :r nv:v*:sfvn' 
PETITIONER r'’

Mir

VERSUS

The Director of Education, FATA, NWFP,
The Dy; Director of iiducation, FATA, Pesh'ky;?aq;f5'i/O-F;|0^^^
The Agency Education Officer, Miranshah nWa/I:

■ . . I ih cr-,Vrr^T

• I

1.
2.

**v.

RESPOi\iD.ENT3:-v ,,,&T'YStsTpD' 
■ ...............................................

, ?.. ;

‘"i
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3. Vi rSrk •;.'■. .-r •. -• '■;

' ..■^vv-gj.:'-.-;:^ i
•Sets giving rise to the

!« present pemi„„ 3,,

the residentsQuaUflcations necessa^y^f;^"®®

vseanr in .N.w.A', ...

That the 

N.W.a. 
PST/PTC

1
petitioner 

end heve tlie 

laying 

P'egect.

<"fte

^ posts .
Communal Schools

iv2. That a project for Ihp r^n '
"■'itiated in the N w ^ Communal- i
who are qualified are 
directly on the 
No.l. 'scornmendatinne: of t.u’ ^

ucal'on fata n • ^^spohdeht'''Tfe^^^^^^^ I'■-PFATA,Pesna^,,,,.,jggPt!:jag||

ilislifti
sc^o^iis^a"„ Alt&lp'ssilif'

pltiiiiiil
1‘hat as the respondent No 3 v- ' a 
appoint the-petitioners and to^bey^he^'

:ip-i for^;;:ni"at;

the respondent No.Twas kind e^^T- 
respondent No.3 again h-^ Jn '^f^'Sh.to direciilthe" ■'IliPs^iv 

'n Communal Schools nr'k?^- the'petitionersTtpiSf 

dated li.irpnos r on the sam'da«ached as A^"“;na‘f >■ °l 'I- “^aeV ,sT,ff«i||f

(Director Ed
•5 That the 

■ the

4.

the

■; /i;rere^>>T-/f.i,isire 
: 0-- ''TZ-rp^^fT^/tT a'
■ ‘ ?:■ »■ ■■■

• - i< >.'•

■ ■

willing 'not
AddI: Chief Secret,k/ apprba'cf^ed-

- CsWinevances and'the /!■ V ™ redressal 6^ V
issue the directions ■ - '"''''‘^ also plea's

ns sre me respondent No.l

5. r

:-v r;-. ■'.-

13 'i
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; rcr-' ••
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considering the pet.iinoners for appointment in the 

same letter dated 1 1,11.2005, the copy of the order 

is already attached as Annexure-A. ■
■■ - ■'

•-

.'.6. That despite of the v-hce directions of respondent 

No.l and ACS.FATA, tne respondent No.3.was failed 
to comply with the orders, therefore, the petitioners 
filed appeal before the Chief Minister of the NWFP 
and he was also kihci enough to direct the Political 
Agency NWA and rhc. Director Education ^ FATA to 
appoint the petitioners jn the Communal School. The 
said directives were aiso endorsed and sent to the 
ACS FATA and Commissioner Bannu Division Banriu. 
The Commissioner hannu Division also directed the 

NWA for favourable disposai. Copy 
directives of CM is aiitached as Annexure--B. ■

;

PA of the/

7. The Political Agent issued order on 5.li.'2009 to 
Agency. Education Officer, Miranshah : in light of the 
Commissioner's directives but no action was taken by 
the Agency Education Officer, Miranshah. Copy of PA 
Order is attached as Annexure-B-1. ^ ^ '

<;

■;

•o> ■ ’• . r. That on the basis of the above directives the SO Estt: 
FATA Secretariat issued letter to

o.; • •;
i . respondent No.l 

and the respondent No.l issued the directions on the. 
same letter to AEO iTtespienderT No.30 "W 
as indicate above" but no action 

made the excuse of non availabiiity of posts. Cop 
the,letter and reply are attached-as Annexure-C&D.
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directions by making the excuse of non availability of 

posts. Besides that-so many other Teachers have 
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PESHAWAR HIGH COURT, D. I. KHAN BENCH 

FORM OF ORDER SHEET

S.No. Date of 
I*^•occc(lill^s

Order or otiicr Proceedings nitli signature of.Judge

2 3
VVP No.46/2011.

24/2/2011
i^resciil: Mr.Muhaniniiui Asif 
Vousiii'zai advocate lor the petitioners.

Khan

I
AriAULLAH KHAN d.- 4’hron<>h (Ins 

(lie petitioners seeivs 

issuance of directions (o (he respondeiils 

to consider-them for appointment on tiie

writ petition,

recpiisitc posts.

2. We iiave hea rd an d

considered tlie arj^iimeiits of the learned 

counsel lor tlie petitioners.

We treat this petition as 

representation and remit it

3.

to the

respondents for disposal within a month 

strictiy on merits and in accordance with 

r nles/policy of the 

subject.
government on tlie

4. 'I'he writ petition isjlj^posed

/Toff accordingl}-.

UJDCK

^UDGE
ISSUE

A Acldl
Oslo

a.'
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DIRECTORATE OF EDUCATION
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No

> D-r fl/3Dr-jto Pesh: tho /6/2011

< ^HA t* wi;f

.. To

The Agency Education Officer 
North Waziristan Agency

Subject: 
■ Memo:-

Appeal/Court Dec}.»sion

lam directed to enclose herewith an appeal in r/o Zabihullah PTC 

and others alongwith court decision for implementation and 

under intimation to this Directorate.
necessary action

■IXh^
Depu (E.s(;ib)EndslfNo.

Copy lo:-

. P.AtoD::., Education FATA Local Direclorau-.or

Ocj)u(y Dircctoj- (lustwh;
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OFFICE OF THE AGENCY EDUCATION OFFICER 

NORTH WAZIRISTAN AGENCY MIRANSHAH

OFFBCE ORDER

Consequent upon the decision of the honorable Peshawar High 

Court Peshawar bearing writ petition No. 2768/2011, 568-P/2012 and honorable High Court 

Peshawar at D.I.Khan bench bearing writ petition No. 46/2011 and Director education 

FATA order dated 5/12/2013. The following committee is hereby constituted to check 

/scrutinized the documents and determines the merit / rights of the appellants recorded in 

the relevant court decision.

1. Umer Niaz Superintended A.E.Office

2. Taj Muhammad AAEO.

3. Sadiq Aii Khan AAEO

Chairman

Member

Member

:ioil|0fficer 
[i Wazirislaii Ayciicy

ligenc

Endst: No. UoU^- ('T-, /AEO/ NWA dated /2014.

Copy forwarded to:-

1. The Registrar honourable High Court Peshawar for information.
2. The Registrar honourable High Court Peshawar at D.I. Khan bench.
3. The Director Education FATA Khyber Pakhtunkhwa Peshawar with reference to his 

order date 5/12/2013.

Ageji^f=£^atloe Officer 
WanristanilgencyI CaJ

‘a ':i

UJ^
\,

•i’.

■



From:
The Enquiry Committee 
AEO Office Miran Shah.

To:
The Agency Education Officer 
North Waziristan Miran Shah.

SUBJECT:
Memo;

Kindly refer your order dated 26/03/2014 and to state that 
the undersigned Scrutnized check the documents and determined the merit 
of the candidates recorded there in and the applicants in the write petation 
No. 2768/2011, 568-p/2012 and 46/2011 and found that they deserved 
appointment as required in the applications. The Court decision may be 
honoured in favour of the above mentioned write petationers.

we

1- Mr. UmerNiazKhan Supdt Chairman •

2- Taj Muhammad AAEO Member /■

3- Sadiq Ali AAEO Member



: OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH 

APPOINTMENtORDER /COURT DECISION 1^-
V-

Consequent upon the implementation of Director Education order No.1216-^<2> 

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

In the light of Peshawar High Court, D.I.Khan Bench decision vide Writ Petition 

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898 

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates are 

hereby appointed against the vacant post of PTC BPS-7 at Rs; (5800-320-15400) Per Month 

plus usual allowances as admissible under the rules with -‘f-^^Vin the interest of

Justice /Public Service.

Place of Posting Remarks
1. Zabihullah PTC GPS Jalal Bat Kot Vacant Post
2. Hamayun Khan PTC GPs Badshah Mir khan Vacant Post
3. Khalid Rchman GPS Kharsin Vacant Post
4. Matiullah PTC GPS Chatooh Vacant Post
5. Asmatullah PTC GPS BahdarKot Vacant Post

\6. Khctabullah POTC GPS Gulab Khcl Vacant Post
7. Anwar Shamim {PTC GPS Mclowgi Vacant Post
8. SalimuIIah Khan PTC GPS Noor Khan Kot Vacant Post
9. Javid Khan PTC GPS Anwar Abad Vacant Post
10. Uincr Hayan I^'I'C (il’S N«ior Khan Vacan( Posl

iliKnaitiii-lL

1. 1 heir appointments arc made on Temporary basis and arc liable to terminate at any time without 

any notice. If they wish to resign from their posts they should give One month prior notice or forfeit 

One month pay in lieu thereof.

2. They siiould bring tlicir medical certificates from Medical Superintendent AHQ Hospital MRN

3. II they tail to assume their charge within 15 days, their order sliall be treated as cancelled.

4. 1 hey should be harulctl o>'er charge if the)' are not less than l<S)’c;

5. Their original qualification date of Birth and Domicile certificate should be checked and be placed 

on the record.

6. Their services will be terminated if they found absent for four days continuously from the date of 

taking over charge.

7. They will be terminated if their certificates found fakc/bogus and tempered.

and above than 33 years of age.ars

\

Agency Education Officer 
North Waziristan Agency

f /3 ^4Sii'-r?Ends:- No. /Annoinlmenl/ PTC7Af O/MRN Dated /2014.
Copy To:-

The honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition 
No.46/2()ll.

1.

2. The Director of Education (FA PA) KPK Peshawar w/r to his letter No. 7898 dated 
2/6/2011.
The Political Agent NWA Miranshah.
The Agency Accounts Officer Miranshah.
AAF-O Concerned.
Candidate concerned.

3.
4.
5.
5.

•1ncy Edlcca^on Officer.

1'
i



. OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH 

APPOINTMENTORDER /COURT DECISION

Consequent upon the implementation of Director Education order No.1216--2p

dated 3/2/20.14 a large No. of PTC posts are vacated in NWA.

In the light of Peshawar High Court, D.I.Khan Bench decision vide Writ Petition 

No. 46/2011 datGcl 24/2/2011 ami Diroctor Education FATA K.P.K Poshawar 

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates 

hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month 

plus usual allowances as admissible under the rules with^^^^^^'’ in the interest of

Justice /Public Service.

A

order No.7898

are

SN.O Name Place of Posting Remarks
1. Wa.sim Khan PTC GPS Mirsalam jan Vacant Post 

Vacant Post2. Shabir Khan P TC GPS Baka Khel Malooi Kol
•3. Ro/.ina Bihi PTC GGPS Molu! Amir Kol Vacant Post
4. Ainbrecn PTC GGPS Mohd Amir Kot Vacant Post
5. Noor Alicia PTC GGPS bahadar Kot Vacant Post
6. Sanjida PTC GGPS Gul Hawas Kot Vacant Post
7. Mcnhaz Bibi PTC GGPS Rai Khan Kot Vacant Post
8. Riazullah PTC GPS Khalil Kot 

GPS Gul Shin Kot
Vacant Post

9. Yasinullah PTC Vacant Post
10. Nasir ud Din PTC GPS Dari Wasta Vacant Post
11. Kalim Khan PTC GPS Muzamil Kot Vacant Post

fiiwMIlitioii

1. Their appointments are made on Temporary basis and are liable to terminate at any time without 
any notice. If they wish to resign from their posts they should give One month prior notice or forfeit 
One month pay in lieu thereof.

2. 1 hey should bring their medical certificates from Medical Superintendent AM^ Hospital MRN

3. If they fail to assume their charge within 15 days, their order shall be treated as cancelled.

4. They should be handed over charge if they

5. 1 hcii oiiginal ([ualincatioii date ol Birth and Domicile certificate .should lie checked 
on the record.

6. Their services 
taking over charge.
Tiiey will be terminated if theii- certificates found fakc/bogus and tempered.

arc not less than ISycars and above than 33 years of age.

and be placed

will be terminated if they found absent for four days continuously from the date of

7.

Agency Education Officer 
North Waziristan Agency

Dated ^ ^ /2014.Ends:-No. ^2/-^ /Annointment/ P rC7AK()/MRN
Copy To:-

The honorable Registrar Peshawar High Court, D.l. Khan Bench w/r l(( writ petition 
No.46/2011.
I he Director ot Education (EA'i'A) KPK Peshawar w/r to liis letter No. 7898 dateil 
2/6/2011.

1.

2.
A A’

3. The Political Agent NWA Miranshah.
The Agency Accounts Officer Miranshah. 
AAEO Concerned.
Candidate concerned.

6C^4.
5.
5.

^:^TlCy EduC^i 
North Wazii^tan Agency

ion Officer



>-
OKFXC^; OF THTi mvSOT ]n;UCA.TIOF OFF OFK j^CRTH WAXIHTOTA??^-.- 1 rTOAM-''iTA’T.

« » O ft 9 • »

?"Br:iNATI05J GHFKF,

^ la thft li;s*ht of ^irf^otor of '^ducatioa ?A?A
dated ~ <3 /Poobfiway letter /7^7f- 71

ATOolntWftBtB OT^ers '^ida R0.82i-?5 dstsd
/?01ft. The 

and Wo*650-57 dated
4«5«;?0d4 of the fotlowinpr mEVT^o’rrtea la herf^hy wlthdraws/cRocollrud 

the date of issTO, due to ^oa~Avaiiof @3r Poatis,
froTjj

Place of po.otln??®

Zablkhullsh FTC
Haesayoon khaw Pt*0
Kha31^ KohmsLn ^’TO

4* Matiullah PTG
5» AamotttXlftb, PTC
©o Khltahullsh ?T0

QTB Jalelbst kot«
CPS Badsbah kb>an kot* 
GPS Tbarsia®
GFS Ch^'tooa.

BabaduS Isot*
Sulob kbolo 

CPS Helogsie 

G?S Anwar ‘''bad®
. CrP3 .^oor >haa koto 

GPS fi’oor kb GO koto
GH> Ffir sslam .iatio
GPS Bskka kbol ^*alool kot,

GSPS HobaTimrd kot.
^ohaaKad '”®ir kot*

GGPS Bahadur koto
OGPS Oul ^awaskoto
G03B Psi khan kot.
GTS Kballl koto 

fulsbin koto

GTS Wuzatail koto

7o . Mwar sherslffi PTO
8 khan

aalimulXab
- d©*-. l?®ar khiiiyaa

dio Wasim khsa 
d2o Bhabir khan
d?o Itoalna ^Ihi

FTO
FTC 

■ PT’C 

PTC
fro
PTC
?T0

7o

GGIS
d5* Noo4 ^llda
IS* sanjida
d7* Heahas hibi 

H&aEUllab 
Tosiaullsh 
^asjlrod yin 
Kailfij khan

PTO
PTC
PTO
PTC

. VTC
20o
2do

PTO
PTC

Agency. Education officer
?Jorth ^'‘‘SRirlc^^ Afi-^nry.

''.iv*
Ehdgt*fflao_/?J7-JT /doted ^ / P/P0i4„

Bdacation FATA PeRhevar.
2*^0 folStirtfX %ent 
3«Tho -n^oney Accounts offic='^r HVA 
4^* Accountant local office*
9* Teacher concoraed*

^^s^Tf^^dyfoQtibn oT^'icor 
^ortb *^afeirij/tsa ^

%
rrenev^

^^'^TESTED A5^
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\% -yOFF^CE ORFiKI?

■' :Thc comp-ctent'authoritvy (Secretary Social Sector Department) has been pleased to

b declare all the appoinimcnts mjadc in N. W. A-v'^'icy i-i:-iiv:.c 20/6/2013 as mill and void bciii;,-
made contrary to the existing recruitment policy and were recruited i

in the ban period as per result
of the enquiry into the case.

j '

(Mulianiniad Islam Bangasli) 
Director Ktlucation (FATA)dCC,.'

Copy to the;-.
;

\ .*
bohlical Agent North Wa/Jristan Agency at Miranshali 

Agency Kducation Officer N:w. Agchcy at Miranshah

, Agency Accounts Officer N.W.Ai,,p,y at Miranshah
4‘.

: 2 ;-;,
■;

PS lo^Seerctary SSD FATA

i^.A to Director Education FATA
:

i
Adcil:

;
i

■

(i ■

Q.PMCE OF THE AGENCY ff.rtrir' 

-?7g - H/sr
ATION OFFICKR NT w AOTTfvf^Y

/AEO/NWA dated
, Endst: No.

lojox /2014.I . \

The Above cited order is forwarded to the concerned for i 

■ y, dnplementation in letter and spirit. Ail I

<St Female) and AEO Accountant should take
- ■ ' -.T' ^r’ ■ '

V.proper.infonnation to

;
-- iinmediatc 

teemed schools, AAEO (Male
‘ .

Kead-j of con! !
i necessary action in this regard with I
•: ffiA ■ ; 1

ine undersigned within a week positively.
■/i
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( FATA SECRETARIAT 
DIRECTORATEm OF education/^^

KPK WARSAK ROAD PESHAWAR. PAKISTAN / J
PHONE 091-9 210 1 6 6 FAX 0 9 1.9 210 216 Ji lifSa TFTRTJTRr No. 1.7-1S /

Dale Pesh: the /02/2014mmmm

To

The Agency Education. Officer 
N.W Agency

Subject: RE-APPQINTMFNT

Memo:
I am directed to enclose photo copy of DO letter of MNA, N.W. 

NA-40-786 NK/N.W Agency dated 17-02-2014 and to 

Federal Government on fresh recruitment.

Furthermore, re-appointment of community School Teachers 

regularization as per policy.

You aie requeslcd lo adjusl/i'cgulari/e 

prescribed policy, please.

Agency vide No. 
state that ban imposed by the

are adjustment/

i
communily sclunds icadicjsI as per

!§V.

Eiidst, No / 9' 7- Asstt:

Copy lo,

1. PA to Director Education FATA Peshawar.

Asstt:t-.



. .3 f £■:;

; p!;:
■■■

■■■■

liP'fiiFrbm;

■f S Agency Education Officer

Agency at Miranshah.
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.-M'l'l j-iU^<indly refer your letter No.7694 dated 12-6-2014 and

vacancies have been vacated due k> null and void the 

ban period after 20-6-2013. '

.j|;-ln the mean while the Director Education FATA issued a letter vide 

dated 3 --X -
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to state that a

r AfthilMi may not disturb and restore in their own posts

: 4 ' this connection the
;; i|;t|[:;School1e|chers.

: ;''|j'®j;herefore humbly requested that this Office

;' Jfit;'' ii decision c}ue:tO'non availability PST posts.
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vacancies were again fil-'jd by the Community

is unable to honour the Court
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•• Agency Education Officer
North Waziristan Agency at Miranshah
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/IT- The Aironoy Sduoation .officer 
KorthWailrifltan'agency.w- [i iI
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The Director of Education 
. fata kpk; Poeha'war^
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rjSlBijeotJ- ' Taoant Post.
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■Eof jAo»lot&nt Dlrootor (Mr. Lalq Khan) PSJD Dlrootomto 

of'^uoatlOn FATA. Poabawar MomoiNO,i440S dntod 24.4,20-1^4.
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A®, per report of Assistant Agency Education Officers 
■ Tao«nt-Po8t8-of P.S.TCPTO) in W.W.Agenoy is Jent for I

Action aa demanded by the Community school Teachers. 
;.:v^Ii.ist of lAnosts attached).'
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\ li. OFFICE OF THE AGENCY EDUCATION OFFICER,
NVVA, MIRAN SHAH.

■
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1.I Etlucation Officer, 
-iii'vnite'F'NWA, Miranshah

;
■I
r \ t i
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• To
r.; TT; The Director Eciucaiion FATA, 

Peshawar. f

f

>
j

I ninlcMnourntioTi of Con r( Decision Bonri n;.’ pponlSubl'oci: ________________________ _
iihSolTii:;-; Nf).l 51 6/2011 Ahmad Ondiii- \7S A«hmicv !'.dii(r:>(inn Onici-r. 

T' NWA Mirnn Shnh
1

)
;and to state thatiKihdlyilVercr'io your 101101^^0.20093; dated 11/11/20 

i ^ihcrc/;is.no.,vacant post to comply with the order/judgir.cni ol the l-io:Fble 
; .(Sci'YiccFrribunal, KPK Peshawar passed in respect of Ahmad Qadar, PIC 

■ :|:j^&4iUiers;ph 15:5.2012.
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.! I |Repbi:i,.is submitted for your kind perusal please
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NORTH WAZlRIpTAN AGENCYmm1! i:
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Agency Education Officer, 
NWA, Miran Shah.
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..VAKALATMAMA

4 COURT OF__ 'c^ - /^e^Uatcua/^^

OF 2014
\.

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

S,

s

VERSUS

(RESPONDENT)
(DEFENDANT)i

t. >0

Do Hereby appoint and constitute NOOR MOHAMMAD 

i^-HATTAK, Advocate, Peshavyar to appear, plead, act, 
compromise, withdraw or refer To arbitration for me/us as 

my/our Counsel/Advocate in the above noted .matter, 
without any liability for his default and with the authority to 

ehgage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

i/vy^:

■ Dated. !„____ /2014
<

CLIENT
v;

ACGEPTED
NOOR KHATTAK'

(ADVOCATE)
s.

.!■!

If f t
s.

OFFICE:
Room No.1, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No: 1144/2014 

Khitabullah.................S Appellant.
VERSUS

1. The Additional Chief Secretary FATA Secretariat. Warsak Road, Peshawar.

2. The Director Education FATA, FATA Secretariat, Peshawar.

3. The Agency Education Officer, North Waziristan Agency

Para-wise comments on behalf of respondent No: 2 & 3.
Respondents.

Respectfully Sheweth:

Preliminary Objection

1. That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honorable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honorable Tribunal.
4. That the appellant is estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

6. That the appeal is barred by law and no departmental appeal is made to the competent 

authority against the impugned order. Hence not maintainable under Section-4 of 
Service Tribunal Act.

On Facts:

1. Subject to proof.

2. Incorrect. The writ petition earlier filed by the petitioner/appellant clearly showed, that 
they pray before the honorable court for issuance of writ to direct the respondent i.e. 

Agency Education Officer for appointment against project communal PST post, so it is 

incorrect, that they had file the same petition for permanent PST post. (Copy of writ 
petition already attached as Annexure (A) by appellant.

3. The committee so constituted has wrongly/mistakenly implemented court directions 

dated 24.02.2011. As the honorable court has directed to dispose of the case of the 

petitioners as per law/policy, (copy already attached as Annexure-B by appellant). 

Whereas committee has altogether ignored the fact, that appellant had filed their case
for appointment against Project PST posts, which was not advertised, nor applications

were called from the appellants, and furthermore, no merit record have been shown by 

the committee from which it can be inferred that they were entitled for appointment.

4. Incorrect. The appointment orders were issued without due course of law/policy, as 

direct inductions without any advertisement/merit and policy is liable to be 

cancelled/withdrawri. Furthermore, the appellant appointment were made without taking 

into consideration the availability of vacant posts, therefore, respondent department 

legally interfered and rectified the matter as was required.

5. Incorrect. The cancellation/withdrawn order dated 20.05.2014 is legal, as under the law, 

the competent authority where can make an order also can rescind an order under the
law.

6. The competent authority cancelled/withdravyn the appointment order of the appellant 
being repugnant to rules/policy.



V

Grounds:

A. Incorrect. That the impugned order dated 20.05.2014 is in accordance with law/policy.

B. Incorrect. Respondents have acted according to law/policy, as the appellant was wrongly 

appointed, therefore, their appointment was liable to the struck down under the law.

C. Incorrect. The show cause notice is usually issued in absentees cases, whereas case of 

the appellant was of serious nature being a loss to national exchequer, because there 

were no available vacant posts on which appellant were appointed which was a sheer 
violation of law/policy. Further an illegal act can not create a right.

D. Incorrect. The appellant were properly informed to submit their initial appointment and 

service book which they did not so provide, and it is clearly showed on their part that 
they were quiet known the fact of their illegal appointment.

E. Incorrect. The rule of locus poenitentiae is not applicable in an illegal rules.
F. Incorrect. Hence denied.

G. The respondents also seek permission to advance other grounds and proofs at the time 

of arguments.

In light of the above facts it is humbly requested to please dismiss the appeal with cost
throughout.

Respondent No. 2. ^ Director Education FATA.

>gency fcoucation Officer, 
lorth Wazisistan Agency.

Respondent No, 3.

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above comments 

true and correct to the best of our Knowledge and belief and nothing has been concealed 

from this Honorable Tribunal.

are

Director Education FATA.Respondent No. 2.

/Respondent No. 3. Agenc^'E^fucation Officer, 
A^orth Wazisistan Agency


